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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE IS HEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
in it by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of-interest
codes, will review the proposed/amended conflict—of-
interest codes of the following:

CONFLICT-OF-INTEREST CODES

AMENDMENT

STATE AGENCY:  Department of Fair Employment
and Housing

MULTI-COUNTY: Calistoga Joint Unified School
District
Pierce Joint Unified
School District

A written comment period has been established com-
mencing on July 28, 2017, and closing on September
11, 2017. Written comments should be directed to the
Fair Political Practices Commission, Attention Cesar
Cuevas, 1102 Q Street, Suite 3000, Sacramento,
California 95811.

At the end of the 45—day comment period, the pro-
posed conflict—of-interest code(s) will be submitted to
the Commission’s Executive Director for her review,
unless any interested person or his or her duly autho-
rized representative requests, no later than 15 days prior
to the close of the written comment period, a public
hearing before the full Commission. If a public hearing
is requested, the proposed code(s) will be submitted to
the Commission for review.

The Executive Director of the Commission will re-
view the above-referenced conflict—of-interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, employees who must disclose cer-
tain investments, interests in real property and income.

The Executive Director of the Commission, upon her
or its own motion or at the request of any interested per-

son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submission within 60 days without further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of-interest code(s). Any written com-
ments must be received no later than September 11,
2017. If a public hearing is to be held, oral comments
may be presented to the Commission at the hearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
since the requirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “costs mandated by the state” as defined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code-reviewing body for the above conflict—of-
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed code for revision and re—submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict—
of-interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of-
interest code(s) should be made to Cesar Cuevas, Fair
Political Practices Commission, 1102 Q Street, Suite
3000, Sacramento, California 95811, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of-interest codes
may be obtained from the Commission offices or the re-
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spective agency. Requests for copies from the Commis-
sion should be made to Cesar Cuevas, Fair Political
Practices Commission, 1102 Q Street, Suite 3000,
Sacramento, California 95811, telephone (916)
322-5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Division 3. Economics
Chapter 1. Fruit and Vegetable Standardization
Subchapter 4. Fresh Fruits, Nuts and Vegetables
Article 11. Avocados
1408.22 Avocados, Fruit Dropped by
Extreme Winds

NOTICE IS HEREBY GIVEN that the California
Department of Food and Agriculture (Department) pro-
poses to amend the proposed regulations described be-
low after considering all comments, objections, and
recommendations regarding the proposed actions.

PUBLIC HEARING

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
hold a hearing if it receives a written request for a public
hearing from any interested person, or his or her autho-
rized representative, no later than 15 days before the
close of the written comment period.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized repre-
sentative, may submit written comments relevant to the
proposed regulatory action to the Department. Com-
ments may also be submitted via facsimile (FAX) at
(916) 900-5345 or by e-mail to steve.
patton@cdfa.ca.gov. The written comment period clos-
es at 5:00 p.m. on September 11, 2017. The Depart-
ment will consider only comments received at the De-
partment by that time. Submit comments to:

Steve Patton, Branch Chief

Inspection and Compliance Branch

California Department of Food and Agriculture
1220 N Street

Sacramento, CA 95814

Telephone: (916) 900-5030

Fax: (916) 900-5345
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AUTHORITY AND REFERENCE

Sections 14, 407, 42681, 42682, 42683, and 42941 of
the Food and Agricultural Code authorize the Depart-
ment to adopt these proposed regulations. The proposed
regulations implement, interpret, and make specific
Sections 42681, 42682, and 42941 of the Food and
Agricultural Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

This rulemaking action amends California Code of
Regulations (CCR) Title 3, Division 3, Subchapter 4,
Article 11, Section 1408.22.

Section 14 of the Food and Agricultural Code autho-
rizes the Department to adopt rules and regulations in
accordance with the Administrative Procedure Act. Ad-
ditional authority vested in this section grants the Cali-
fornia Department of Food and Agriculture Secretary
the authority to amend or repeal rules and regulations.

Section 407 of the Food and Agricultural Code autho-
rizes the Secretary of the Department to adopt such reg-
ulations as are reasonably necessary to carry out the
provisions of the Food and Agricultural Code which the
Secretary is directed or authorized to administer or
enforce.

Section 42681 of the Food and Agriculture Code au-
thorizes that the director [Secretary] by regulation may
prescribe methods of selecting samples of lots or con-
tainers of fruits, nuts, and vegetables on a basis of size or
other specific classification, which are reasonably cal-
culated to produce by such sampling fair representa-
tions of the entire lots or containers which are sampled,
and make such other regulations as are reasonably nec-
essary to secure uniformity in the enforcement of this
division.

Section 42682 of the Food and Agricultural Code au-
thorizes the director [Secretary] may upon petition of a
person that the director [Secretary] finds has a substan-
tial interest in the growing or handling of the particular
fruit, nut, or vegetable involved, establish, modify, or
rescind by the regulation which initially took effect Jan-
uary 1, 1971, standard container, lid, marking, sizing re-
quirements for commodities, and packing arrange-
ments for any fruits, nuts, or vegetables, for which spe-
cific quality standards have otherwise been provided by
law or regulation.

Section 42683 of the Food and Agricultural Code au-
thorizes that the director [Secretary], in promulgating
regulations concerning standard containers, lids, mark-
ing, sizing, consumer packages or packing require-
ments for fruits, nuts, and vegetables, will consider such
factors as the ease of handling, identification, federal
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laws, rules or regulations, containers, lids and packs in
substantial use in the industry and the cornpetitive posi-
tion of the California fruit, nut, and vegetable industry.

Section 42941 of the Food and Agricultural Code
mandates that it is unlawful for any person to prepare,
pack, place, deliver for shipment, deliver for sale, load,
ship, transport, cause to be transported, or sell any
fruits, nuts, and vegetables in bulk, or in any container
or subcontainer, unless such fruits, nuts, and vegeta-
bles, and their containers, conform to the provisions of
this division or the regulations promulgated thereunder.

The Food Safety Modernization Act was signed into
law by President Obama in 2011. Federal regulations
related to on—farm food safety were promulgated in
2014. 1t is the Food and Drug Administration’s (FDA)
strategy of prevention rather than reaction to food safe-
ty events. The regulations cover such activities as water
testing, personal worker hygiene, cleaning of equip-
ment, biological soil amendments, and wildlife intru-
sion. These rules were adopted after a considerable pub-
lic comment period in which all affected parties had the
opportunity to provide input.

The California Code of Regulations Title 3, Division
3, Subchapter 4, Article 11, Section 1408.22 provides
an allowance for avocados dropped to the ground as a
result of extreme winds. This section gives the depart-
ment discretion for the qualification of time period de-
termining the “extreme winds” and factors to identify
“windfall fruit”. It further allows for maturity testing
and upon passage of that test, release for marketing of
such fruit.

The Federal Produce Safety Rule subpart K, Section
112.114 expressly prohibits distribution of produce that
drops to the ground before harvest except for produce
dropped intentionally as part of the normal harvest ac-
tivity (e.g., some tree nuts). Due to the federal prohibi-
tion of this previously accepted practice, it is necessary
to repeal the California regulation allowing windfall av-
ocados to be sold. This will prevent California produc-
ers from potential violations as a result of conflicting
laws.

Consumers will benefit because fruit will no longer
be able to be sold after coming into contact with the
ground thereby minimizing potential contamination.

CONSISTENCY EVALUATION

During the process of developing these regulations
and amendments, the Department has conducted a
search of any similar regulations on this topic and has
concluded that these regulations are consistent and
compatible with existing state regulations.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandate on local agencies and school districts: None.

Cost or savings to any state agency: None.

Cost to any local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savings in federal funding to the state: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of Cali-
fornia businesses to compete with businesses in other
states: None.

Cost impacts on a representative private person or
business: The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT/ANALYSIS

The Department concludes that it is (1) unlikely that
the proposal will eliminate/create any jobs and/or elimi-
nate existing business; (2) unlikely that this proposal
may create new business or expand current business op-
portunities for producers and packers of avocados; (3)
unlikely that this proposal may create new businesses
for avocado handlers; lastly, the proposed rulemaking
will create an indirect impact to the protection of public
health and safety.

Benefits of the Proposed Action: The proposed regu-
lation will benefit California Consumers because fruit
will no longer be able to be sold after coming into con-
tact with the ground, thereby minimizing potential
contamination.

Significant effect on housing costs: None.

SMALL BUSINESS DETERMINATION

The Department has initially determined that the pro-
posed changes to the regulations would result in no
added costs to small businesses affected by these pro-
posed changes. This proposed regulatory action will
eliminate the Departments discretion for the qualifica-
tion of time period determining the “extreme winds”
and factors to identify “windfall fruit”. It further elimi-
nates the allowance for maturity testing and upon pas-
sage of that test, release for marketing of such fruit.

1103



CALIFORNIA REGULATORY NOTICE REGISTER 2017, VOLUME NO. 30-Z

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable alternative it considered or
that has otherwise been identified and brought to the at-
tention of the Department would be more effective in
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private persons than the proposed action or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law.

The Department invites interested persons to present
statements or arguments with respect to alternatives to
the proposed regulations at the scheduled hearing or
during the written comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tion may be directed to:

Steve Patton, Branch Chief

Inspection and Compliance Branch

California Department of Food and Agriculture
1220 N Street

Sacramento, CA 95814

Telephone: (916) 900-5030

Fax: (916) 900-5345

The backup contact person for these inquiries is:

Laurel Rudolph, AGPA

Inspection and Compliance Branch

California Department of Food and Agriculture
1220 N Street

Sacramento, CA 95814

Telephone: (916) 900-5233

Fax: (916) 900-5345

Please direct requests for copies of the proposed text
of the regulations, the initial statement of reasons, the
modified text of the regulation, if any, or other informa-
tion upon which the rulemaking is based to Laurel
Rudolph at the above address.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at: 2800 Gateway Oaks
Drive, Suite 100, Sacramento, CA 95833. As of the date
this notice is published in the Notice Register, the rule-

1104

making file consists of this notice; the proposed text of
the regulations; the initial statement of reasons; and pe-
titions received from industry. Copies may be obtained
by contacting Laurel Rudolph at the address or phone
number listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering all timely and relevant comments
received, the Department may amend the proposed reg-
ulations substantially as described in this notice. If the
Department makes modifications, which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
available to the public for at least 15 days before the De-
partment adopts the regulations as revised. Please send
requests for copies of any modified regulations to the at-
tention of Laurel Rudolph at the address listed above.
The Department will accept written comments on the
modified regulations for 15 days after the date on which
they are made available.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon its completion, copies of the Final Statement of
Reasons may be obtained by contacting Laurel Rudolph
at the address listed above.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulations in
underline and strikeout can be accessed through the
Department’s website at: http://www.cdfa.ca.gov/is/
Regulations.html.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Division 3. Economics
Chapter 1. Fruit and Vegetable Standardization
Subchapter 4. Fresh Fruits, Nuts and Vegetables
Avrticle 6.1 State Organic Program

NOTICE IS HEREBY GIVEN that the California
Department of Food and Agriculture (Department) pro-
poses to amend the proposed regulations described be-
low after considering all comments, objections, and
recommendations regarding the proposed actions.
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PUBLIC HEARING

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
hold a hearing if it receives a written request for a public
hearing from any interested person, or his or her autho-
rized representative, no later than 15 days before the
close of the written comment period.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized repre-
sentative, may submit written comments relevant to the
proposed regulatory action to the Department. Com-
ments may also be submitted via facsimile (FAX) at
(916) 900-5345 or by e-mail to steve.
patton@cdfa.ca.gov. The written comment period clos-
es at 5:00 p.m. on September 11, 2017. The Depart-
ment will consider only comments received at the De-
partment by that time. Submit comments to:

Steve Patton, Branch Chief

Inspection and Compliance Branch

California Department of Food and Agriculture
1220 N Street

Sacramento, CA 95814

Telephone: (916) 900-5030

Fax: (916) 900-5345

AUTHORITY AND REFERENCE

Food and Agricultural Code (FAC) section 14 autho-
rizes the Department to adopt rules and regulations in
accordance with the Administrative Procedure Act. Ad-
ditional authority vested in the FAC grants the Depart-
ment Secretary the authority to amend or repeal rules
and regulations.

FAC section 407 authorizes the Secretary of the De-
partment to adopt such regulations as are reasonably
necessary to carry out the provisions of the FAC which
the Secretary is directed or authorized to administer or
enforce.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

This rulemaking action amends Title 3, Division 3,
Chapter 1, Subchapter 4, Article 6.1; sections 1391 In-
tent, 1391.1 Organic Inspection and Sampling Authori-
ty, 1391.3 Complaint Investigations, and adds section
1391.7 Registration Requirements. Specifically, this
rulemaking action clarifies the commodity categories,
makes specific the acreage information required for or-

ganic registration, and makes aggregate gross sales a
requirement for registration.

FAC section 46000 authorizes that this chapter and
Article 7 (commencing with Section 110810) of Chap-
ter 5 of Part 5 of Division 104 of the Health and Safety
Code shall be known and may be cited as the California
Organic Food and Farming Act.

The secretary and county agricultural commissioners
under the supervision and direction of the secretary
shall enforce regulations adopted by the National Or-
ganic Program (NOP) (Section 6517 of the federal Or-
ganic Foods Production Act of 1990 (7 U.S.C. Sec.
6501 et seq.)), and Article 7 (commencing with Section
110810) of Chapter 5 of Part 5 of Division 104 of the
Health and Safety Code and this act applicable to any
person selling products as organic.

FAC section 46001 authorizes that this chapter shall
be interpreted in conjunction with Article 7 (commenc-
ing with Section 110810) of Chapter 5 of Part 5 of Divi-
sion 104 of the Health and Safety Code and regulations
adopted by the National Organic Program (Section
6517 of the federal Organic Foods Production Act of
1990 (7 U.S.C. Sec. 6501 et seq.)).

FAC section 46002 authorizes that all organic food or
product regulations and any amendments to those regu-
lations adopted pursuant to the federal Organic Foods
Production Act of 1990 (7 U.S.C. Sec. 6501 et seq.),
that are in effect on the date this bill is enacted or that are
adopted after that date, shall be the organic food and
product regulations of this state.

The secretary may, by regulation, prescribe condi-
tions under which organic foods or other products not
addressed by the National Organic Program may be
sold in this state.

FAC section 46004.1(b) authorizes that “Act” means
the California Organic Food and Farming Act. It also
means the federal organic Foods Production Act of
1990 (7 U.S.C. Sec. 6501 et seq.) and the regulations
adopted pursuant to the federal Organic Foods Produc-
tion Act of 1990 (7 U.S.C. Sec. 6501 et seq.).

FAC section 46013.1(d)(1) authorizes that the infor-
mation provided on the registration form shall include
all of the following:

The nature of the registrant’s business, including the
categorical products produced, handled, or processed
that are sold as organic. For the purposes of registration,
organic products shall be reported in accordance with
the following specified categories unless the secretary,
in consultation with the California Organic Products
Advisory Committee, establishes different categories.

FAC sections 46013.1(e)(1) through 46013.1(e)(6)
establish the fee structure and specifies, in part, the
types of operations that must register with the SOP and
pay a fee. These regulations may include provisions to
ensure organic integrity, while maintaining quality and
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wholesomeness of the products, and ensuring that the
selling activities are conducted without fraud, decep-
tion, or misrepresentation.

The California State Organic Program ensures that
organic producers, and those engaged in the marketing
and selling of organic products are complying with or-
ganic program statutes and regulations, which are in
place to ensure the integrity of the organic supply chain
from production to final sale. (There are currently 4,500
registered organic operations in California). These
statutes and regulations are intended to promote con-
sumer confidence in the organic industry by ensuring
that production and selling activities are conducted
without fraud, deception, or misrepresentation.

On September 21, 2016, Assembly Bill (AB) 1826
(Stone) (Chapter 403, Statutes of 2016) was enacted.
This measure modified various sections of the FAC re-
lated to organic program registration, administration,
and enforcement. Specifically, this bill reduced the
number of commodity categories, the types of opera-
tions required to register, and the information from or-
ganic operations that are required for registration.
These changes bring the need for regulatory action to
amend existing regulations with the newly enacted
statutes provided in AB 1826 (Stone) (Chapter 403,
Statutes of 2016). This action provides the following:

Expansion of the commaodity categories required
for organic registration, in order to obtain more
accurate and relevant information for enforcement
and reporting purposes.

Adding the collection of acreage by commodity, to
provide confirmation that what is being sold as
organic can be supported by what is being grown.

Adding the collection of total gross sales to
provide clarity that an aggregate of total gross
sales is required, and not gross sales for each
commodity.

Benefits of the Proposed Action: This proposed regu-
latory action will assist in clarifying and making specif-
ic the requirements for organic registration. This will
ensure that county agricultural commissioners and the
Department are able to obtain specific and relevant in-
formation to conduct enforcement and investigate
claims of fraudulent activities, in a collaborative and
seamless manner. The benefits of this proposed regula-
tory action include increased consumer confidence, the
promotion of a fair and equitable marketplace for or-
ganic producers and market operators, and greater col-
laboration among state and county partners. This regu-
latory action is intended to protect and promote the or-
ganic industry.
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CONSISTENCY EVALUATION

The Department has determined that this proposed
regulatory action is not inconsistent with existing regu-
lations. After conducting a review for any regulations
that would relate to or affect this area, the Department
has concluded that these are the only regulations that
concern the Organic Program.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandate on local agencies and school districts: None.

Cost or savings to any state agency: None.

Cost to any local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savings in federal funding to the state: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of Cali-
fornia businesses to compete with businesses in other
states: None.

Cost impacts on a representative private person or
business: The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT/ANALYSIS

The Department concludes that it is: (1) likely that the
proposal will not create or eliminate jobs and not elimi-
nate existing business; (2) likely that this proposal will
not create new business or expand current business op-
portunities; (3) likely that this proposal will not elimi-
nate jobs; (4) also, likely that enhanced enforcement ac-
tivities will protect consumers and the industry, and as-
sure that consumers are purchasing organic produce.
Finally, this proposed rulemaking will have no impact
on the general public and protection of public health and
safety.

Significant effect on housing costs: None.

SMALL BUSINESS DETERMINATION

The Department has initially determined that the pro-
posed changes to the regulations would have no signifi-
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cant impact directly affecting small businesses. All or-
ganic operations would be operating under the same
regulatory structure with regards to the regulatory
changes.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable alternative it considered or
that has otherwise been identified and brought to the at-
tention of the Department would be more effective in
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private persons than the proposed action or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law.

The Department invites interested persons to present
statements or arguments with respect to alternatives to
the proposed regulations at the scheduled hearing or
during the written comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tion may be directed to:

Steve Patton, Chief

Inspection and Compliance Branch

California Department of Food and Agriculture
1220 N Street

Sacramento, CA 95814

Telephone: (916) 900-5030

Fax: (916) 900-5345

The backup contact person for these inquiries is:

Danny Lee, Supervising Special Investigator
Inspection and Compliance Branch

California Department of Food and Agriculture
1220 N Street

Sacramento, CA 95814

Telephone: (916) 900-5030

Fax: (916) 900-5345

Please direct requests for copies of the proposed text
of the regulations, the initial statement of reasons, the
modified text of the regulation, if any, or other informa-
tion upon which the rulemaking is based to Danny Lee
at the above address.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at: 2800 Gateway Oaks
Drive, Suite 100, Sacramento, CA 95833. As of the date
this notice is published in the Notice Register, the rule-
making file consists of this notice, the proposed text of
the regulations, and the initial statement of reasons.
Copies may be obtained by contacting Danny Lee at the
address or phone number listed previously.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering all timely and relevant comments
received, the Department may amend the proposed reg-
ulations substantially as described in this notice. If the
Department makes modifications that are sufficiently
related to the originally proposed text it will make the
modified text (with the changes clearly indicated) avail-
able to the public for at least 15 days before the Depart-
ment adopts the regulations as revised. Please send re-
quests for copies of any modified regulations to the at-
tention of Danny Lee at the address listed above. The
Department will accept written comments on the modi-
fied regulations for 15 days after the date on which they
are made available.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon its completion, copies of the Final Statement of
Reasons may be obtained by contacting Danny Lee at
the address listed previously.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons, and the text of the regula-
tions in underline and strikethrough can be accessed
through the Department’s website at:
http://www.cdfa.ca.gov/is/Regulations.html.

TITLE 5. BOARD OF EDUCATION

AMENDMENT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 5, REGARDING
CALIFORNIA EDUCATION FOR A GLOBAL
ECONOMY INITIATIVE

NOTICE IS HEREBY GIVEN that the State Board
of Education (SBE) proposes to adopt the regulations
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described below after considering all comments, objec-
tions, or recommendations regarding the proposed
action.

PUBLIC HEARING

California Department of Education (CDE) staff, on
behalf of the SBE, will hold a public hearing at 1:30
p.m. on September 11, 2017, at 1430 N Street, Room
1801, Sacramento, California. The room is wheelchair
accessible. At the hearing, any person may present
statements or arguments, orally or in writing, relevant
to the proposed action described in the Informative Di-
gest. The SBE requests, but does not require, that per-
sons who make oral comments at the public hearing also
submit a written summary of their statements. No oral
statements will be accepted subsequent to this public
hearing.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized repre-
sentative, may submit written comments relevant to the
proposed regulatory action to:

Patricia Alverson, Regulations Coordinator

Administrative Support and Regulations Adoption
Unit

California Department of Education

1430 N Street, Room 5319

Sacramento, CA 95814

Comments may also be submitted by facsimile
(FAX) at 916-319-0155 or by e-mail to
regcomments@cde.ca.gov.

Comments must be received by the Regulations Co-
ordinator prior to 5:00 p.m. on September 11, 2017. All
written comments received by CDE staff during the
public comment period are subject to disclosure under
the Public Records Act.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the SBE may
adopt the proposed regulations substantially as de-
scribed in this Notice or may modify the proposed regu-
lations if the modifications are sufficiently related to the
original text. With the exception of technical or gram-
matical changes, the full text of any modified regulation
will be available for 15 days prior to its adoption from
the Regulations Coordinator and will be mailed to those
persons who submit written comments related to this
regulation, or who provide oral testimony at the public

1108

hearing, or who have requested notification of any
changes to the proposed regulations.

AUTHORITY AND REFERENCE

Authority: Section 33031, Education Code.

References: Sections 305, 306, 310, 313, 18100,
18101, 44253.3, 44253.4, 48980, 48981, 48985,
51210.2, 51222, 52060, 52062, 52063, 52064, 52066,
52067, 52068, 52069, 56028, 56055, 60605, 60605,1,
60605.2, 60605.3, 60605.4, 60605.5, 60605.8,
60605.11, and 60605.13, Education Code; Sections 361
and 727, Welfare and Institutions Code; 20 U.S.C. Sec-
tions 1703, 6311, and 6318; Sections 11308, 15495(b),
and 15496(f), Title 5 California Code of Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

In November 2016, California voters approved
Proposition 58, initiated by Senate Bill 1174, Statutes of
2014, Section 5, and referred to as the California Educa-
tion for a Global Economy (CA Ed.G.E.) Initiative.
This initiative amends California Education Code (EC)
sections 300, 305, 306, 310, 320, and 335, and repeals
EC Section 311, all of which were enacted in 1998 with
the voter approved Proposition 227. The amended
statutes in the CA Ed.G.E. Initiative became operative
July 1, 2017.

The enactment of the CA Ed.G.E. Initiative affects
current sections 11300, 11301, 11309, 11310, and
11316 of the Title 5 of the Code of Regulations (5 CCR),
which currently implement Proposition 227. The appli-
cable language in each section will be modified or re-
placed with language implementing EC sections 300,
305, 306, and 310, as amended by Proposition 58. Addi-
tionally, sections 11311 and 11312 are added to 5 CCR
to address parent requests for language acquisition pro-
grams and language programs.

The CA Ed.G.E. Initiative acknowledges the benefits
that multilingual education provides students toward
participation in a global economy. It provides opportu-
nities for English learners and native speakers of Eng-
lish to participate in a program that leads to proficiency
in English and another language, if so desired. The ac-
quisition of English as rapidly and as effectively as pos-
sible for English learners continues to be a state priority.

School districts, county offices of education, schools,
and parents seek direction regarding the implementa-
tion of the CA Ed.G.E. Initiative. These regulations will
provide specificity not included in the statute, thus aid-
ing school districts and county offices of education to
comply with the provisions of the law. Clear direction is
particularly needed to ensure districts and county of-
fices of education engage with parents and the commu-
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nity with respect to the provision of language acquisi-
tion programs.

Anticipated Benefits of the Proposed Regulation

The proposed regulations are intended to assist
school districts and county offices of education in com-
plying with the provisions and intent of the CA Ed.G.E.
Initiative. Each regulation is designed to guide school
districts and county offices of education, or school sites,
toward a practice that incorporates parents and stake-
holders into the process of establishing language acqui-
sition programs and language programs. The regula-
tions acknowledge that it takes time, research, re-
sources, and deliberate planning to successfully devel-
op and establish an instructional program that leads stu-
dents toward proficiency and academic achievement in
English and an additional language, if so desired.

Determination of Inconsistency/Incompatibility with
Existing State Regulations

The CDE reviewed state regulations relating to the
CA Ed.G.E. Initiative and has not found regulations
that are inconsistent or incompatible with these pro-
posed regulations regarding state or federal law.

DISCLOSURES REGARDING THE PROPOSED
ACTION/FISCAL IMPACT

The SBE has made the following initial determinations:

There are no other matters as are prescribed by statute
applicable to the specific state agency or to any specific
regulations or class of regulations.

The proposed regulations do not require a report to be
made.

Mandate on local agencies and school districts: None.

Cost or savings to any state agency: None.

Costs to any local agencies or school districts for
which reimbursement would be required pursuant to
Part 7 (commencing with section 17500) of division 4
of the Government Code: None.

Other non—discretionary costs or savings imposed on
local educational agencies: None.

Costs or savings in federal funding to the state: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of Cali-
fornia businesses to compete with businesses in other
states: None.

Cost impacts on a representative private person or
businesses: The SBE is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Effect on housing costs: None.

Effect on small businesses: The proposed regulations
would not have an effect on any small business because
the activities specified in the regulations affect only
schools districts and county offices of education.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

The SBE concludes that it is unlikely that these pro-
posed regulations will: (1) create or eliminate jobs with-
in California; (2) create new businesses or eliminate ex-
isting businesses within California; or (3) affect the ex-
pansion of businesses currently doing business within
California.

As stated above under “Anticipated Benefits of the
Proposed Regulations,” school districts and county of-
fices of education will have guidance in complying with
the provisions of the CA Ed.G.E. Initiative with the im-
plementation of these proposed regulations, leading to
student proficiency and academic achievement in Eng-
lish and an additional language, if so desired.

CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonable alterna-
tive it considered or that has otherwise been identified
and brought to the attention of the SBE, would be more
effective in carrying out the purpose for which the ac-
tion is proposed, would be as effective and less burden-
some to affected private persons than the proposed ac-
tion, or would be more cost—effective to affected private
persons and equally effective in implementing the
statutory policy or other provision of law.

The SBE invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulations at the scheduled hearing or during
the written comment period.

CONTACT PERSONS

Inquiries concerning the content of these proposed
regulations should be directed to:

Lorrie Kelling, Education Programs Assistant
English Learner Support Division

California Department of Education

1430 N Street, Suite 2204

Sacramento, CA 95814

Telephone: 916-319-0386

E-mail: CA-EDGE@cde.ca.gov

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or the back-up
contact person, Hillary Wirick, Regulations Analyst, at
916-319-0860.
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INITIAL STATEMENT OF REASONS
AND INFORMATION

The SBE has prepared an Initial Statement of Rea-
sons for the proposed regulation and has available all
the information upon which the proposal is based.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regula-
tions, the Initial Statement of Reasons, and all of the in-
formation upon which the proposal is based, may be ob-
tained upon request from the Regulations Coordinator.
These documents may also be viewed and downloaded
from the CDE Proposed Rulemaking and Regulations
Web page at http://www.cde.ca.gov/re/lr/rr/.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file which
is available for public inspection by contacting the Reg-
ulations Coordinator.

You may obtain a copy of the Final Statement of Rea-
sons, once it has been finalized, by making a written re-
quest to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Ameri-
cans with Disabilities Act of 1990, and the Unruh Civil
Rights Act, any individual with a disability who requires
reasonable accommodation to attend or participate in a
public hearing on proposed regulations, may request as-
sistance by contacting Lorrie Kelling, English Learner
Support Division, 1430 N Street, Room 2204, Sacra-
mento, CA, 95814; telephone 916-319-0386, e—mail
CA-EDGE@cde.ca.gov. It is recommended that assis-
tance be requested at least two weeks prior to the
hearing.

TITLE 5. BOARD OF EDUCATION

AMENDMENT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 5, REGARDING
INSTRUCTIONAL MATERIALS ADOPTIONS

NOTICE IS HEREBY GIVEN that the State Board
of Education (SBE) proposes to adopt the Title 5 Cali-
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fornia Code of Regulations (5 CCR) described below
after considering all comments, objections, or recom-
mendations regarding the proposed action.

PUBLIC HEARING

California Department of Education (CDE) staff, on
behalf of the SBE, will hold a public hearing at 9:00
a.m. on September 11, 2017, at 1430 N Street, Room
1801, Sacramento, California. The room is wheelchair
accessible. At the hearing, any person may present
statements or arguments, orally or in writing, relevant
to the proposed action described in the Informative Di-
gest. The SBE requests, but does not require, that per-
sons who make oral comments at the public hearing also
submit a written summary of their statements. No oral
statements will be accepted subsequent to this public
hearing.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized repre-
sentative, may submit written comments relevant to the
proposed regulatory action to:

Patricia Alverson, Regulations Coordinator

Administrative Support and Regulations Adoption
Unit

California Department of Education

1430 N Street, Room 5319

Sacramento, CA 95814

Comments may also be submitted by facsimile
(FAX) at 916-319-0155 or by e-mail to
regcomments@cde.ca.gov.

Comments must be received by the Regulations Co-
ordinator prior to 5:00 p.m. on September 11, 2017. All
written comments received by CDE staff during the
public comment period are subject to disclosure under
the Public Records Act.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the SBE may
adopt the proposed regulation substantially as de-
scribed in this Notice or may modify the proposed regu-
lation if the modifications are sufficiently related to the
original text. With the exception of technical or gram-
matical changes, the full text of any modified regulation
will be available for 15 days prior to its adoption from
the Regulations Coordinator and will be mailed to those
persons who submit written comments related to this
regulation, or who provide oral testimony at the public
hearing, or who have requested notification of any
changes to the proposed regulation.
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AUTHORITY AND REFERENCE

Authority: Sections 33031 and 60206, Education
Code.

References: Sections 60200 and 60213, Education
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

This rulemaking package proposes to amend 5 CCR
Section 9517.3 to facilitate instructional materials
adoptions in accordance with Education Code (EC)
Section 60213.

The SBE must adopt instructional materials for use in
kindergarten through eighth grade. Since 2013, as vari-
ous EC sections have called for publisher participation
fees for instructional materials adoptions in specific in-
dividual subject areas, 5 CCR Section 9517.3 has been
amended for each successive adoption, including math
in 2014, English language arts/English language devel-
opment in 2015, and history—social science (HSS) in
2017.

New EC Section 60213 establishes that all future in-
structional materials adoptions must include publisher
participation fees and be financially self-supporting.
More specifically, EC Section 60213 requires the CDE
to notify publishers of a pending adoption and provides
that publishers choosing to participate will be assessed
a fee based upon the number of instructional materials
programs the publisher indicates will be submitted for
review and the number of grade levels proposed to be
covered by each program. In addition, EC Section
60213(d) allows the SBE to reduce the fee for defined
“small publishers” applying for such a reduction. Pur-
suant to EC Section 60213(e), revenue derived from
these fees shall be budgeted as reimbursements for
adoption costs.

The proposed amendment of 5 CCR Section 9517.3
would establish the details for participation in all future
instructional materials adoptions in accordance with
EC 60213, including the amount of the statutorily—
required fee.

Anticipated Benefits of the Proposed Regulation

This proposed amendment will foster clarity and cer-
tainty by detailing the requirements of instructional ma-
terials adoptions set forth in EC Section 60213, includ-
ing the amount of the fee, for publishers that must de-
cide whether to participate. Without these details, the
State cannot conduct instructional materials adoptions
as required in the California Constitution, Article 9,
Section 7.5, and EC sections 60200 and 60213.

Determination of Inconsistency/Incompatibility with
Existing State Regulations

The CDE reviewed all related state regulations and
found that none exist that are inconsistent or incompati-
ble with the proposed amended regulation.

DISCLOSURES REGARDING THE PROPOSED
ACTION/FISCAL IMPACT

The SBE has made the following initial determinations:

There are no other matters as are prescribed by statute
applicable to the specific state agency or to any specific
regulations or class of regulations.

The proposed amended regulation does not require a
report to be made.

Mandate on local agencies and school districts: None.

Cost or savings to any state agency: None.

Costs to any local agencies or school districts for
which reimbursement would be required pursuant to
Part 7 (commencing with Section 17500) of division 4
of the Government Code: None.

Other non—discretionary costs or savings imposed on
local educational agencies: None.

Costs or savings in federal funding to the state: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of Cali-
fornia businesses to compete with businesses in other
states: None.

Cost impacts on a representative private person or
businesses: The SBE is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action. The proposed amended regulation
does, however, specify the amount of the fee required
by EC Section 60213 for publishers that choose to par-
ticipate in the adoption process. The fee is intended to
offset the cost of conducting adoptions and represents
the CDE’s best estimate of such cost.

Effect on housing costs: None.

Effect on small businesses: Publisher participation is
voluntary, and any cost/benefit analysis by potential
participants will determine outcomes. The regulation
specifies details for defined “small publishers” to apply
for a reduced fee for their participation.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

The SBE concludes that it is unlikely that this pro-
posed amendment will: 1) create or eliminate jobs with-
in California; 2) create new businesses or eliminate ex-
isting businesses within California; or 3) affect the ex-
pansion of businesses currently doing business within
California.
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Benefits of the Proposed Action: The fiscal impact of
the publisher fee on business may be offset by the po-
tential gains; therefore, individual publishers will deter-
mine whether or not they wish to participate.

CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonable alterna-
tive it considered or that has otherwise been identified
and brought to the attention of the SBE would be more
effective in carrying out the purpose for which the ac-
tion is proposed, would be as effective and less burden-
some to affected private persons than the proposed ac-
tion, or would be more cost—effective to affected private
persons and equally effective in implementing the
statutory policy or other provision of law.

The SBE invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
the written comment period.

CONTACT PERSON

Inquiries concerning the content of this proposed reg-
ulation should be directed to:

David Almquist, Education Programs Consultant

Curriculum Frameworks and Instructional
Resources Division

California Department of Education

1430 N Street, Room 3207

Sacramento, CA 95814

Telephone: 916-319-0444

E-mail: dalmquis@cde.ca.gov

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or the backup
contact person, Hillary Wirick, Regulations Analyst, at
916-319-0860.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The SBE has prepared an Initial Statement of Rea-
sons for the proposed regulation and has available all
the information upon which the proposal is based.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regula-
tion, the Initial Statement of Reasons, and all of the in-
formation upon which the proposal is based may be ob-
tained upon request from the Regulations Coordinator.
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These documents may also be viewed and downloaded
from the CDE’s Web site at http://www.cde .ca.gov/re/
Ir/rr.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tion is based is contained in the rulemaking file, which
is available for public inspection by contacting the Reg-
ulations Coordinator.

You may obtain a copy of the Final Statement of Rea-
sons, once it has been finalized, by making a written re-
quest to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Ameri-
cans with Disabilities Act of 1990, and the Unruh Civil
Rights Act, any individual with a disability who requires
reasonable accommodation to attend or participate in a
public hearing on proposed regulations, may request as-
sistance by contacting David Almquist, Curriculum
Frameworks and Instructional Resources Division,
California Department of Education, 1430 N Street,
Room 3207, Sacramento, CA, 95814 at 916—-319-0444.
It is recommended that assistance be requested at least
two weeks prior to the hearing.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

General Industry Safety Orders
Section 5155

Airborne Contaminants — Benzyl Chloride

NOTICE IS HEREBY GIVEN that the Occupational
Safety and Health Standards Board (Board) proposes to
adopt, amend or repeal the foregoing provisions of Title
8 of the California Code of Regulations in the manner
described in the Informative Digest, below.

PUBLIC HEARING

The Board will hold a public hearing starting at 10:00
a.m. on September 14, 2017 in the Council Chambers
of the Walnut Creek City Hall, 1666 N. Main Street,
Walnut Creek, California. At this public hearing, any
person may present statements or arguments orally or in
writing relevant to the proposed action described in the
Informative Digest.
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WRITTEN COMMENT PERIOD

In addition to written or oral comments submitted at
the public hearing, written comments may also be sub-
mitted to the Board’s office. The written comment peri-
od commences on July 28, 2017 and closes at 5:00 p.m.
on September 14, 2017. Comments received after that
deadline will not be considered by the Board unless the
Board announces an extension of time in which to sub-
mit written comments. Written comments can be sub-
mitted as follows:

By mail to Sarah Money, Occupational Safety and
Health Standards Board, 2520 Venture Oaks Way, Suite
350, Sacramento, CA 95833; or

By e—-mail sent to oshsb@dir.ca.gov.

AUTHORITY AND REFERENCE

Labor Code Section 142.3 establishes the Board as
the only agency in the State authorized to adopt occupa-
tional safety and health standards. In addition, Labor
Code Section 142.3 requires the adoption of occupa-
tional and health standards that are at least as effective
as federal occupational safety and health standards.

The proposed regulations implement, interpret, and
make specific Labor Code Section 144.6. Labor Code
Section 144.6 requires that the Occupational Safety and
Health Standards Board (Standards Board), when deal-
ing with standards for toxic materials and harmful phys-
ical agents, adopt standards which most adequately as-
sure, to the extent feasible, that no employee suffer ma-
terial impairment of health or functional capacity even
if such employee has regular exposure to the hazard for
the period of their working lifetime. This section also
requires that the Standards Board base standards on re-
search, demonstrations, experiments and other infor-
mation as may be appropriate. Labor Code Section
144.6 also lists other considerations such as the latest
scientific literature, the reasonableness of the stan-
dards, and experience gained under this and other health
and safety laws.

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Section 5155, Airborne Contaminants, establishes
minimum requirements for controlling employee expo-
sure to specific airborne contaminants. California peri-
odically amends the airborne contaminants table (Table
AC-1) in this standard to keep it consistent with current
information regarding harmful effects of exposure to
these substances.

The substance benzyl chloride with the amended Per-
missible Exposure Limit (PEL), in this proposal, was

considered by the Division of Occupational Safety and
Health’s (Division) Health Expert Advisory Committee
(HEAC) in meetings held in March and June 2010. The
HEAC considered the health basis of possible changes
to the PEL based on a range of scientific information.
As in the last round of work on PELs, technical assis-
tance was provided to the Division by the Hazard Eval-
uation System and Information Service in the Califor-
nia Department of Public Health. In addition, informal
public comments were received on the range for possi-
ble PELs, including benzyl chloride, recommended by
the HEAC, including benzyl chloride, for potential fea-
sibility and cost issues at a meeting of the Division’s
Feasibility Advisory Committee (FAC) on October 6,
2010. The meetings of both the HEAC and the FAC
were open to the public.

The effect of this amendment is to reduce the risk of
cancer and material impairment of health or functional
capacity of employees exposed to benzyl chloride. Ben-
zyl chloride is used in the manufacture of benzyl com-
pounds, perfumes, pharmaceutical products, dyes, syn-
thetic tannins, artificial resins, photographic developer,
gasoline gum inhibitors, penicillin precursors, and qua-
ternary ammonium compounds.

The proposed changes to Section 5155 are considered
to be at least as effective as, or more stringent than, the
federal OSHA requirements for these substances found
at 29 CFR 1910.1000 for Air Contaminants.

The Board evaluated the proposed regulations pur-
suant to Government Code section 11346.5(a)(3)(D)
and has determined that the regulations are not incon-
sistent or incompatible with existing state regulations.
This proposal is part of a system of occupational safety
and health regulations. The consistency and compati-
bility of that system’s component regulations is provid-
ed by such things as: (1) the requirement of the federal
government and the Labor Code to the effect that the
State regulations be at least as effective as their federal
counterparts, and (2) the requirement that all state occu-
pational safety and health rulemaking be channeled
through a single entity (the Standards Board).

This proposal differs from existing federal standards
in that the PEL value proposed for benzyl chloride is
lower than that found in the federal air contaminants
standard at 29 CFR 1910.1000. Labor Code Section
147.1(c) mandates with respect to occupational health
issues not covered by federal standards that the Divi-
sion maintain surveillance, determine the necessity for
standards, and develop and present proposed standards
to the Board. For a variety of reasons, the federal stan-
dards for air contaminants have remained largely unre-
vised since their promulgation in the early 1970s, with
the exception of substances for which individual com-
prehensive chemical hazard control standards have
been promulgated, primarily for carcinogens. Since the
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federal standards were promulgated over 40 years ago,
considerable scientific evidence has shown that benzyl
chloride has the potential to adversely affect human
health. The Division appropriately carried out its man-
date under Labor Code Section 147.1 to present to the
Board the PEL proposed for benzyl chloride in this rule-
making, including a determination of necessity for the
proposed amendments. In addition, the Board is carry-
ing out its mandate under Labor Code Section 144.6 to
adopt standards dealing with toxic materials which
most adequately assure, to the extent feasible, that no
employee will suffer material impairment of health or
functional capacity, taking into account the latest avail-
able scientific data in the field and the reasonableness of
the standard.

Anticipated Benefits

Adoption of the proposed change to the PEL for ben-
zyl chloride will result in lowered risk of eye and respi-
ratory tract irritation as well as reduce workers’ poten-
tial for the development of cancer as a result of exposure
to benzyl chloride for workers in the chemical industry.
The specific changes are as follows:

Lowers the existing PEL in Section 5155 Table

AC-1 for benzyl chloride from an 8—hour TWA of

1 ppm (5 mg/M3) to 0.03 ppm (0.16 mg/M3).

The effect of this revision will be to lower the risk that
workers exposed to this chemical will develop lung dis-
ease, including cancer and respiratory irritation. These
changes will assure, to the extent feasible, that no em-
ployee will suffer material impairment of health or
functional capacity from exposure to these materials
over a working life.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandate on Local Agencies and School Districts:
None.

Cost or Savings to State Agencies: None.

Cost to any Local Government or School District
which must be Reimbursed in Accordance with
Government Code Sections 17500 through 17630:
None.

Other Nondiscretionary Cost or Savings Imposed
on Local Agencies: None.

Cost or Savings in Federal Funding to the State:
None.

Cost Impacts on a Representative Private Person Or
Business:

The PEL proposed is consistent with recent scientific
findings, of which professional health and safety staff
and consultants of these employers and others with sig-
nificantly exposed employees should be aware. Many
of these employers already seek to control employee
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exposures to chemicals to levels below existing PELS in
the interest of business continuity and minimization of
tort and workers’ compensation liability. In 1989, Fed-
eral OSHA estimated that approximately 11% of em-
ployers using the listed chemicals would incur a one—
time cost of approximately $60,000/employer as a re-
sult of the revision or addition of PEL’s for 376 chemi-
cals in their 1910.1000, Tables Z-1, Z-2, and Z-3. For
these employers that may not be in compliance, and for
which there may be a cost impact, the Board believes
this cost impact will be nominal (less than $60,000/af-
fected employer not already in compliance) and offset
by savings from health benefits to exposed workers.
The Board believes that technological improvements in
the efficiency of exhaust ventilation and spread of in-
formation in recent years, such as substitution of haz-
ardous substances with less hazardous substances, has
made complying with the proposed PEL easier and in
many cases far cheaper than in the past.

Statewide Adverse Economic Impact Directly
Affecting Businesses and Individuals: Including the
Ability of California Businesses To Compete:

The Board has made an initial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses/
individuals, including the ability of California busi-
nesses to compete with businesses in other states. The
Board anticipates that any potential costs would be bal-
anced by avoiding or minimizing the costs inherent in
workers’ compensation claims, lost work time, and pro-
ductivity losses that would have been caused by
cancer— related illness of employees.

Significant Affect on Housing Costs: None.

SMALL BUSINESS DETERMINATION

The Board has determined that the proposed amend-
ment may affect small businesses. However, minimal
economic impact is anticipated because small business-
es will be able to come into compliance through the use
of improved administrative procedures such as better
maintenance of existing mechanical exhaust ventila-
tion. Small businesses are currently required to provide
mechanical exhaust ventilation in order to maintain
benzyl chloride levels below the current PELSs.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT/ANALYSIS

There will be no significant adverse economic impact
on businesses as a result of this proposal, because most
affected businesses are already compliant with the pro-
posed new PEL and those affected businesses not in
compliance are also not in compliance with the existing
PEL either due to poor maintenance of existing exhaust
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ventilation equipment or because of failure to install ex-
haust ventilation required under existing regulations.
For those enterprises that may not be in compliance, and
for which there may be a cost impact, the Board believes
this cost impact will be less than $60,000/affected em-
ployer not already in compliance, and offset by savings
from health benefits to exposed workers.

This proposal will neither create nor eliminate jobs
within the State of California. This proposal will not
create new businesses or eliminate existing businesses
within the State of California or lead to the expansion of
businesses currently doing business within the State of
California.

BENEFITS OF THE PROPOSED ACTION

The Board believes that employees in the chemical
industries in California will benefit from improved res-
piratory health as a result of the adoption of this amend-
ed PEL. Employers will benefit from improved work
attendance by employees and a lower risk of work relat-
ed cancer.

The economic benefits from the proposed PEL will
result primarily from reduced cancer risk among ex-
posed workers. Under the existing regulation, the can-
cer risk is estimated at 32 cases per 1000 workers ex-
posed over their working lifetime. The proposed PEL
will reduce the cancer risk to 1 case per 1000 workers
exposed over their working lifetime. The proposal po-
tentially prevents 31 cancers per 1000 workers for an
approximate total of a reduction of 220 cancer cases
among the 7,100 exposed workers. Based on the benefit
estimates in the federal OSHA final rule, the total bene-
fit for the cancers prevented, although not quantifiable,
would far exceed the $60,000 cost per affected employ-
er estimated for this proposal.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the Board must determine that no rea-
sonable alternative it considered to the regulation or
that has otherwise been identified and brought to its at-
tention would either be more effective in carrying out
the purpose for which the action is proposed or would
be as effective and less burdensome to affected private
persons than the proposed action or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provision of law than the proposal described in this
Notice.

The Board invites interested persons to present state-
ments or arguments with respect to alternatives to the

proposed regulation at the scheduled public hearing or
during the written comment period.

CONTACT PERSONS

Inquiries regarding this proposed regulatory action
may be directed to Marley Hart (Executive Officer) and
back—up contact person Michael Manieri (Principal
Safety Engineer) at the Occupational Safety and Health
Standards Board, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833; (916) 274-5721.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF THE PROPOSED REGULATIONS AND
RULEMAKING FILE

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of this notice, the proposed
text of the regulations, the initial statement of reasons
and supporting documents, or other information upon
which this rulemaking is based. Copies may be obtained
by contacting Ms. Hart or Mr. Manieri at the address or
telephone number listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
this notice. If the Board makes modifications which are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) available to the public at least 15 days before
the Board adopts the regulations as revised. Please re-
quest copies of any modified regulations by contacting
Ms. Hart or Mr. Manieri at the address or telephone
number listed above. The Board will accept written
comments on the modified regulations for at least 15
days after the date on which they are made available.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, copies of the Final Statement of
Reasons may be obtained by contacting Ms. Hart or Mr.
Manieri at the address or telephone number listed above
or via the internet.
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AVAILABILITY OF DOCUMENTS ON
THE INTERNET

The Board will have rulemaking documents avail-
able for inspection throughout the rulemaking process
on its website. Copies of the text of the regulations in an
underline/strikeout format, the Notice of Proposed ac-
tion and the Initial Statement of Reasons can be ac-
cessed through the Standards Board’s website at
http://www.dir.ca.gov/oshsb.

TITLE 11. DEPARTMENT OF JUSTICE

The Department of Justice (Department or DOJ) pro-
poses to amend section 4002 of Title 11, Division 5, of
the California Code of Regulations (CCR) after consid-
ering all comments, objections, and recommendations
regarding the proposed action.

PUBLIC HEARING

The Department will hold a public hearing to receive
public comments on the proposed regulatory action at
1:00 p.m.—3:00 p.m. on September 12, 2017, at the loca-
tion listed below:

Resources Building Auditorium
1416 9th Street
Sacramento, California 95814

The auditorium is wheelchair accessible.

At the hearing, any person may present oral or written
comments regarding the proposed regulatory action.
The Department requests, but does not require, that per-
sons making oral comments at the hearing also submit a
written copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested person or their authorized representa-
tive may submit written comments that are relevant to
the proposed regulatory action. The written comment
period closes at 5:00 p.m. on September 12, 2017. Only
comments received by that time will be considered.
Written comments must be submitted to:

Jeff Amador

Department of Justice

P.O. Box 160487

Sacramento, CA 95816-0487
Email: regulations@doj.ca.gov
Fax: (916) 227-1068
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AUTHORITY AND REFERENCE

Authority: Penal Code sections 27560, 27565,
27875, 27920, 27966, 28000, 28230 and 28240.

Reference: Penal Code sections 27560, 27565,
27875, 27920, 27966, 28000, 28230, 28235 and 28240;
Civil Code section 1798.17.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing Laws and Regulations

California Penal Code (PC) sections 27560, 27565,
27875, 27920, 27966, 28000, 28230 and 28240 autho-
rize the Department to charge fees for processing vari-
ous firearms reports regarding the acquisition and own-
ership of firearms. Section 4002 of Title 11, Division 5,
Chapter 1, of the California Code of Regulations (CCR)
specify the fees and establish the forms for these
firearms reports. California Civil Code section 1798.17
requires a privacy notice, regarding the collection and
use of personal information, to be provided “. . . on or
with any form used to collect personal information from
individuals. . ..”
Effect of the Proposed Rulemaking

The proposed rulemaking will amend section 4002
for the sole purpose of updating the revision dates of
Bureau of Firearms forms to correspond with the addi-
tion of a privacy notice to each form. It should be noted
that the information required on each of the forms, as
previously established via incorporation by reference,
is not being changed by this rulemaking activity.

ANTICIPATED BENEFITS OF THE
PROPOSED REGULATIONS

Adding a privacy notice to Bureau of Firearms forms
that require personal information will make the Depart-
ment compliant with Civil Code section 1798.17.
Moreover, the addition of the privacy notice benefits
California residents by providing the following infor-
mation regarding the collection and use of their person-
al identification as required pursuant to California Civil
Code section 1798.17:

The name of the agency and the division within the
agency requesting the information.

The title, business address, and telephone number
of the agency official who is responsible for the
system of records and who shall, upon request,
inform an individual regarding the location of his
or her records and the categories of any persons
who use the information in those records.

The authority that authorizes the maintenance of
the information.
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e With respect to each item of information, whether
submission of such information is mandatory or
voluntary.

e  The consequences of not providing all or any part
of the requested information.

e The principal purpose or purposes for which the
information is to be used.

e Any known or foreseeable disclosures which may
be made of the information pursuant to
subdivision (e) or (f) of Civil Code section
1798.24.

e The individual’s right of access to records
containing personal information which are
maintained by the agency.

EVALUATION OF
INCONSISTENCY/INCOMPATIBILITY WITH
EXISTING REGULATIONS

The Department has determined that the proposed
amendment is not inconsistent or incompatible with ex-
isting regulations. After conducting a review for any ex-
isting regulations that would relate to or affect this sub-
ject matter, the Department has concluded that these are
the only regulations that concern Bureau of Firearms
forms to which a privacy notice is being added.

COMPARABLE FEDERAL REGULATIONS

The proposed action does not differ from an existing
comparable federal regulation or statute.

FORMS INCORPORATED BY REFERENCE

Collector’s In—State Acquisition of Curio or Relic
Long Gun Report, BOF 961 (Rev. 07/2017)

Curio or Relic Firearm Report, BOF 4100A (Rev.
07/2017)

Firearm Ownership Record, BOF 4542A (Rev.
07/2017)

New Resident Firearm Ownership Report, BOF
4010A (Rev. 07/2017)

Report of Operation of Law or Intra—Familial
Firearm Transaction, BOF 4544A (Rev. 07/2017)

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandate on local agencies or school districts: None.

Cost or savings to any state agency: None.

Cost to any local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savings in federal funding to the state: None.

Cost impacts on a representative person or business:
None.

Significant statewide adverse economic impact di-
rectly affecting businesses and individuals: None.

Business report requirement: None.

Significant effect on housing costs: None.

Other matters prescribed by statute applicable to the
agency or to any specific regulation or class of regula-
tions: None.

RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Department concludes it is unlikely the proposed
regulations will affect (1) the creation of jobs within the
State of California, (2) the elimination of any jobs with-
in the State of California, (3) the creation of new busi-
nesses within the State of California, (4) the elimination
of existing businesses within the State of California, (5)
the expansion of businesses currently doing business
within the State of California.

Benefits of the Proposed Regulations

The proposed regulations will benefit the general
public by providing notice regarding the collection and
use of personal information including an individual’s
right of access to records maintained by the Bureau of
Firearms that contain that individual’s personal
information.

Small Business Determination

The Department has determined the proposed regula-
tions will not affect small business. This determination
is based on the proposed regulations merely adding a
privacy notice to Bureau of Firearms forms as required
pursuant to California Civil Code section 1798.17. The
privacy notice provides information regarding the col-
lection and use of personal identification and does not
affect small business.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable alternative it considered, or
that has otherwise been identified and brought to the at-
tention of the Department, would be more effective in
carrying out the purpose for which the action is pro-
posed, would be as effective and less burdensome to af-
fected private persons than the proposed action, or
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would be more cost effective to affected private persons
and equally effective in implementing the statutory pol-
icy or other provision of law.

Any person interested in presenting statements or ar-
guments with respect to alternatives to the proposed
regulations may do so at the scheduled hearing or dur-
ing the written comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tion may be directed to:

Jeff Amador

Department of Justice

Bureau of Firearms

P.O. Box 160487

Sacramento, CA 95816-0487
Email: requlations@doj.ca.gov
Telephone: (916) 227-4217

The back up contact person for these inquiries is:

Jacqueline Dosch

Department of Justice

Bureau of Firearms

P.O. Box 160487

Sacramento, CA 95816-0487
Email: regulations@doj.ca.gov
Telephone: (916) 227-5419

AVAILABILITY OF RULEMAKING FILE
INCLUDING THE INITIAL STATEMENT OF
REASONS AND TEXT OF
PROPOSED REGULATIONS

The Department will have the entire rulemaking file
available for inspection and copying throughout the
rulemaking process. The text of the proposed regula-
tions (the “express terms”), the initial statement of rea-
sons and the information upon which the proposed rule-
making is based are available on the Department’s web-
site at http://oag.ca.gov/firearms. Copies may also be
obtained by contacting Jeff Amador.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, the Depart-
ment will make the modified text (with the changes
clearly indicated) available to the public for at least 15
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days and accept written comments before the Depart-
ment adopts the regulations. Copies of any modified
text will be available on the Department’s website at
http://oag.ca.gov/firearms. A written copy of any modi-
fied text may be obtained by contacting Jeff Amador.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon completion, the Final Statement of Reasons
will be available on the Department’s website at
http://oag.ca.gov/firearms. You may also obtain a writ-
ten copy of the Final Statement of Reasons by contact-
ing Jeff Amador.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulations in
underline and strikeout format, as well as the Final
Statement of Reasons once completed, can be accessed
through the Department’s website at http://oag.ca.gov/
firearms.

TITLE 14. DEPARTMENT OF
CONSERVATION

GUIDANCE DOCUMENT FOR SURFACE
MINE INSPECTORS

DEPARTMENT OF CONSERVATION
DIVISION OF MINE RECLAMATION

TITLE 14. NATURAL RESOURCES
Division 2. Department of Conservation
Chapter 8. Mining and Geology
Subchapter. 1. State Mining and
Geology Board
Article 1. Surface Mining and
Reclamation Practice

Office of Administrative Law Notice File
Number: Z2017-0718-03

NOTICE IS HEREBY GIVEN that the Department
of Conservation (Department), through the Division of
Mine Reclamation (DMR) proposes to adopt the regu-
lation described below after considering all comments,
objections, or recommendations regarding the pro-
posed action.
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PROPOSED REGULATORY ACTION

The DMR proposes to adopt 83504.6 of Article 1 of
the California Code of Regulations (CCR), Title 14, Di-
vision 2, Chapter 8, Subchapter 1 and adopt a Guidance
Document for Surface Mine Inspectors (Guidance
Document). This section and document pertain to the
DMR’s establishment of a training program for all sur-
face mine inspectors as required by Public Resources
Code (PRC) section 2774(e).

WRITTEN COMMENT PERIOD AND
PUBLIC HEARING

Any person, or his or her authorized representative,
may submit written statements, arguments, or com-
ments related to the proposed regulatory action to the
DMR. Comments may be submitted by email to
DMR-submittals@conservation.ca.gov, by facsimile
(FAX) to (916) 322-4862, or by mail to:

Division of Mine Reclamation
ATTN: Guidance Document
801 K Street, MS 09-06
Sacramento, CA 95814

The written comment period closes at 5:00 p.m. on
September 11, 2017. The DMR will only consider
comments received at the DMR office by that time.

The DMR will hold a hearing if it receives a written
request for a public hearing from any interested person,
or his or her authorized representative, no later than 15
days before the close of the written comment period.

AUTHORITY AND REFERENCE

The DMR is proposing to adopt 83504.6 of Article 1,
Title 14, Division 2, Chapter 8, Subchapter 1 of the
CCR and a Guidance Document for Surface Mine In-
spectors to support an inspector training program, pur-
suant to the authority granted in the Surface Mining and
Reclamation Act (SMARA, Public Resources Code
(PRC) § 2710 et seq., specifically PRC §2774(e); Ref-
erence PRC 88 2772(c)-(d), 2772.1(b)(7)(B), 2773,
2773.1, 2773.4, 2774(b), 2774(e)).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Assembly Bill 1142 (Gray, Chapter 7, Statutes of
2016) (AB 1142), signed by Governor Brown on April
18, 2016, requires the Department to establish a training
program for all surface mine inspectors that includes a
guidance document providing instructions and recom-
mendations to surface mine inspectors.

Proposed Regulation and Guidance Document

The purpose of CCR section 3504.6 is to establish
that the Guidance Document for Surface Mine Inspec-
tors shall function as the basis for the DMR’s inspector
training program and will provide the instructions and
recommendations to surface mine inspectors. This is
necessary to meet the statutory requirements of PRC
section 2774(e) (AB 1142), which requires the Depart-
ment to develop the Guidance Document and an Inspec-
tor Training Program (ITP) by December 31, 2017.

Guidance Document for Surface Mine Inspectors,
Incorporated by Reference

“Guidance Document for Surface Mine Inspectors,”
December 2017, incorporated by reference.

The Guidance Document is intended to provide in-
structions and recommendations to inspectors perform-
ing inspections pursuant to PRC section 2774(b). The
ITP will include inspection workshops, offered by
DMR in different regions of the state, where practical
application of the Guidance Document’s material will
be presented. Mine inspections must be conducted by
an inspector who has on file with the Lead Agency and
the Department, a certificate of completion of an in-
spection workshop on or after July 1, 2020.

The Guidance Document addresses:

e  The types of professionals authorized to conduct
an inspection, and who must attend the ITP.

e Lead Agency responsibilities when conducting an
inspection.

e  Recommendations for scheduling an inspection.

e Legislative intent related to the overall goals and
objectives of SMARA when conducting an
inspection.

e  The extensive preparation that must be completed
prior to an inspection, including the review of the
mine’s administrative record. This record includes
the approved reclamation plan, reference maps,
annual reports, financial assurances, previous
inspection reports and any pending enforcement
actions and associated notices of violations or
orders to comply.

e Recommendations for inspectors conducting an
inspection, including what to bring to the
inspection and what to observe and document
during the inspection.

e Recommendations and requirements following
the inspection.

e Filing of the Inspection Report and Notice of
Completion of Inspection after the inspection has
been completed.

e A summary of the requirements for inspectors to
participate in the ITP.
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Anticipated Benefits of the Proposed Regulation and
Guidance Document

Under SMARA, Lead Agencies are required to con-
duct regular inspections of all surface mining opera-
tions within their jurisdiction, and 90 days after the in-
spection, send a completed inspection form and notice
of inspection to the Department. However, prior to AB
1142, there was no formal mine inspection training pro-
gram. The DMR had conducted informal inspection
training workshops to assist Lead Agencies and their in-
spectors, but these workshops were only offered as a
courtesy and were not required by statute. The imple-
mentation of a standardized, statewide training pro-
gram, which includes the Guidance Document for Sur-
face Mine Inspectors, will ensure that Lead Agencies
consistently review the physical and administrative
conditions of surface mining operations (SMOs) and
determine the SMO’s compliance with SMARA. The
Guidance Document provides instructions and recom-
mendations for inspectors to follow before, during, and
after the conduct of all inspections. This includes re-
view and confirmation of: compliance with the ap-
proved reclamation plan; compliance with pending or-
ders to comply, if any; compliance with minimum ac-
ceptable surface mining practices for soil erosion con-
trol, water quality and watershed control, protection of
fish and wildlife habitat, disposal of mine waste rock
and overburden, erosion and drainage, and resoiling
and revegetation when called for; assessing the reported
status of SMO and reclamation; assessing the status of
financial assurance cost estimates; and, assessing other
conditions, if any, that preclude the SMO from achiev-
ing reclamation in accordance with the approved recla-
mation plan. A standardized, statewide training pro-
gram should also result in a more consistent and uni-
form approach to the conduct of mine inspections and
provide confidence to the public that surface mining op-
erations are being properly inspected on a regular basis.
A formalized Guidance Document will serve as an on-
going reference tool following attendance of required
training workshops that mine inspectors can rely upon
for all inspections. Better trained mine inspectors
should result in an increased level of compliance with
SMARA, resulting in better protection of the public’s
health and safety as well as minimizing or avoiding the
adverse environmental effects of mining.

CONSISTENCY WITH FEDERAL STATUTE
AND REGULATION

This regulation does not duplicate or conflict with ex-
isting federal statutes or regulations. Also, by Memo-
randum of Understanding with the Federal Bureau of
Land Management, the U. S. Forest Service, the De-
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partment of Conservation, and the State Mining and Ge-
ology Board (SMGB), SMARA and federal law are co-
ordinated to eliminate duplication.

CONSISTENCY WITH EXISTING
STATE REGULATIONS

After evaluating regulations under SMARA, the De-
partment has found that CCR 8§ 3503 and 3504.5 deal
directly with the inspection of a surface mining opera-
tion. Amendments to PRC § 2774(b), under AB 1142,
which relate to the inspection of a surface mining opera-
tion, affect CCR 83504.5, has caused the SMGB to ini-
tiate regular rulemaking with the Office of Administra-
tive Law on April 28, 2017, to clarify and make consis-
tent CCR § 3504.5 with PRC § 2774(b). After evaluat-
ing the SMGB’s proposed amendments to CCR
83504.5, the Department has determined the proposed
CCR § 3504.6 is consistent and compatible with exist-
ing and proposed regulations by the SMGB.

The Department has also determined that state regu-
lations under Business and Professions Code and Public
Resources Code govern the conduct of persons who
may be performing inspections. After evaluation of the
Guidance Document, the Department has determined
the proposed CCR § 3504.6 is consistent and compati-
ble with existing state regulations under Business and
Professions Code and Public Resources Code.

The proposed regulatory change is not inconsistent or
incompatible with existing state regulations.

CEQA COMPLIANCE

The DMR has determined that this rulemaking action
is not a project as defined in Title 14, CCR, 815378, and
that this activity is not subject to the requirements of the
California Environmental Quality Act (CEQA).

DISCLOSURES REGARDING THE
PROPOSED ACTION

The DMR has
determinations:

Mandate on local agencies and school districts:
None. The mandate for local government staff to attend
ITP was established by AB 1142, not by this proposed
regulation.

Cost or savings to any state agency: None.

Cost to any local agency or school district that
must be reimbursed in accordance with Govern-
ment Code sections 17500 through 17630: None.

Other nondiscretionary cost or savings imposed
on local agencies: None.

Cost or savings in federal funding to the state:
None.

made the following initial
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Costs impacts on a representative private person
or business: The DMR is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant, statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses in
other states: None.

Significant effect on housing costs: None.

Small business determination: The proposed regu-
latory language incorporates by reference the Guidance
Document for Surface Mine Inspectors as the docu-
ments required for the DMR’s ITP. Surface mining op-
erations are statutorily required to be inspected on an
annual basis, and the proposed regulatory language and
Guidance Document do not establish additional re-
quirements for inspections. Thus, the DMR has deter-
mined the proposed regulatory language will not affect
small business.

Business reporting requirement: Surface mine in-
spections are statutorily required to be conducted annu-
ally, and the findings of those inspections are provided
to the Lead Agency, the mine operator, and the DMR by
way of inspection reports. The proposed regulatory lan-
guage and the Guidance Document do not establish ad-
ditional requirements for inspections. Thus, the DMR
has determined the proposed regulatory language may
not affect business reporting requirements.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT/ANALYSIS

Creation or elimination of jobs within California:
The DMR does not anticipate the proposed amended
regulations would create or eliminate jobs within
California.

Creation of new businesses or the elimination of
existing businesses within California: The DMR does
not anticipate the proposed amended regulations would
create new businesses or eliminate existing businesses.

Expansion of businesses currently doing business
within California: The DMR does not anticipate the
proposed amended regulations would lead to the expan-
sion of businesses currently doing business within
California.

Benefits to the health and welfare of California
residents, worker safety, and the state’s environ-
ment: Annual inspections are statutorily required and
intended to ensure that mined lands are continually on
the correct path to be reclaimed to a usable condition
that is readily adaptable for alternative land uses. The
ITP and Guidance Document will encourage consistent
application of SMARA through trained inspectors.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the DMR must determine
that no reasonable alternative it considered or that has
otherwise been identified and brought to the attention of
the DMR would be more effective in carrying out the
purpose for which the action is proposed, would be as
effective as and less burdensome to affected private per-
sons than the proposed action, or would be more cost-
effective to affected private persons and equally effec-
tive in implementing the statutory policy or other provi-
sion of law.

The DMR invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulations during the written comment peri-
od or at any hearing scheduled to take statements or ar-
guments that are relevant to the proposed action.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
amended regulation should be directed to:

Paul Fry, Senior Geologist
Division of Mine Reclamation
801 K Street, MS 09-06
Sacramento, CA 95814

Phone: (916) 324-0681

Fax: (916) 322-4862
Paul.Fry@conservation.ca.gov

OR

lan Stevenson, Senior Geologist
Division of Mine Reclamation

801 K Street, MS 09-06

Sacramento, CA 95814

Phone: (916) 323-5435

Fax: (916) 322-4862
lan.Stevenson@conservation.ca.gov

Please direct requests for copies of the proposed text
(the “express terms™) of this regulation, the initial state-
ment of reasons, the modified text of the regulation, if
any, or other information upon which this rulemaking is
based to Paul Fry at the above address.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS, TEXT OF PROPOSED REGULATION,
AND RULEMAKING FILE

The DMR will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of this notice, the proposed
text of the regulation, the initial statement of reasons,
and a standard form 399.
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Copies of these documents may be obtained by con-
tacting Paul Fry at the address and phone number listed
above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After the written comment period and any hearing
that may be conducted by the DMR to accept comments
and evidence regarding the adoption of the proposed
regulation, the DMR will consider all timely and rele-
vant comments received. Thereafter, the DMR may
adopt the proposed regulation substantially as de-
scribed in this notice. If the DMR makes modifications
that are sufficiently related to the original proposed text,
it will make the modified text (with changes clearly in-
dicated) available to the public for at least 15 days be-
fore the DMR adopts the regulations as revised. Please
send requests for copies of any modified regulations to
the attention of Paul Fry at the address indicated above.
The DMR will accept written comments on the modi-
fied regulations for 15 days after the date on which they
are made available.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, copies of the Final Statement of
Reasons may be obtained by contacting Paul Fry at the
above address.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the proposed amended text
of the regulation can be accessed through our webpage
at:
http://www.conservation.ca.gov/dmr
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TITLE 14. DEPARTMENT OF
RESOURCES RECYCLING AND
RECOVERY

Title 14:  Natural Resources
Division 7: Department of Resources Recycling
and Recovery
Chapter 3: Minimum Standards for Solid Waste
Handling and Disposal
Article 6.0: Transfer/Processing Operations and
Facilities Regulatory Requirements
Article 6.2: Operating Standards
Chapter 5: Enforcement of Solid Waste Standards
and Administration of Solid Waste Facility
Permits; Loan Guarantees.

Avrticle 3.0: Regulatory Tier Requirements

PROPOSED REGULATORY ACTION

The Department of Resources Recycling and Recov-
ery (Department or Cal Recycle) proposes to amend
California Code of Regulations, Title 14, Division 7,
Chapter 3, Articles 6.0, 6.2, and Chapter 5, Article 3.0.
The central purpose of the proposed regulations is to
protect public health, safety, and the environment by ef-
fectively regulating solid waste facilities that handle
secondary recyclable materials while avoiding signifi-
cant operational interruptions due to the unanticipated
application of solid waste permitting requirements.

WRITTEN COMMENT PERIOD

Any interested person, or their authorized representa-
tive, may submit written comments relevant to the pro-
posed regulation to the Department. The written com-
ment period for this rulemaking closes at 5:00 p.m.
on September 11, 2017. The Department will also ac-
cept written comments during the public hearing de-
scribed below. Please submit your written comments to:

Martin Perez, MS 10A-15

Waste Permitting, Compliance and Mitigation
Division

California Department of Resources Recycling and
Recovery

P.O. Box 4025

Sacramento, CA 95812-4025

FAX: (916) 319-7244

E-mail:

transfer.processing.regs@calrecycle.ca.gov
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PUBLIC HEARING

A public hearing to receive public comments is
scheduled for September 12, 2017. The hearing will be
held at:

Joe Serna Jr., Cal EPA Building
Training 1 East/West

1001 | Street, 1st Floor
Sacramento, CA 95814

The hearing will begin at 1:00 p.m. on September
12,2017, and will conclude after all testimony is given.
The Department requests that persons making oral
comments also submit a written copy of their testimony
at the hearing. The hearing room is wheel chair accessi-
ble. If you have any questions, please contact
transfer.processing.regs@calrecycle.ca.gov.

AUTHORITY AND REFERENCES

Public Resources Code Sections 40502, 43020, and
43021 provide authority for this regulation. The follow-
ing is a list of references cited in this proposed regula-
tion: Public Resources Code: 40053, 43020, and 43021.

INFORMATIVE DIGEST

Under existing law, the Department regulates solid
waste Transfer and Processing Facilities and Opera-
tions through Title 14, Division 7 of the California Code
of Regulations (“CCR”) pursuant to rulemaking au-
thority granted by Public Resources Code Sections
40502, 43020 and 43021. The Department is proposing
to amend these current regulations to define two new
types of transfer and processing facilities and opera-
tions called “Secondary Material Processing Facilities”
and “Secondary Material Processing Operations” and
place these within the Department’s Permitting Tiers in
Title 14, Division 7 of the CCR.

The broad objective of the proposed regulations is to
create an efficient permitting pathway for certain types
of transfer and processing facilities that are receiving a
significant amount of incidental solid waste mixed in
with source—separated feedstock such as glass, plastic,
paper and cardboard destined for recycling. Absent
these proposed regulations, applicable facilities would
be subject to enforcement action and shutdowns pend-
ing a lengthy permitting process. The proposed regula-
tions would put these facilities in permitting tiers with a
shortened processing timeline while still ensuring they
are subject to appropriate approvals to operate, state
minimum standards, and inspections to protect public
health and safety and the environment.

These proposed regulations are consistent and com-
patible with the Department’s existing permitting tier
regulations, as they would place these activities within
the appropriate level of oversight for the type of activity
involved.

FEDERAL LAW OR REGULATIONS MANDATE

Federal law or regulations do not contain comparable
requirements.

POLICY STATEMENT OVERVIEW

The Department is responsible for implementing the
California Integrated Waste Management Act of 1989
(Act) commencing with section 40000 of the Public Re-
sources Code (PRC), as amended.

Certain types of solid waste facilities are exempt
from the requirement to obtain a solid waste facility
permit, but only if they meet certain defined require-
ments. PRC section 40200(b)(2) provides that a facility,
whose principal function is to receive, store, convert, or
otherwise process wastes that have already been sepa-
rated for reuse and are not intended for disposal, is not a
solid waste operation or facility and consequently is not
subject to the Department’s current regulatory
requirements.

The Department has promulgated regulations to
specify how the exception in section 40200(b)(2) is im-
plemented in California Code of Regulations (CCR),
Title 14, section 17402.5(c). That regulation estab-
lished what is commonly known as the “three—part—
test” for determining whether a particular operation
falls within the exception. This was necessary because
there were many operations that claimed to be handling
only recyclable material, but were, in fact, handling a
significant amount of residual waste that they did not fit
the exception. The three—part—test set specific thresh-
olds to distinguish between recycling centers and solid
waste activities. Other Department regulations set forth
regulatory tiers for different types of solid waste activi-
ties specifying whether a full permit or a lesser permit-
ting document is required to operate and specifying the
applicable minimum standards.

These proposed regulations are being submitted pur-
suant to Government Code Sections 11346.2 to 11347.3
to set forth minimum operating standards for Secondary
Material Processing Facilities and Operations and place
them within the Enforcement Agency Notification Tier
and Registration Permit Tier (less than a full permit).
Recent information received by the Department has in-
dicated that “‘secondary material processors” may be re-
ceiving enough solid waste mixed in with the material
they are receiving that they may be exceeding the pa-
rameters of the three—part test. This would subject these
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facilities to permitting requirements as solid waste
transfer/processing facilities. They would be operating
without a solid waste facility permit. Pursuant to PRC
section 44002(6), these facilities would be subject to
mandatory enforcement action whereby enforcement
agencies would be required to issue cease and desist or-
ders requiring an immediate shut down pending the is-
suance of a permit. Without these regulations, these fa-
cilities would be required to obtain a “full” solid waste
facility permit with a lengthy processing timeline dur-
ing which the facility would be unable to operate and at
risk of going out of business. This poses a threat to the
ongoing viability of businesses processing several of
the major recycling streams in California. These pro-
posed regulations create an efficient permitting path to
avoid crippling shutdowns if their operations cross over
from recycling centers under the three—part test to solid
waste facilities requiring a permit while also ensuring
the facilities are subject to appropriate regulation and
oversight.

CONSISTENCY WITH STATE REGULATIONS

After conducting an evaluation for any regulations
that would relate to or affect this area, CalRecycle has
found that these are the only regulations concerning
secondary material processors. Therefore, the proposed
regulations are neither inconsistent nor incompatible
with existing state regulations.

PLAIN ENGLISH REQUIREMENTS

Department staff prepared the proposed regulations
pursuant to the standard of clarity provided in Govern-
ment Code Section 11349 and the plain English require-
ments of Government Code Sections 11342.580 and
11346.2(a)(1). The proposed regulations are consid-
ered non—technical and are written to be easily under-
stood by those parties that will use them.

MANDATE ON LOCAL AGENCIES, COST OR
SAVINGS TO LOCAL AGENCIES/SCHOOL
DISTRICTS, STATE AGENCIES, AND
FEDERAL FUNDING

Department staff has determined that the proposed
regulation does not impose: 1) a mandate on local agen-
cies or school districts; 2) costs to any local agency or
school district that must be reimbursed in accordance
with Government Code 8817500 through 17630; 3)
other non—discretionary costs or savings on local agen-
cies; or 4) costs or savings in federal funding to the state.
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Some local agencies will incur costs associated with
these regulations but these agencies will be fully fi-
nanced from fees and other charges authorized by Pub-
lic Resources Code sections 43213 and 44006.

The Department would have an additional expendi-
ture of approximately $2,167.50 in the current state fis-
cal year (SFY), $2,125.00 in SFY 2018-19, and
$2,125.00 in SFY 2019-20.

FINDINGS ON NECESSITY OF REPORTS

The Department has found that the requirements for
specific reports are necessary for the health, safety, or
welfare of the people of the state because it will help to
ensure that the requirements of these regulations are
met and adequately monitored.

Effect on Businesses

Department staff made an initial determination that
although the proposed regulation would affect approxi-
mately 6 businesses in California that receive recy-
clable material removed from the solid waste stream for
further processing, it would not have a significant,
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businesses in other states.

Effect on Small Businesses

Department staff made an initial determination that
the proposed regulations will not affect small business-
es in California. The regulations would not have a sig-
nificant, state adverse economic impact directly affect-
ing small business, including the ability of California
small businesses to compete with small businesses in
other states. The regulations simply add two additional
regulatory placement tiers in the existing permitting
structure so that the level of oversight is more
appropriate.

STATEMENT OF THE RESULTS OF ECONOMIC
IMPACT ANALYSIS

Effect on Creation or Elimination of Jobs, Creation
or Elimination of Businesses, Expansion of Existing
Businesses in the State or California

The Department has made an evaluation that the pro-
posed regulations would not affect the creation or elimi-
nation of jobs or businesses, nor the expansion of exist-
ing businesses, within California. The types of busi-
nesses that would be affected will be subject to the
Transfer/Processing Operations and Facilities Regula-
tory Requirements (California Code of Regulations, Ti-
tle 14, Division 7, Chapter 3, Articles 6.0 — 6.35). The
impact of these regulations is not sufficient to create or
eliminate businesses. The regulations simply add two
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additional regulatory placement tiers in the existing
permitting structure so that the level of oversight is
more appropriate.

Benefits of the Regulation to the Health and Welfare
of California Residents, Worker Safety, and the
State’s Environment

The proposed regulations will result in benefits such as
protection of public health and safety, worker safety,
environmental safety, and transparency in businesses
and government. Specifically, the benefits are as
follows:

e Protect public health and safety and the
environment by ensuring that solid waste is being
handled and processed in compliance with
transfer/processing state minimum standards as
defined in Title 14, California Code of
Regulations, Articles 6.0, 6.1, 6.2, 6.3, and 6.35
(facilities only);

e Reduce the possibility of businesses closing
because of noncompliance with solid waste
handling requirements;

e Increase regulatory compliance through easier to
understand requirements;

e  Reduce unsafe handling and disposal of household
hazardous waste mixed with recyclable materials.

COST IMPACT ON PRIVATE PERSONS
OR BUSINESSES

The Department estimates the economic impact of
this regulation (including the fiscal impact) is less than
$10 million.

Total Summary of Costs to Operators and Local and State Government Agencies
(Based on estimates from Appendix B of the Economic and Fiscal Impact Statement)

Total Costs

Operators - 6 total
(See Appendix B, Subtotal costs A + E)

2016-2017: $0*
2017-2018: $352,141.45
2018-2019: $144,867.40
2019-2020: $144,867.40

State and local government agencies
(See Appendix B, Subtotal costs B+ C + D +F +G)

2016-2017: $0*
2017-2018: $13,132.50
2018-2019: $8,585,00
2019-2020: $8,075.00

Total

2016-2017: $0*
2017-2018: $365,273.95
2018-2019: $153,452.40
2019-2020: $152,942.40

*The activities currently operating in the Enforcement Agency notification tier due to implementation of the emergency regulations would not

incur additional costs.

EFFECT ON HOUSING COSTS

Department staff made a determination that the pro-
posed regulation will not have a significant effect on
housing costs.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the agency or that has other-
wise been identified and brought to the attention of the
agency would be more effective in carrying out the pur-
pose for which the action is proposed, would be as ef-
fective and less burdensome to affected private persons
than the proposed action, or would be more cost—
effective to affected private persons and equally effec-

tive in implementing the statutory policy or other provi-
sion of law.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action may be directed to:

Martin Perez, MS 10A-15

Waste Permitting, Compliance and Mitigation
Division

California Department of Resources Recycling and
Recovery

P.O. Box 4025

Sacramento, CA 95812-4025

Phone: (916) 323-0834

E-mail:

transfer.processing.regs@calrecycle.ca.gov
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Back-up contact person to whom inquiries concern-
ing the proposed administrative action may be directed:

Diane Vlach, MS 10A-15

Waste Permitting, Compliance and Mitigation
Division

California Department of Resources Recycling and
Recovery

P.O. Box 4025

Sacramento, CA 95812-4025

Phone: (916) 341-6393

E-mail:

transfer.processing.regs@calrecycle.ca.gov

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The Department may adopt the proposed regulation
substantially as described in this notice. If the Depart-
ment makes modifications, which are sufficiently relat-
ed to the originally proposed text, it will make the modi-
fied text — with changes clearly indicated — available
to the public for at least 15 days before the Department
adopts the regulation as revised. Requests for the modi-
fied text should be made to the contact person named
above. The Department will transmit any modified text
to all persons who testify at the public hearing; all per-
sons who submit written comments at the public hear-
ing; and all persons whose comments are received dur-
ing the comment period, and all persons who request
notification of the availability of such changes. The De-
partment will accept written comments on the modified
regulation for 15 days after the date on which they are
made available.

AVAILABILITY OF INITIAL AND FINAL
STATEMENT OF REASONS, TEXT OF
PROPOSED REGULATION, AND
RULEMAKING RECORD

The Department will have the entire rulemaking file,
and all information that provides the basis for the pro-
posed regulation, available for inspection and copying
throughout the rulemaking process at the above ad-
dress. As of the date this notice is published in the No-
tice Register, the rulemaking file consists of this notice,
the proposed text of the regulation, and the Initial State-
ment of Reasons.

Copies may be obtained by contacting Martin Perez
at the address or e—mail address listed above. For more
timely access to the proposed text of the regulation, and
in the interest of waste prevention, interested parties are
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encouraged to access the Department’s Internet web-
page at:
http://www.calrecycle.ca.gov/Laws/Rulemaking/
MtrlProcess/default.htm.

Additionally, the Final Statement of Reasons will be
made available once it has been prepared. You may con-
tact the person listed above.

TITLE 14. SIERRA NEVADA
CONSERVANCY

NOTICE OF INTENTION TO AMEND THE
CONFLICT-OF-INTEREST CODE OF THE
SIERRA NEVADA CONSERVANCY

NOTICE IS HEREBY GIVEN that the SIERRA
NEVADA CONSERVANCY, pursuant to the authority
vested in it by section 87306 of the Government Code,
proposes amendment to its conflict—of—interest code. A
comment period has been established commencing on
July 28, 2017 and closing on September 11, 2017. All
inquiries should be directed to the contact listed below.

The SIERRA NEVADA CONSERVANCY proposes
to amend its conflict—of—interest code to include em-
ployee positions that involve the making or participa-
tion in the making of decisions that may foreseeably
have a material effect on any financial interest, as set
forth in subdivision (a) of section 87302 of the Govern-
ment Code. The amendment carries out the purposes of
the law and no other alternative would do so and be less
burdensome to affected persons.

Changes to the conflict—of-interest code include:
The amendments change the designation of employees
to list current position titles for staff required to file
statements of economic interest, consistent with the
Conservancy’s current organizational structure, revises
the disclosure categories to reflect the Conservancy’s
grant activities, and also makes other technical changes.

The proposed amendment and explanation of the rea-
sons can be obtained from the agency’s contact, Amy
Lussier, Chief, Administrative Services Division.

Any interested person may submit written comments
relating to the proposed amendment by submitting them
no later than September 11, 2017, or at the conclusion of
the public hearing, if requested, whichever comes later.
At this time, no public hearing is scheduled. A person
may request a hearing no later than August 28, 2017.

The SIERRA NEVADA CONSERVANCY has de-
termined that the proposed amendments:

1. Impose no mandate on local agencies or school
districts.
2. Impose no costs or savings on any state agency.
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3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division 4 of Title 2 of the Government Code.

4. Will not result in any nondiscretionary costs or
savings to local agencies.

5. Will not result in any costs or savings in federal
funding to the state.

6.  Will not have any potential cost impact on private
persons, businesses or small businesses.
All inquiries concerning this proposed amendment
and any communication required by this notice should
be directed to:

Amy Lussier, Chief
Administrative Services Division
Telephone: (530) 823-4707

Toll Free: (877) 257-1212

Fax: (530) 823-4676
amy.lussier@sierranevada.ca.gov

GENERAL PUBLIC INTEREST

DEPARTMENT OF JUSTICE

NOTICE OF RESCHEDULED PUBLIC
HEARING AND EXTENSION OF WRITTEN
COMMENT PERIOD

Notice is hereby given that the Department of Justice
(Department) has rescheduled the public hearing re-
garding ammunition vendor licensing from the origi-
nally noticed date and time of August 28, 2017 at 10:00
a.m.

Oral comments on the proposed action will be taken
at a public hearing from 10:00 a.m.—12:00 noon on Sep-
tember 12, 2017, at the following location:

Resources Building Auditorium
1416 9th Street
Sacramento, California 95814

The auditorium is wheelchair accessible.

At the hearing, any person may present oral or written
comments regarding the proposed regulatory action.
The Department requests, but does not require, that per-
sons making oral comments at the hearing also submit a
written copy of their testimony.

Please direct inquiries concerning the hearing to:

Jeff Amador

Department of Justice

P.O. Box 160487

Sacramento, CA 95816-0487
Email: regulations@doj.ca.gov
Fax: (916) 227-1068

Any interested person or their authorized representa-
tive may submit written comments relevant to the pro-
posed regulatory action. The written comment period
has been extended and will now close at 5:00 p.m. on
September 12, 2017. Only comments received by that
time will be considered.

RULEMAKING PETITION
DECISION

DIVISION OF WORKERS’
COMPENSATION

STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS
(Government Code section 11340.7)

TITLE 8, CALIFORNIA CODE OF
REGULATIONS, SECTION 9781,
ARTICLE 8 OF CHAPTER 4.5,
SUBCHAPTER 1.5

PETITIONER: Christel Schoenfelder

By letter dated June 13, 2017, Christel Schoenfelder
(Petitioner) petitioned the Division of Workers” Com-
pensation (DWC) in accordance with Government
Code section 11340.6. The Petitioner requests that
DWC amend the California Code of Regulations, Title
8 (8 CCR), section 9781(a) by adding the phrase under-
lined below:

“This section shall not apply to self-insured and in-
sured employers who offer a Medical Provider Network
pursuant to section 4616 of the Labor Code, except that
subsection (d) below shall apply to all self-insured and
insured employers without exception.”

Petitioner’s amendment would expand a claims ad-
ministrator’s obligations by requiring compliance with
section 9781(d) even if the employer has tendered a
one—time change pursuant to Labor Code 4601(a) or if
the employer or the employer’s insurer has established
and contracted with a medical provider network (MPN)
pursuant to Labor Code section 4616 et seq.
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AUTHORITY

Labor Code section 4600(c) states, “Unless the em-
ployer or the employer’s insurer has established or con-
tracted with a medical provider network as provided for
in Section 4616, after 30 days from the date the injury is
reported, the employee may be treated by a physician of
his or her own choice or at a facility of his or her own
choice within a reasonable geographic area.”

Labor Code section 4601(a) states, “If the employee
S0 requests, the employer shall tender the employee one
change of physician. The employee at any time may re-
quest that the employer tender this one-time change of
physician.” Labor Code section 4601 subdivisions (b)
and (c) refer to the situation where an employee request-
ing a change of physician pursuant to subdivision (a),
has notified his or her employer in writing prior to the
date of injury that he or she has either a personal chiro-
practor or personal acupuncturist. In that instance the
alternative physician tendered by the employer to the
employee shall be that personal chiropractor or person-
al acupuncturist.

The courts have consistently interpreted Labor Code
section 4600(c) to apply when an injured employee has
elected to select his or her own physician, while the
courts have interpreted Labor Code section 4601 to ap-
ply when an employer retains control over medical
treatment and provides or tenders a physician to treat
the injured employee. (Ralphs Grocery Co. v. Workers’
Compensation Appeals Bd. (1995) 38 Cal. App. 4th
820, 45 Cal. Rptr. 2d 197.)

CONTACT PERSON

Please direct any inquiries regarding this action to
John Cortes, Industrial Relations Counsel, Division of
Workers” Compensation, Legal Unit, P.O. Box 420603,
San Francisco, CA 94142-0603.

AVAILABILITY OF PETITION

The petition to amend regulation 8 C.C.R. § 9781(a)
is available upon request directed to DWC’s contact
person.

SUMMARY OF THE PETITION

Petitioner proposes the following amendment, un-
derlined below, to the California Code of Regulations,
title 8, section 9781(a):

“This section shall not apply to self-insured and in-
sured employers who offer a Medical Provider Network
pursuant to section 4616 of the Labor Code, except that
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subsection (d) below shall apply to all self-insured and

insured employers without exception.”

Petitioner states that the requirements expressed in
Section 9781(d) should apply to all employers, even to
those who are tendering a one-time change of physician
pursuant to Labor Code section 4601(a) and to employ-
ers who have established or contracted with an MPN.
Petitioner suggests that once an injured employee de-
cides to change treating physicians and notifies the
claims administrator of the name and address of the new
physician or facility, the claims administrator shall then
be required to:

(1) authorize such physician or facility or personal
chiropractor or acupuncturist to provide all
medical treatment reasonably required pursuant to
section 4600 of the Labor Code;

furnish the name and address of the person to
whom billing for treatment should be sent;

arrange for the delivery to the selected physician
or facility of all medical information relating to the
claim, all X-rays and the results of all laboratory
studies done in relation to the injured employee’s
treatment; and

provide the physician with (1) the fax number, if
available, to be used to request authorization of
treatment plans; (2) the complete requirements of
section 9785; and (3) the forms set forth in sections
9785.2 and 9785.4. In lieu of providing the
materials required in paragraphs (2) and (3)
immediately above, the claims administrator may
refer the physician or facility to the Division of
Workers” Compensation’s website where the
applicable information and forms can be found at
http://www.dir.ca.gov/DWC/dwc_home_page.
htm.”

Petitioner contends that making this amendment
would facilitate prompt treatment because the new
physician would have the full medical records at the on-
set of assuming responsibility of care. This would maxi-
mize the new treating physician’s ability to understand
the history of the case and help make informed treat-
ment decisions. In addition, it would help reduce costs
because physicians will avoid making duplicative re-
quests for procedures or diagnostic studies already
completed. Finally, Petitioner contends that claims ad-
ministrators are not required to send the medical file or
any information about billing to the new physician se-
lected by the employer even though that physician is in
the employer’s or employers insurer’s MPN.

)
®3)

(4)

DEPARTMENT DECISION

DWC denies the petition.
The important distinction between an employer—
selected physician versus an employee—selected physi-
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cian is clearly made by the statutes governing the rights
of an employee to change treating physicians and, as
currently written, Section 9781 is consistent with these
statutory distinctions. However, Petitioner’s proposed
amendment to Section 9781 blurs this important statu-
tory distinction.

Section 9781(d) only applies if the claims administra-
tor is notified of a change of physician pursuant to La-
bor Code section 4600(c) or Labor Code section 4601,
subdivisions (b) or (c). In each of these cases, the em-
ployee has elected to select his or her own physician.
The claims administrator’s obligation to provide the in-
formation listed in Section 9781(d) is necessary be-
cause it is unlikely that an employee—selected physician
will have this important information.

However, Section 9781(d) does not apply to a change
of physician pursuant to Labor Code section 4601(a)
nor to employees who are in an MPN pursuant to Labor
Code section 4616. In each of these cases, the employer
retains control either by tendering a one-time change
and selecting the physician who will treat the injured
employee or by selecting the pool of physicians in the
MPN from which the injured employee must choose.
Since the lines of communication are already estab-
lished between the physician and claims administrator
and/or contractual relationships are already in place be-
tween the physician and MPN, automatically requiring
the claims administrator to provide all the information
listed in Section 9781(d) is unnecessary. For example, if
an injured employee has a complex medical condition
involving multiple injuries to various body parts, a sub-
sequent secondary treating physician treating one of the
multiple conditions or body parts may not need the
complete medical file. The information exchanged can
be narrowed by a simple phone call. The physician can
tell the claims administrator what information he or she
needs to appropriately treat the injured employee.

Administrative regulations may not alter or amend a
statute or enlarge its scope. California Government
Code section 11342.2 provides that “no regulation
adopted is valid or effective unless consistent and not in
conflict with the statute. . . .” Petitioner’s proposed
amendment disregards the important statutory distinc-
tion between an employer—selected physician versus an
employee—selected physician. Labor Code section
4600(c) applies when an employee has elected to select
his or her own physician and specifically precludes em-
ployees in an MPN. Labor Code section 4601(a) applies
when the employer retains control over medical treat-
ment and provides a physician to treat the injured em-
ployee. Petitioner’s amendment disregards this statuto-
ry distinction by proposing Section 9781(d) “shall ap-
ply to all self-insured and insured employers without
exception.” Accordingly, the DWC denies this petition

because it has no authority to enlarge the scope of the
statutes.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the dates indi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (see below) when making a request.

File# 2017-0602-02
AIR RESOURCES BOARD
Oil and Gas Regulation 2016

This rulemaking by the Air Resources Board adopts
13 sections and three appendices in title 17 of the Cali-
fornia Code of Regulations. The adopted regulations
cover greenhouse gas emissions — primarily methane
— from production, gatherings and boosting stations,
and processing, as well as natural gas storage and trans-
mission compressor stations. Additionally, these regu-
lations also address both vented (intentional) and fugi-
tive (unintentional) releases of greenhouse gases by
processes at facilities in the following sectors: onshore
and offshore crude oil or natural gas production; crude
oil, condensate and produced water separation and stor-
age; natural gas gathering and boosting stations; natural
gas processing plants; natural gas transmission com-
pressor stations; and natural gas underground storage.
These regulations also establish emission standards for
active and idle equipment and components at the listed
facilities. Depending on the equipment or component,
control mechanisms include vapor recovery, leak detec-
tion and repair, and equipment replacement. Lastly,
these regulations include monitoring at underground
natural gas storage facilities for the early detection of
large leaks or well failures.

Title 17

ADOPT: 95665, 95666, 95667, 95668, 95669,
95670, 95671, 95672, 95673, 95674, 95675, 95676,
95677

Filed 07/17/2017

Effective 10/01/2017

Agency Contact: Trini Balcazar ~ (916) 445-9564
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File# 2017-0711-03

BOARD OF EDUCATION

California Assessment of Student Performance and
Progress

In this emergency re—adopt, the Board amends vari-
ous sections in Title 5 of the California Code of Regula-
tions. The amendments modify regulations governing
the California Assessment of Student Performance and
Progress (CAASPP) examination to align state stan-
dards with standardized testing guidelines of the
Smarter Balanced Assessment Consortium.

Title 5

AMEND: 851, 853.5, 853.7, 855, 856

Filed 07/18/2017

Effective 08/01/2017

Agency Contact: Patricia Alverson (916) 319-0642

File# 2017-0531-03
CALIFORNIA COASTAL COMMISSION
Permit Application Fee, Annual Increase

The California Coastal Commission submitted this
action amending section 13055 of Title 14, to adjust the
fees for permit applications and other filings as pre-
scribed in section 13055(c). The Consumer Price Index
for Urban Consumers base year for calculations is 2008.
For the 2017-2018 fiscal year increase, the change is
16.7%, as determined by the State of California, Office
of the Director — Research Unit, Consumer Price Index
Calculator.

Title 14
AMEND: 13055
Filed 07/13/2017

Agency Contact: Robin Mayer (415) 904-5220

File# 2017-0608-05

CALIFORNIA TAX CREDIT ALLOCATION
COMMITTEE

CTCAC Regulation Implementing Federal and State
Low Income Housing Tax Credit (LIHTC) Laws

This action by the California Tax Credit Allocation
Committee (Committee) amends title 4, section
10325.5 of the California Code of Regulations regard-
ing the federal and state Low Income Housing Tax
Credit programs. Pursuant to subdivision (a) of section
50199.17 of the Health and Safety Code, the Committee
may adopt and amend regulations for the allocation of
housing credits pursuant to that chapter and other speci-
fied sections of the Revenue and Taxation Code without
complying with the procedural requirements of Chapter
3.5 (commencing with section 11340) of Part 1 of Divi-
sion 3 of the Government Code, except as provided in
subdivision (b).
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Title 4

AMEND: 10325.5

Filed 07/12/2017

Effective 05/17/2017

Agency Contact: Gina Ferguson  (916) 651-7707
File# 2017-0627-03

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING
Basic  Course
Requirements

In this rulemaking action, the Commission on Peace
Officer Standards and Training (POST) amends section
1008 of Title 11 of the California Code of Regulations
concerning exemption from the requalification require-
ment for individuals returning to law enforcement after
a three—year—or—longer break in service. The amend-
ments repeal a grandfathering provision adopted in
1996 which is no longer necessary and clarify that a
prospective hiring agency seeking an exemption for an
individual must submit the exemption request to the
POST Executive Director.

Title 11

AMEND: 1008

Filed 07/18/2017

Effective 10/01/2017

Agency Contact: Christy Correa

Waiver and  Requalification

(916) 227-4847

File# 2017-0531-04
DEPARTMENT  OF
REHABILITATION
Parole Holds and Revocation

This regulatory action by the California Department
of Corrections and Rehabilitation amends sections in
CCR title 15, regarding parole holds and revocation.
The changes implement Penal Code section 3000.08 re-
garding the handling and filing of a petition to revoke
parole in court and the forms used to notify a parolee of
their rights under the Americans with Disabilities Act
while in custody at a county jail pending parole revoca-
tion proceedings.

Title 15
AMEND: 3000, 3753, 3754, 3763, 6766, 3769.6
Filed 07/12/2017

Effective 10/01/2017
Agency Contact: Josh Jugum

CORRECTIONS  AND

(916) 445-2228

File# 2017-0629-02
DEPARTMENT
REHABILITATION
Health Care Grievances

This emergency action, submitted as operationally
necessary pursuant to Penal Code section 5058.3,
adopts several sections in Title 15 of the California

OF CORRECTIONS AND
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Code of Regulations to implement a statewide Health
Care Grievance Program and adopts two forms —
CDCR 602 HC (6/17) and CDCR 602 HC A (6/17) —
that are incorporated by reference.

Title 15
ADOPT: 3087, 3087.1, 3087.2, 3087.3, 3087.4,
3087.5, 3087.6, 3087.7, 3087.8, 3087.9, 3087.10,
3087.11, 3087.12
Filed 07/18/2017
Effective 09/01/2017
Agency Contact: Lara Saich (916) 691-3704
File# 2017-0711-02
DEPARTMENT OF FOOD AND AGRICULTURE
Asian Citrus Psyllid Interior Quarantine

This emergency action by the Department of Food
and Agriculture expands the quarantine area for the
Asian Citrus Psyllid (“ACP”) Diaphorina citri by ap-
proximately 13 square miles in the Spreckles area of
Monterey County in response to the identification of
one adult ACP on June 15, 2017. This emergency action
provides authority for the state to perform quarantine
activities against ACP within these areas.

Title 3

AMEND: 3435(b)

Filed 07/17/2017

Effective 07/17/2017
Agency Contact: Sara Khalid (916) 403-6625
File# 2017-0601-01

DEPARTMENT OF HEALTH CARE SERVICES
Licensed Midwife

In this action without regulatory effect, the Depart-
ment of Health Care Services amends two sections of
Title 22 of the California Code of Regulations concern-
ing licensed midwives so as to conform these regula-
tions to changes made to governing Business and Pro-
fession Code statutes by Assembly Bill 1308, Chapter
665, Statutes of 2013.

Title 22

AMEND: 51255, 51356

Filed 07/14/2017

Agency Contact: Greg Rodriguez  (916) 440-7766
File# 2017-0608-04

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

Income Limits

This regulatory action by the Department of Housing
and Community Development is the annual update of
income limits for households of varying sizes. The De-
partment transmitted this action to OAL for filing with
the Secretary of State and publishing in the California

Code of Regulations pursuant to Health and Safety
Code section 50093. This filing is exempt from the rule-
making requirements of Articles 5 and 6 of Chapter 3.5
of the Administrative Procedure Act, and thus, is not
subject to OAL’s review. (Health & Saf. Code, §
50093.) This regulation is effective 6/8/2017, the date
the regulation was filed with OAL pursuant to Health
and Safety Code section 50093.

Title 25

ADOPT: 6932 REPEAL: 6932
Filed 07/12/2017

Effective 06/08/2017

Agency Contact: Jennifer Seeger

File# 2017-0710-02
DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
AB 587 — Fee Tax Waiver Program

This emergency action readopts a waiver program for
manufactured and mobile home owners who have not
registered their homes with the Department of Housing
and Community Development (HCD), as required by
law, due to accumulated and unpaid fees, taxes, and
penalties. By statute, HCD and local tax assessors
waive/abate amounts due under the program.

Title 25
ADOPT: 5535, 5535.5, 5536, 5536.5
Filed 07/18/2017

Effective 07/25/2017
Agency Contact: Ruth Ibarra

File# 2017-0531-01
DEPARTMENT OF PESTICIDE REGULATION
Copper—Based Antifouling Paints & Coatings

This rulemaking action by the Department of Pesti-
cide Regulation requires registrants of all new copper—
based antifouling paint and coating (AFP) products to
submit estimated leach rate data as a requirement for
registration, and establishes a maximum allowable cop-
per leach rate for copper—based AFP products regis-
tered in California for use on recreational vessels.

Title 3
ADOPT: 6190
Filed 07/12/2017
Effective 01/01/2018
Agency Contact:

Linda Irokawa—Otani

File# 2017-0710-01
DEPARTMENT OF RESOURCES RECYCLING
AND RECOVERY
Secondary  Material
Operations

The Department of Resources, Recycling and Recov-
ery is readopting for the second time the emergency

(916) 263-2297

(916) 263-3262

(916) 445-3991

Processing Facilities and
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rulemaking (2016—-0926-01E, 2017-0322-02EE) that
adopted one section and amended three sections in title
14 of the California Code of Regulations. This emer-
gency readopt will continue to allow glass processors to
receive a streamlined permit instead of a full solid waste
facility permit for their facilities. Currently, glass pro-
cessors in California are receiving enough waste mixed
in with the glass they receive to require a full solid waste
facility permit.

Title 14

ADOPT: 17403.3.1 AMEND: 17402, 17403.0,
17405.0

Filed 07/18/2017

Effective 07/18/2017

Agency Contact: Harllee Branch ~ (916) 341-6056
File# 2017-0602—-01

DEPARTMENT OF SOCIAL SERVICES

Transitional Care Prior to Placement

In this resubmitted rulemaking action, the Depart-
ment adopts section 31-137 in its Manual of Policies
and Procedures to define the time period in which a
child is in transitional care, establish standards of care
and safety for children who are in transitional care, and
address the responsibilities of the Children and Family
Services Division of the California Department of So-
cial Services.

Title MPP
ADOPT: 31-137
Filed 07/17/2017
Effective 10/01/2017
Agency Contact: Oliver Chu (916) 657-3588
File# 2017-0612-01
DIVISION OF WORKERS’ COMPENSATION
Workers” Compensation—Official Medical
Schedule—Physician

This action by the Division of Workers” Compensa-
tion of the Department of Industrial Relations was sub-
mitted to the Office of Administrative Law for filing
and printing pursuant to Labor Code section 5307.1,
subdivision (g)(2). The action adopts section 9789.17.3
and amends sections 9789.12.2, 9789.17.1,
9789.18.12, and 9789.19 of title 8 of the California
Code of Regulations to conform title 8 to relevant
changes in the Medicare and Medi—Cal payment
systems.

Title 8
ADOPT:  9789.17.3 AMEND:
9789.17.1, 9789.18.12, 9789.19
Filed 07/18/2017

Effective 03/01/2017

Agency Contact: Jarvia Shu

Fee

9789.12.2,

(510) 286-0646
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File# 2017-0606-02

FISH AND GAME COMMISSION

Livermore Tarplant — Plants of California Declared to
be Endangered

This action by the Fish and Game Commission adds
Deinandra bacigalupii (Livermore tarplant) to the list
of plants declared to be endangered in California.

Title 14

AMEND: 670.2

Filed 07/12/2017

Effective 10/01/2017

Agency Contact: Sheri Tiemann  (916) 654-9872
File# 2017-0608-01

FISH AND GAME COMMISSION

Deer Tagging and Reporting

The Fish and Game Commission filed this action to
amend California Code of Regulations, title 14, section
708.5, which pertains to deer tagging and reporting re-
quirements. The amendments eliminate delivery of
deer hunting report cards in person to the Department of
Fish and Wildlife and provide that report cards submit-
ted by mail but not received by the Department of Fish
and Wildlife are considered not reported.

Title 14

AMEND: 708.5

Filed 07/19/2017

Effective 10/01/2017

Agency Contact: Jon Snellstrom  (916) 653-4899
File# 2017-0608-02

FISH AND GAME COMMISSION

Mammal Hunting

This action by the Fish and Game Commission
(FGC) sets the number of license tags available for sev-
eral game mammals in hunting zones throughout the
state, modifies season dates and hunt periods, and es-
tablishes the Goodale Tule Elk Hunt Zone. FGC also
makes non—substantive changes to update cross—refer-
ences to the Fish and Game Code and Authority and
Reference citations.

Title 14

AMEND: 360, 361, 362, 363, 364, 364.1
Filed 07/17/2017

Effective 07/17/2017

Agency Contact: Jon Snellstrom  (916) 653-4899
File# 2017-0608-03

FISH AND GAME COMMISSION

Waterfowl

The Fish and Game Commission filed this action to
amend California Code of Regulations, title 14, section
502, which pertains to hunting of specified migratory
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waterfowl in various zones throughout California. The
amendments to section 502 re—designate portions of the
boundaries for the Southern San Joaquin Valley Zone
and the Colorado River Zone, and re—designate some of
the dates or times for hunting specified waterfowl and
related daily bag and possession limits in all zones.

Title 14

AMEND: 502

Filed 07/19/2017
Effective 07/19/2017

Agency Contact: Jon Snellstrom  (916) 653-4899

File# 2017-0530-03
SECRETARY OF STATE
California New Motor Voter Program

The California Secretary of State (SOS) is adopting 8
new sections in title 2 of the California Code of Regula-
tions. In 2015, AB 1461 (Chapter 729, Statutes of 2015)
established the California New Motor Voter Program.
This program allows those individuals utilizing the De-
partment of Motor Vehicles to receive an original or re-
newal driver license or to process a change of address to
be registered to vote. The DMV record of this transac-
tion would constitute an affidavit of registration unless
the individual declines to register or is ineligible to reg-
ister. The regulations being adopted in this rulemaking
establish the process to cancel a registration when an in-
dividual who is ineligible to vote becomes registered
under the New Motor Voter program, if they do so with-
out violating Election Code section 18100. Additional-
ly this rulemaking establishes the education and out-
reach campaign by SOS to inform voters about the Cali-
fornia New Motor \oter program.

Title 2

ADOPT: 20060, 20061, 20062, 20063, 20064,
20065, 20066, 20067

Filed 07/12/2017

Effective 10/01/2017

Agency Contact: Jennifer Curtis  (916) 695-1571

File# 2017-0606-01

STATE ATHLETIC COMMISSION

Weighing Time, Dehydration and Rehydration, and
Time for Examinations

This certificate of compliance makes permanent the
prior emergency actions that amended safety standards
for licensees competing in combative sports. (See OAL
File Nos. 2016-0608-02E, 2016-1128-02EE,
2017-0309-03EE.) The regulations establish an earlier
weigh—in time, prohibit the use of intravenous therapies
to rehydrate after weigh—in, and authorize ringside
physicians to test contestants for signs of dehydration.

Title 4

ADOPT: 299 AMEND: 297, 300
Filed 07/12/2017

Effective 07/12/2017

Agency Contact: Sophia Cornejo  (916) 263-2196

File# 2017-0622-04
STATE ATHLETIC COMMISSION
Headgear

This regular resubmittal by the State Athletic Com-
mission adopts section 610 in title 4 of the California
Code of Regulations. Section 610 both requires that am-
ateur boxers wear Commission—approved headgear and
lists the criteria the Commission considers prior to
granting an exception to this requirement.

Title 4

ADOPT: 610

Filed 07/18/2017
Effective 07/18/2017

Agency Contact: Sophia Cornejo  (916) 263-2196

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN February 15, 2017 TO
July 19, 2017

All regulatory actions filed by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by date filed with the Secretary of State, with
the Manual of Policies and Procedures changes adopted
by the Department of Social Services listed last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than nine days after the date filed.

Title 2

07/12/17 ADOPT: 20060, 20061, 20062, 20063,
20064, 20065, 20066, 20067

07/01/17 ADOPT: 171, 171.2, 174, 193.1, 193.2,
194, 195, 195.1, 195.2, 195.3, 242, 249.1,
249.2, 249.3, 249.4, 249.5, 249.6, 249.7,
250, 250.2, 265, 265.1, 548.53 AMEND:
156, 171.1, 174, 193, 258, 548.40, 548.41
REPEAL: 157, 171, 194, 195, 196, 198,
199, 199.1, 200, 205, 206, 210, 250, 265,
548.70

06/22/17 AMEND: 327

06/21/17 AMEND: 3700

06/19/17 AMEND: 1859.2, 1859.82

06/08/17 AMEND: 52.4, 548.49, 548.136

05/31/17 ADOPT: 249.8

05/26/17 AMEND: 11030, 11031, 11034

04/10/17 ADOPT: 552.1

03/27/17 ADOPT: 11017.1 AMEND: 11017
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03/22/17
03/21/17

03/03/17
02/28/17
02/16/17

Title 3
07/17/17
07/12/17
07/10/17
07/06/17
07/06/17
07/06/17
06/28/17
06/26/17
06/22/17

06/19/17
06/14/17
06/08/17
06/07/17
06/05/17
06/02/17
06/01/17
05/30/17
05/15/17
05/15/17
05/09/17
05/08/17
05/08/17
05/04/17
05/04/17
05/04/17
04/24/17
04/24/17
04/20/17
04/18/17
04/17/17
04/17/17
04/07/17
04/04/17
03/30/17
03/30/17
03/28/17
03/28/17
03/24/17
03/14/17
03/13/17

03/07/17
03/02/17
02/28/17

AMEND: 58000

ADOPT: 2299.01, 2299.02, 2299.03,
2299.04, 2299.05, 2299.06, 2299.07,
2299.08, 2299.09

ADOPT: 599.829.1

AMEND: 2270, 2271

ADOPT: 59820

AMEND: 3435(b)

ADOPT: 6190

AMEND: 3435(b)

AMEND: 3439(b)

AMEND: 3439(b)

AMEND: 3435(b)

AMEND: 1358.7

AMEND: 3435(b)

ADOPT: 2320.5AMEND: 2300, 2300.1,
2303, 2304, 2307, 2308, 2312, 2315,
2319, 2320.1, 2320.2, 2322, 2323, 2324
AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 3591.28

AMEND: 3435(d)

AMEND: 3591.12

AMEND: 3439(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 1402.7, 1402.8
AMEND: 3439(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3591.15

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3406(c), 3591.5(b)
AMEND: 3435(b)

AMEND: 3061

ADOPT: 2852.5 AMEND: 2850, 2851,
2852, 2853, 2854, 2855, 2856
AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 3070

02/27/17

02/24/17
02/21/17
02/16/17

Title 4
07/18/17
07/12/17
07/12/17
06/20/17
06/01/17
05/31/17
05/30/17

05/08/17
05/04/17

05/02/17
04/20/17
04/10/17

03/14/17
02/28/17

02/15/17

Title5
07/18/17
06/27/17

06/26/17
06/14/17
06/05/17

ADOPT: 751, 751.1, 754.3, 754.4, 820.1,
830, 830.1, 830.2, 830.3, 830.4, 831,
831.1, 831.2, 831.3, 831.4, 831.5, 837,
838, 1302, 1302.1, 1302.2, 1302.3,
1302.4 AMEND: 752, 752.1, 752.2,
752.3, 752.4, 752.5, 752.6, 753, 753.1,
753.2, 754, 754.1, 754.2, 755, 755.1,
755.4, 756, 756.1, 758, 820, 820.3, 820.4,
820.5, 820.55, 820.6, 820.7 REPEAL:
753.3, 755.2, 755.3, 756.2, 756.3, 757,
758.1, 820.1, 820.2

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 610

ADOPT: 299 AMEND: 297, 300
AMEND: 10325.5

AMEND: 1696

AMEND: 1433, 1845

AMEND: 1632

ADOPT: 5145, 5146, 5233 AMEND:
5000, 5020, 5031, 5033, 5050, 5051,
5054, 5061, 5062, 5063, 5106, 5144,
5170, 5191, 5192, 5194, 5200, 5220,
5230, 5240, 5250, 5255, 5258, 5260,
5300, 5342, 5350, 5370, 5400, 5450,
5560, 5600 REPEAL.: 5221

ADOPT: 8078.8, 8078.9, 8078.10,
8078.11, 8078.12, 8078.13, 8078.14
AMEND: 10031, 10032, 10033, 10035,
10036

ADOPT: 10325.5 AMEND: 10337
AMEND: 1581, 1843

AMEND: 10170.3, 10170.8, 10170.9,
10170.10, 10170.14

ADOPT: 299 AMEND: 297, 300
ADOPT: 6000, 6010, 6011, 6012, 6013,
6014, 6020, 6021, 6022, 6023, 6024,
6030, 6040, 6041, 6042, 6043, 6050,
6051, 6052, 6053, 6060, 6061, 6062
ADOPT: 8078.8, 8078.9, 8078.10,
8078.11, 8078.12, 8078.13, 8078.14

AMEND: 851, 853.5, 853.7, 855, 856
REPEAL: 13075, 13075.1, 13075.2,
13075.3, 13075.4, 13075.5, 13075.6,
13075.7, 13075.8, 13075.9

AMEND: 19810

AMEND: 41908

ADOPT: 11517.6, 11518, 115185,
11518.10, 11518.15, 11518.20,
11518.25, 11518.30, 11518.35,
11518.40, 11518.45, 11518.50,
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06/02/17

05/30/17
04/05/17
03/14/17

Title 8
07/18/17

06/29/17
06/29/17
06/20/17
06/05/17
06/05/17
05/23/17

05/16/17
04/14/17
04/04/17
03/27/17
03/20/17
03/14/17
02/24/17

Title 9
06/13/17

03/15/17

Title 10
06/21/17

04/17/17
03/22/17

03/22/17
03/09/17
02/28/17
02/21/17
02/21/17
02/21/17

02/16/17

02/15/17

11518.55, 11518.60, 11518.65,
11518.70, 11518.75, 11518.80, 11519,
11519.5

ADOPT: 11534.1 AMEND:
11533, 11534

ADOPT: 71396

ADOPT: 75300 AMEND: 75200, 75210
AMEND: 15495 REPEAL.: 15497.5

11530,

ADOPT: 9789.17.3 AMEND: 9789.12.2,
9789.17.1, 9789.18.12, 9789.19
ADOPT: 9788.1, 9788.2, 9788.3, 9788.4
AMEND: 344.18

AMEND: 9789.39

AMEND: 1637

AMEND: 3220

ADOPT: 20169 AMEND: 20170, 20234,
20240, 20241, 20242, 20282, 20286,
20363, 20393, 20400, 20401, 20402,
20407, 20408

AMEND: 20335(c)

AMEND: 15203.2(d)

AMEND: 5155

AMEND: 9701, 9702

AMEND: 4306

AMEND: 17304

ADOPT: 10770.7 AMEND: 10770

ADOPT: 4700, 4710, 4711, 4712, 4713,
4714, 4715, 4716, 4717
ADOPT: 4700, 4710, 4711, 4712, 4713,
4714, 4715, 4716, 4717

ADOPT: 260.211.4,
260.211.6, 260.211.7
ADOPT: 6520, 6522, 6528
ADOPT: 8300, 8310, 8320, 8330, 8340,
8350, 8360, 8370, 8380

AMEND: 2218.30

AMEND: 2911, 2912

ADOPT: 8200, 8210, 8220, 8230
AMEND: 2498.6

AMEND: 2498.6

ADOPT: 9000, 9001, 9002, 9003, 9004,
9005, 9006, 9007

ADOPT: 6408, 6410, 6450, 6452, 6454,
6470, 6472, 6474, 6476, 6478, 6480,
6482, 6484, 6486, 6490, 6492, 6494,
6496, 6498, 6500, 6502, 6504, 6506,
6508, 6510, 6600, 6602, 6604, 6606,
6608, 6610, 6612, 6614, 6616, 6618,
6620, 6622

AMEND: 2498.4.9

260.211.5,

Title 11

07/18/17
06/28/17
06/21/17
06/01/17
06/01/17
05/31/17
05/30/17

05/23/17
05/23/17
05/23/17
05/18/17
05/18/17
05/18/17
05/16/17
05/16/17
05/16/17
05/16/17
05/16/17
05/15/17
05/15/17
05/15/17
05/15/17
05/15/17
02/21/17

Title 13

06/29/17
06/20/17
06/19/17

06/12/17
05/15/17
04/19/17
04/17/17
04/06/17
02/22/17
02/21/17
02/21/17
02/16/17

Title 14
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07/19/17
07/19/17
07/18/17

07/17/17
07/13/17
07/12/17

AMEND: 1008

AMEND: 1005, 1007, 1008

AMEND: 1015

AMEND: 50.10

AMEND: 50.13

REPEAL: 50.18

ADOPT: 2080, 2081, 2082, 2083, 2084,
2085, 2086, 2087, 2088, 2089, 2090,
2091, 2092, 2093, 2094, 2095, 2096,
2097, 2098, 2099, 2100, 2101, 2102,
2103, 2104, 2105, 2106, 2107, 2108,
2109, 2120, 2130, 2131, 2132, 2133
AMEND: 1001, 1005, 1008

AMEND: 50.19

AMEND: 50.20

AMEND: 50.23

AMEND: 50.12

AMEND: 50.14

AMEND: 50.8

AMEND: 50.15

AMEND: 50.21

REPEAL: 50.22

ADOPT: 50.22

AMEND: 50.5

REPEAL: 50.7

AMEND: 50.6

AMEND: 50.16

AMEND: 50.17

AMEND: 1084

AMEND: 1160.1, 1160.2, 1160.3, 1160.4
AMEND: 2775, 2775.1, 2775.2
AMEND: 205.00, 205.02,
205.06, 205.08, 205.12, 205.14
AMEND: 156.00

AMEND: 16.06

AMEND: 26.01, 26.02
AMEND: 2222

AMEND: 1157.21

AMEND: 1153

ADOPT: 26.01, 26.02
AMEND: 553.70

ADOPT: 15.01 AMEND: 15.00

205.04,

AMEND: 502

AMEND: 708.5

ADOPT: 17403.3.1 AMEND: 17402,
17403.0, 17405.0

AMEND: 360, 361, 362, 363, 364, 364.1
AMEND: 13055

AMEND: 670.2
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06/02/17 ADOPT: 1090.28, 1094, 1094.1, 1094.2,
1094.3, 1094.4, 1094.5, 1094.6, 1094.7,
1094.8, 1094.9, 1094.10, 1094.11,
1094.12, 1094.13, 1094.14, 1094.15,
1094.16(a)-(d)(5), 1094.17, 1094.18,
1094.19, 1094.20, 1094.21, 1094.22,
1094.23, 1094.24, 1094.25, 1094.26,
1094.27, 1094.28, 1094.29, 1094.30,
1094.31, 1094.32, 1094.33, 1094.34,
1094.35 AMEND: 895, 895.1, 913.11
[933.11, 953.11], 916.5 [936.5, 956.5],
919.9 [939.9], 923 [943, 963], 923.2
[943.2, 963.2], 923.3 [943.3, 963.3],
923.4 [943.4, 963.4], 9235 [943.5,
963.5], 923.9 [943.9, 963.9] 929 [949,
969], 945.1, 1038, 1090.26, 1104.1,
1115.3

AMEND: 7.50

ADOPT: 18651.10, 18657.0, 18657.1
AMEND: 18600, 18601, 18611, 18612,
18613, 18614, 18614.1, 18616, 18619.1,
18619.2, 18619.3, 18619.4, 18619.5,
18620, 18621, 18622, 18623, 18624,
18625, 18626, 18627, 18631, 18632,
18633, 18634, 18641, 18642, 18643.0,
186432, 18643.3, 18643.4, 18643.5,
18643.6, 18643.7, 18650.1, 18650.2,
18650.3, 18650.4, 18650.5, 18650.6,
18650.61, 18650.7, 18650.8, 18650.9,
18651.0, 18651.1, 18651.2,18651.3,
18651.4, 18651.5, 186516, 18651.7,
18651.8, 18651.9, 18653.0, 18653.1,
18653.2, 18653.3, 18653.4, 18653.5,
18653.6, 18655.1, 18655.2, 18655.3,
18655.5, 18655.51, 18655.6, 18655.7,
18655.8, 18656.0 REPEAL: 18615,
18643.1, 18655.4, 18655.9, 18658.0,
18658.1, 18658.2, 18658.3, 18659.0,
18650.1, 18659.2, 18659.3, 18659.4,
18659.5

ADOPT: 1265.00, 1265.01, 1265.02,
1265.03

AMEND: 27.80

AMEND: 28.20

AMEND: 1038

ADOPT: 3805.1

ADOPT: 111

ADOPT: 17403.3.1 AMEND: 17402,
17403.0, 17405.0

AMEND: 27.80

AMEND: 550, 550.5, 551, 552, 630, 702,
703

ADOPT: 18660.47, 18660.48, 18660.49,
18660.50, 18660.51 AMEND: 18660.5,
18660.20

05/26/17
05/08/17

05/03/17

05/01/17
05/01/17
04/18/17
04/13/17
04/12/17
04/03/17

03/27/17
03/17/17

03/16/17
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03/14/17
03/07/17
03/03/17
03/02/17
03/02/17

02/28/17

02/27/17
02/17/17

02/17/17

Title 15
07/18/17

07/19/17
07/19/17
07/18/17

07/17/17
07/13/17
07/12/17

06/28/17

06/27/17
06/08/17
05/23/17

05/11/17
04/17/17
04/13/17

REPEAL: 8600

ADOPT: 749.9

ADOPT: 16500

ADOPT: 748.6

ADOPT: 54.00, 54.01, 54.02, 54.03,
122.1, 122.2 AMEND: 29.80, 29.90, 121,
121.5, 122, 705

AMEND: 1.74, 5.05, 5.20, 5.35, 5.40,
5.60, 7.00, 7.50, 29.45, 43, 671

ADOPT: 715 AMEND: 702

AMEND: 895, 895.1, 898.2, 912.5,
913.4,914.1, 915.3, 916.2, 916.5, 916.8,
916.9, 916.11, 919.2, 919.3, 919.5, 919.9,
919.11, 919.12, 921.1, 921.6, 926.3,
927.12, 953.9, 959.15, 961.1, 1020,
1024.5, 1036.1, 1037.3, 1037.5, 1051,
1051.1, 1051.4, 1051.5, 1052.3, 1052.4,
1052.5, 1054.3, 1055, 1055.2, 1056,
1056.1, 1056.2, 1056.3, 1090.5, 1090.10,
1090.17, 1092.16, 1092.18, 1092.27,
1100, 1153 REPEAL.: 926.21

AMEND: 632

ADOPT: 3087, 3087.1, 3087.2, 3087.3,
3087.4, 3087.5, 3087.6, 3087.7, 3087.8,
3087.9, 3087.10, 3087.11, 3087.12
AMEND: 502

AMEND: 708.5

ADOPT: 17403.3.1 AMEND: 17402,
17403.0, 174405.0

AMEND: 360, 361, 362, 363, 364, 364.1
AMEND: 13055

AMEND: 3000, 3753, 3754, 3763, 6766,
3769.6

ADOPT: 1712.4,1714.4,1730.4, 1740.4
AMEND: 1700, 1706, 1731, 1747,
1747.1, 1748, 17485, 1749, 1749.1,
1750, 1750.1, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772, 1776, 1778, 1788, 1790, 1792
AMEND: 3620, 3621, 3622

ADOPT: 8106.2 AMEND: 8106.1
ADOPT: 3570, 3572, 3573, 3580
AMEND: 3560, 3561, 3562, 3563, 3564,
3565, 3571, 3581, 3582, 3590, 3590.1,
3590.2, 3590.3

ADOPT: 3999.23

AMEND: 3000, 3030, 3190, 3269
ADOPT: 2449.1, 2449.2, 2449.3, 2449.4,
2449.5, 3043.1, 3043.2, 3043.3, 3043.4,
3043.5, 3043.6, 3490, 3491, 3492, 3493
AMEND: 3043, 3043.5 (renumbered to
3043.7), 3043.6 (renumbered to 3043.8),
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04/03/17
03/22/17
03/21/17
03/14/17
03/07/17
02/22/17

Title 16
07/06/17

06/23/17
06/22/17
06/12/17
06/08/17
06/07/17

06/06/17

06/05/17
05/31/17

05/30/17
05/24/17
05/24/17
05/24/17

05/10/17
05/08/17
05/04/17
03/27/17
03/21/17

03/20/17
03/20/17
03/14/17

3044 REPEAL: 3042, 3043.1, 3043.2,
3043.3, 3043.4, 3043.7

ADOPT: 3999.22 03/02/17
AMEND: 8006 02/23/17
ADOPT: 8900 AMEND: 8901 Title 17
AMEND: 3332, 3343
AMEND: 3173.2

05/10/17
AMEND: 13983, 1398.4, 1398.6, 05/09/17
1398.15, 1398.20, 1398.21, 1398.21.1,
1398.23, 1398.28, 1398.37, 1398.44,
1398.47, 1398.50, 139851, 1398.52,
1399, 1399.23, 1399.90, 1399.91,
1399.92, 1399.93, 1399.94, 1399.95, 04/24/17
1399.96, 1399.97, 1399.98, 1399.99 04/17/17
REPEAL: 1398.24, 1398.27, 1398.42 04/17/17
AMEND: 2649
AMEND: 80.1, 80.2, 87, 87.1
AMEND: 1399.546
ADOPT: 17465
ADOPT:  1399.407,  1399.407.1,
1399.407.2, 1399.407.3
ADOPT: 1776, 1776.1, 1776.2, 1776.3, 04/13/17
1776.4, 1776.5, 1776.6
AMEND: 1387, 1387.1 03/23/17
REPEAL: 3036.1, 3036.2, 3037.1, 03/20/17
3037.2
AMEND: 1703
ADOPT: 1001.1, 1001.2
AMEND: 1399.395
AMEND: 1399.434, 1399.437 REPEAL:  Tite 18
1399.436 06/19/17
ADOPT: 1398.26.3 AMEND: 1398.25 05/24/17
AMEND: 1105.2 05/15/17
AMEND: 1803, 1812, 1813, 1814, 05/03/17
1816.1, 1816.2, 182250, 1822.51, 03/17/17
1822.52, 1829.1, 1829.2, 1829.3, 1846, 03/09/17
1850.6, 1850.7, 1854, 1856, 1877.2,
1877.3, 1886, 1886.10, 1886.20, _
1886.30, 1886.50, 1886.60, 1886.70,  Iitlel9
1886.80, 1887, 1887.2, 1887.3, 1887.4.0, 07/06/17
1887.4.1, 1887.4.2, 1887.4.3, 1887.11.0 05/01/17
REPEAL: 1816.8, 1819.1, 1829, 1877, 03/24/17
1887, 1887.2,1887.3, 1887.6, 1887.13,
1887.14
AMEND: 1732.05, 1732.2, 1732.5
AMEND: 1751, 1751.4
ADOPT: 3063.4 AMEND: 472, 472.1,
4722, 472.3, 472.4, 473, 473.1, 473.2,
4733, 473.4, 3062, 3062.1, 30622,  Title20
3062.3, 3062.4, 3063, 3063.1, 3063.3 03/27/17
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(renumbered as 3063.2), 3063.4
(renumbered as 3063.3).
AMEND: 1707.5

AMEND: 1399.672

ADOPT: 95665, 95666, 95667, 95668,
95669, 95670, 95671, 95672, 95673,
95674, 95675, 95676, 95677

ADOPT: 51000, 51001, 51002

ADOPT: 59050, 59051, 59052, 59053,
59054, 59055, 59056, 59057, 59058,
59059, 59060, 59061, 59062, 59063,
59064, 59065, 59066, 59067, 59068,
59069, 59070, 59071, 59072

ADOPT: 51000, 51001, 51002

AMEND: 60201

ADOPT: 6500.03, 6500.05, 6500.9,
6500.21, 6500.33, 6500.43, 6500.51,
6500.55, 6500.58, 6500.71, 6500.78
AMEND: 6500.35, 6500.39, 6500.45,
6500.50, 6501, 6501.5, 6505, 6506,
6506.6, 6506.8, 6506.10 REPEAL.:
6500.65, 6500.67

ADOPT: 95364.1 AMEND: 95362,
95366, 95367, 95369

AMEND: 95000

ADOPT: 59000, 59001, 59002, 59003,
59004, 59005, 59006, 59007, 59008,
59009, 59010, 59011, 59012, 59013,
59014, 59015, 59016, 59017, 59018,
59019, 59020, 59021, 59022

AMEND: 1703

AMEND: 5332

ADOPT: 19195-1, 19195-2

AMEND: 263

AMEND: 1051

ADOPT: 4001

AMEND: 1703

AMEND: 1532, 1533.1, 1533.2, 1534,
1535, 1598

AMEND: 2021

AMEND: 2020, 2021

ADOPT: 920, 921, 922, 923, 924, 924.1,
924.2,924.3,924.4,924.5, 924.6, 924.7,
924.8, 924.9, 924.10, 924.11, 924.12,
925, 925.1, 926, 927, 928, 929, 930, 931,
932, 933, 934, 935, 936, 937, 938, 939,
940, 941, 942, 943, 944, 945, 946, 946.1,
947, 948

AMEND: 2909
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03/27/17 AMEND: 1602, 1606
03/27/17 AMEND: 1606, 1607
Title 21
05/25/17 ADOPT: 1478.1, 1478.2 AMEND: 1476
Title 22
07/14/17 AMEND: 51255, 51356
07/10/17 AMEND: 51490.1
07/03/17 AMEND: 97700.1, 97700.2, 97700.3,
97700.4, 97700.5, 97700.6, 97700.7,
97700.8, 97700.13, 97700.15, 97700.17,
97700.18, 97700.19, 97700.20,
97700.21, 97700.23, 97700.25,
97700.26, 97700.27, 97700.29,
97700.31, 97700.32, 97700.33,
97700.35, 97700.41, 97700.43,
97700.45, 97700.47, 97700.49,
97700.51, 97700.53, 97700.55,
97700.57, 97700.59, 97700.61,
97700.63, 97700.65, 97720, 97722,
97724, 97726, 97730, 97731, 97732,
97734, 97735, 97737, 97740, 97743,
97745, 97747, 97750, 97752, 97755,
97757, 97759, 97760
05/11/17 ADOPT: 100057.1, 100057.2 AMEND:
100057, 100059, 100059.1, 100059.2,
100061, 100062, 100063, 100064,
100069, 100070, 100072, 100073,
100074, 100075, 100079, 100080,
100081, 100083
04/19/17 ADOPT: 69511, 69511.1
04/18/17 REPEAL.: 97770, 97771, 97772
04/10/17 ADOPT: 64300, 64305, 64310, 64315
03/27/17 AMEND: 51121
03/16/17 AMEND: 20100.5
03/09/17 AMEND: 64806
Title 22, MPP
06/21/17 AMEND: 81001
05/09/17 AMEND: 87163, 87217, 87775
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05/02/17

04/27/17

Title 23
06/29/17

06/28/17
06/22/17
06/09/17
05/18/17
05/16/17
03/16/17
03/08/17
03/07/17

02/27/17

Title 25
07/18/17
07/12/17

Title 27
05/11/17
05/04/17
05/03/17
04/04/17
03/21/17

Title 28
06/27/17
03/21/17

Title MPP
07/17/17
06/19/17

05/01/17
04/25/17
04/04/17

AMEND: 80001, 80061, 81001, 81061,
82001, 82061, 82065, 87101, 87211
AMEND: 101216.4, 101417

ADOPT: 1030, 1032, 1040, 1041, 1042,
1043, 1044, 1045, 1046

ADOPT: 3010

ADOPT: 3939.52

AMEND: 865 REPEAL.: 864.5, 866
AMEND: 3939.23

ADOPT: 3939.51

ADOPT: 3929.15

ADOPT: 3949.12

ADOPT: 6000, 6001, 6002, 6003, 6004,
6005, 6006, 6007, 6008, 6009, 6010,
6011, 6012, 6013, 6014, 6015

ADOPT: 863, 864, 864.5, 865, 866

ADOPT: 5535, 5535.5, 5536, 5536.5
ADOPT: 6932 REPEAL.: 6932

REPEAL: 25607.30, 25607.31
AMEND: 25705
AMEND: 25805
AMEND: 25805
AMEND: 27000

AMEND: 1300.67.005
AMEND: 1300.67.241

ADOPT: 31-137

AMEND: 40-188, 44-207, 44-316,
44-318, 80-310, 82-518, 82-812
REPEAL: 44-314

AMEND: 44-211

AMEND: 44-211

AMEND: 40-105, 40-131, 40-161



