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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE IS HEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
in it by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict.—of-interest
codes, will review the proposed/amended conflict—of-
interest codes of the following:

CONFLICT-OF-INTEREST CODES
ADOPTION

MULTI-COUNTY: CUYAMA BASIN WATER
DISTRICT
SAN JOAQUIN VALLEY
WATER
INFRASTRUCTURE
AUTHORITY

AMENDMENT

STATE AGENCY: DEPARTMENT OF WATER
RESOURCES

A written comment period has been established com-
mencing on September 29, 2017, and closing on No-
vember 13, 2017. Written comments should be directed
to the Fair Political Practices Commission, Attention
Cesar Cuevas, 1102 Q Street, Suite 3000, Sacramento,
California 95811.

At the end of the 45—day comment period, the pro-
posed conflict—of-interest code(s) will be submitted to
the Commission’s Executive Director for her review,
unless any interested person or his or her duly autho-
rized representative requests, no later than 15 days prior
to the close of the written comment period, a public
hearing before the full Commission. If a public hearing
is requested, the proposed code(s) will be submitted to
the Commission for review.

The Executive Director of the Commission will re-
view the above-referenced conflict—of-interest
code(s), proposed pursuant to Government Code Sec-

tion 87300, which designate, pursuant to Government
Code Section 87302, employees who must disclose cer-
tain investments, interests in real property and income.

The Executive Director of the Commission, upon her
or its own motion or at the request of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submission within 60 days without further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict-of—interest code(s). Any written com-
ments must be received no later than November 13,
2017. If a public hearing is to be held, oral comments
may be presented to the Commission at the hearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
since the requirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “costs mandated by the state” as defined in Govern-
ment Code Section 17514,

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code-reviewing body for the above conflict—of-
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed code for revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict—
of-interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of-
interest code(s) should be made to Cesar Cuevas, Fair
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Political Practices Commission, 1102 Q Street, Suite
3000, Sacramento, California 95811, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of-interest codes
may be obtained from the Commission offices or the re-
spective agency. Requests for copies from the Commis-
sion should be made to Cesar Cuevas, Fair Political
Practices Commission, 1102 Q Street, Suite 3000,
Sacramento, California 95811, telephone (916)
322-5660.

TITLE 2. STATE LANDS COMMISSION

The State Lands Commission (Commission) staff
proposes to repeal Articles 7 and 8 of Title 2 of the Cali-
fornia Code of Regulations after considering all com-
ments, objections, and recommendations regarding the
proposed action.

PUBLIC HEARINGS

Commission staff has not scheduled a public hearing
on this proposed action. However, Commission staff
will hold a hearing if it receives a written request for a
public hearing from any interested person, or his or her
authorized representative, no later than 15 days before
the close of the written comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed regulatory action to the Commission. The
written comment period closes at 5:00 p.m. on Novem-
ber 13, 2017. The Commission must receive all written
comments by that time. Please address all comments to
Patrick Huber. Submit written comments to:

By mail to:

Patrick Huber

California State Lands Commission
100 Howe Ave., Suite 100 South
Sacramento, CA 95825

Or by facsimile to (916) 574-1855

Or by email to Patrick.Huber@slc.ca.gov.

Please include “Articles 7 and 8 Comments™ in the
subject line of the email.
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AUTHORITY AND REFERENCE

Public Resources Code section 6108 authorizes the
Commission to repeal these regulations. The proposed
repeal would implement Government Code sections
113 and 126.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The proposed repeal of Articles 7 and 8 would repeal
regulations pertinent to hearings for cessions and retro-
cessions of legislative jurisdiction pursuant to Govern-
ment Code sections 126 and 113. Sections 126 and 113
grant the Commission authority to cede concurrent
criminal legislative jurisdiction to the United States and
accept retrocessions of legislative jurisdiction from the
United States. Before 2016, sections 126 and 113 re-
quired the Commission to hold a hearing before ceding
or accepting a retrocession of legislative jurisdiction.
To implement this hearing requirement, the Commis-
sion adopted regulations specifying additional require-
ments associated with the hearings. The United States is
required to cover any costs of cessions and retroces-
sions. The Legislature amended sections 113 and 126,
effective 2015, and eliminated the hearing
requirements.

The proposed repeal would delete the hearing re-
quirements and specifications from the California Code
of Regulations.

Benefits of the Proposed Repeal:

The benefit of the proposed repeal would be elimina-
tion of unnecessary costs billed to the United States.
The proposed repeal will also bring the Commission’s
regulations into conformance with statutory law.
Determination of Inconsistency/Incompatibility with
Existing State Regulations:

Commission staff has determined that the proposed
repeal will not be inconsistent or incompatible with ex-
isting state regulations. After conducting a search for
regulations relevant to legislative jurisdiction, Com-
mission staff has determined that there are no other reg-
ulations pertinent to legislative jurisdiction. Thus, the
proposed repeal cannot be inconsistent or incompatible
with existing state regulations.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Commission staff has made the following initial de-
terminations:
e Mandate on local agencies and school districts:
None.

e  Cost or savings to any state agency: None.
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e  Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code sections 17500 through 17630:
None.

e  Other nondiscretionary cost or savings imposed
on local agencies: None.

e Cost or savings in federal funding to the state:
None.

e  Statewide adverse economic impact directly
affecting businesses and individuals: None.

e  Significant effect on housing costs: None.
RESULTS OF ECONOMIC IMPACT ANALYSIS/
ASSESSMENT

The Commission has determined that the proposed
repeal would not affect the:
e  Creation of jobs within California
e  Elimination of jobs within California
e  Creation of new businesses within California
[ ]

Elimination of existing businesses within
California

e  Expansion of businesses currently doing business
within the state

e Health and welfare of California residents, worker
safety, or the state’s environment

SMALL BUSINESS DETERMINATION

The adoption of this proposed repeal would not have
a significant adverse economic impact on small busi-
nesses because the proposed repeal would not affect or
change regulations applicable to small businesses.

COST IMPACTS ON A REPRESENTATIVE
PRIVATE PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur in reasonable compliance with the proposed
action.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Commission must de-
termine that no reasonable alternative it considered or
that has otherwise been identified and brought to the at-
tention of the Commission:

e would be more effective in carrying out the
purpose for which this regulatory action is
proposed;

e would be as effective and less burdensome to
affected private persons than the proposed action;
or

e would be more cost—effective to affected private
persons and equally effective in implementing the
statutory policy or other provision of law.

Commission staff invites interested persons to
present statements or arguments with respect to alterna-
tives to the proposed regulations during the written
comment period.

CONTACT PERSONS

Direct inquiries concerning proposed regulatory ac-
tion to:

Patrick Huber

California State Lands Commission
100 Howe Avenue, Suite 100 South
Sacramento, CA 95825-8202
Telephone: (916) 574-0728
Facsimile: (916) 574-1855

Email: Patrick.Huber@slc.ca.gov

or

James Frey

California State Lands Commission
100 Howe Avenue, Suite 100 South
Sacramento, CA 95825-8202
Telephone: (916) 574-1829
Facsimile: (916) 574-1855

Email: Jim.Frey@slc.ca.gov

Requests for copies of the proposed text of the regula-
tions, the initial statement of reasons, the modified text
of the regulations, if any, or other information upon
which the rulemaking is based should be directed to:

Patrick Huber

California State Lands Commission
100 Howe Avenue, Suite 100

South Sacramento, CA 95825-8202
Telephone: (916) 574-0728
Facsimile: (916) 574-1855

Email: Patrick.Huber@slc.ca.gov

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS, AND
RULEMAKING FILE

The Commission will have the entire rulemaking file
available for inspection and copying throughout the
rulemaking process at its Sacramento office listed
above. As of the date this notice is published in the No-
tice Register, the rulemaking file consists of this notice,
the proposed text of the repeal, the initial statement of
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reasons, the economic impact assessment, and informa-
tion upon which the proposed action is based. Interested
parties may obtain copies of any of the aforementioned
files by contacting Patrick Huber as listed above or by
visiting the website listed below.

AVAILABILITY OF CHANGED OR MODIFIED
TEXT OF ORIGINALLY
PROPOSED REGULATIONS

After considering all timely and relevant comments,
the Commission may adopt the proposed repeal of the
regulations substantially as described in this notice. If
Commission staff makes any substantial and sufficient-
ly related modifications to the proposed text, the modi-
fied text with changes clearly indicated will be avail-
able to the public for at least fifteen days prior to the date
that the Commission considers adopting the proposed
repeal. Interested parties shall send requests for copies
of any modified regulations to the attention of Patrick
Huber at the address indicated above. The Commission
will accept written comments on the modified regula-
tions for fifteen days after the date that they are
available.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, interested parties may obtain a
copy of the Final Statement of Reasons by contacting
Patrick Huber at the mailing address, telephone num-
ber, or email address listed above.

AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the notice of proposed rulemaking, the ini-
tial statement of reasons, the proposed text of the repeal
of the regulations, the economic impact assessment, rel-
evant documents, and any future changes or modifica-
tions to the proposed repeal can be accessed through the
Commission’s website at: http://www.slc.ca.gov/

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

The Department of Food and Agriculture amended
subsection 3439(b) of the regulations in Title 3 of the
California Code of Regulations pertaining to Huang-
longbing (HLB) Disease Interior Quarantine as an
emergency action that was effective on May 30, 2017.
The Department proposes to continue the regulation as
amended and to complete the amendment process by
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submission of a Certificate of Compliance no later than
November 27, 2017.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submits a written request for
a public hearing to the Department no later than 15 days
prior to the close of the written comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsimile (FAX) at
916.651.2900 or by email to_ Dean.Kelch@cdfa.ca.gov.
The written comment period closes at 5:00 p.m. on No-
vember 13, 2017. The Department will consider only
comments received at the Department offices by that
time. Submit comments to:

Dean Kelch

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220 N Street

Sacramento, CA 95814
Dean.Kelch@cdfa.ca.gov

916.403.6650

916.651.2900 (FAX)

Following the public hearing if one is requested, or
following the written comment period if no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any interest-
ed person, may adopt the proposal substantially as set
forth without further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary may estab-
lish, maintain and enforce quarantine, eradication and
other such regulations as she deems necessary to protect
the agricultural industry from the introduction and
spread of pests (Food and Agricultural Code [FAC]
Sections 401, 403, 407 and 5322). Existing law also
provides that eradication regulations may proclaim any
portion of the State as an eradication area and set forth
the boundaries, the pest, its hosts and the methods to be
used to eradicate the pest (FAC Section 5761).
Anticipated Benefits from This Regulatory Action

Existing law provides that the Secretary is obligated
to investigate the existence of any pest that is not gener-
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ally distributed within this State and determine the
probability of its spread, and the feasibility of its control
or eradication (Food and Agricultural Code
Section 5321).

Existing law also provides that the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law also pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication area and set forth
the boundaries, the pest, its hosts and the methods to be
used to eradicate said pest (Food and Agricultural Code
Section 5761).

The existing law obligates the Secretary to investi-
gate and determine the feasibility of controlling or erad-
icating pests of limited distribution, but establishes dis-
cretion with regard to the establishment and mainte-
nance of regulations to achieve this goal. This amend-
ment provides the necessary regulatory authority to pre-
vent the artificial spread of a serious insect pest, which
is a mandated statutory goal.

The specific anticipated benefits of the amendment of
this regulation are:

The adoption of this regulation benefits the citrus in-
dustries (nursery and fruit) and the environment by es-
tablishing eradication authority enabling the removal of
HLB-infested host material from the environment. By
removing the sources of HLB inocula it is biologically
feasible to confine HLB’s devastating impacts to the
smallest area possible.

FAC Section 401.5 states, “The department shall seek
to protect the general welfare and economy of the state
and seek to maintain the economic well-being of agri-
culturally dependent rural communities in this state.”
The adoption of this regulation is one step to mitigate
the spread of HLB through its vector, the Asian citrus
psyllid (ACP). This prevents the ACP from naturally
spreading and increasing the chances of successfully
containing the disease to the smallest area possible.

All eradication activities are conducted by the De-
partment. Except for curry plants (Murraya spp.), any
other host material infected with HLB will die, as there
is no cure. Homeowners and others will benefit by hav-
ing this host material removed at no cost to them.

California consumers benefit as the fruit from host
trees infected with HLB is inedible: Confining HLB in-
festations to the smallest area possible ensures citrus
fruit and other host fruits are available for consumption
at reasonable prices.

The Department considered any other possible relat-
ed regulations in this area; we find that these are the only
regulations dealing in this subject area, and the only
State agency that can implement plant quarantines. As

required by  Government  Code  Section
11346.5(a)(3)(D), the Department has conducted an
evaluation of this regulation and has determined that it
is consistent and compatible with existing state regula-
tions. There is no existing, comparable federal regula-
tion or statute regulating the intrastate movement of
ACP hosts.

AMENDED TEXT

This emergency rulemaking action expanded the
quarantine area for HLB in the Anaheim area of Orange
County by approximately 71 miles. The effect of the
amendment of this regulation is to provide authority for
the State to perform quarantine activities against HLB
within this additional area. The total area that would be
under regulation is now approximately 402 square
miles.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandate on local agencies and school districts: None.

Cost or savings to any state agency: None.

Cost to any local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None and no other
nondiscretionary costs or savings to local agencies or
school districts.

Cost or savings in federal funding to the state: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of Cali-
fornia businesses to compete with businesses in other
states: None.

Cost impacts on a representative private person or
business: The agency is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: None.

Small Business Determination

The Department has determined that the proposed
regulations may affect small business.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

Amendment of these regulations will not:
(1) Create or eliminate jobs within California;

(2) Create new businesses or eliminate existing
businesses within California; or
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(3) Affect the expansion of businesses currently doing
business within California.
The Department is not aware of any specific
benefits that the amendment of this regulation
would have pertaining to California worker safety.
The Department believes the amendment of this
regulation benefits the general health and welfare
of California residents by ensuring the availability
of citrus for consumption at reasonable prices and
protecting the economic benefits the estimated
$2.19 billion per year citrus industry brings to the
State’s economy. This regulation benefits over 99
percent of the citrus industries (nursery and fruit)
that are located outside the quarantine area. The
amendment of this regulation helps protect this
economic engine and food source which benefits
the general health and welfare of California
residents. This amendment protects thousands of
backyard gardeners throughout California who
produce large quantities of fruit for their own use,
and it supports the traditions, especially in the
Asian culture, that many families have for
growing and using citrus fruit. The amendment of
this regulation also promotes the economic
well-being of agriculturally dependent rural
California communities and reduces the potential
adverse environmental impacts caused by HLB
[Gov. Code Sec. 11346.3(b)].

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
alternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef-
fective and less burdensome to affected private persons
nor would be more cost—effective to affected private
persons and equally effective in implementing the
statutory policy or other provision of law than the pro-
posal described in this Notice.

AUTHORITY

The Department proposes to amend Section 3439(b)
pursuant to the authority vested by Sections 407 and
5322 of the Food and Agricultural Code of California.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 407, 5322, 5761,
5762 and 5763, Food and Agricultural Code.
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CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for a public hearing may be directed is: Dean
Kelch, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room 210, Sacramento, California 95814, (916)
403-6650, FAX (916) 651-2900, E-mail:
Dean.Kelch@cdfa.ca.gov. In his absence, you may
contact Laura Petro at (916) 654—-1017. Questions re-
garding the substance of the proposed regulation should
be directed to Dean Kelch.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site (www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, has available all the information upon which its
proposal is based, and has available the express terms of
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. The loca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasons will be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 5. BOARD OF EDUCATION

AMENDMENT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 5, REGARDING
CALIFORNIA HIGH SCHOOL PROFICIENCY
EXAMINATION (CHSPE)

NOTICE IS HEREBY GIVEN that the State Board
of Education (SBE) proposes to adopt the regulations
described below after considering all comments, objec-



CALIFORNIA REGULATORY NOTICE REGISTER 2017, VOLUME NO. 39-Z

tions, or recommendations regarding the proposed
action.

PUBLIC HEARING

California Department of Education (CDE) staff, on
behalf of the SBE, will hold a public hearing at 9 a.m. on
November 13, at 1430 N Street, Room 4102, Sacramen-
to, California. The room is wheelchair accessible. At
the hearing, any person may present statements or argu-
ments, orally or in writing, relevant to the proposed ac-
tion described in the Informative Digest. The SBE re-
quests, but does not require, that persons who make oral
comments at the public hearing also submit a written
summary of their statements. No oral statements will be
accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized repre-
sentative, may submit written comments relevant to the
proposed regulatory action to:

Patricia Alverson, Regulations Coordinator

Administrative Support and Regulations Adoption
Unit

California Department of Education

1430 N Street, Room 5319

Sacramento, CA 95814

Comments may also be submitted by facsimile
(FAX) at 916-319-0155 or by e-mail to
regcomments@cde.ca.gov.

Comments must be received by the Regulations Co-
ordinator prior to 5:00 p.m. on November 13, 2017. All
written comments received by CDE staff during the
public comment period are subject to disclosure under
the Public Records Act.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the SBE may
adopt the proposed regulations substantially as de-
scribed in this Notice or may modify the proposed regu-
lations if the modifications are sufficiently related to the
original text. With the exception of technical or gram-
matical changes, the full text of any modified regulation
will be available for 15 days prior to its adoption from
the Regulations Coordinator and will be mailed to those
persons who submit written comments related to this
regulation, or who provide oral testimony at the public
hearing, or who have requested notification of any
changes to the proposed regulations.

AUTHORITY AND REFERENCE

Authority: Sections 33031, 48410 and 48412, Educa-
tion Code.

References: Sections 48410 and 48412, Education
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Education Code Section 48412 authorizes certain
persons, including, among others, any person 16 years
of age or older, to have his or her proficiency in basic
skills taught in public high schools verified according to
criteria established by the CDE. The law requires the
SBE to award a Certificate of Proficiency to persons
who demonstrate that proficiency. The law further re-
quires the CDE to develop standards of competency in
basic skills taught in public high schools and to provide
for the administration of examinations prepared by, or
with the approval of, the CDE to verify competency.
The law authorizes the CDE to charge a fee for each ex-
amination application in an amount sufficient to recov-
er the costs of administering the requirements of these
provisions, but prohibits the fee from exceeding an
amount equal to the cost of test renewal and administra-
tion per examination application.

Assembly Bill (AB) 2656 (O’Donnell) signed by the
Governor on September 27, 2016, prohibits the CDE
from charging the fee to a foster child or youth who is
under 25 years of age and can verify his or her status as a
homeless child or youth. AB 2656 authorizes a services
provider, as defined, that has knowledge of the exami-
nee’s foster youth status to verify the examinee’s status
for purposes of these provisions. AB 2656 provides that
no additional state funds shall be appropriated for pur-
poses of implementing the above provisions.
Anticipated Benefits of the Proposed Regulation

The proposed regulations will serve to implement the
changes to law required under AB 2656 by providing
direction to foster youth, service providers, and the test-
ing contractor about what documentation, including the
certification processes that will be required, for foster
youth to obtain the fee waiver for the CHSPE. The pro-
posed regulations further clarify which fees will be
waived, which fees will not be waived, how long certifi-
cation and fee waivers will be valid, and documentation
that must be maintained by the testing contractor. Im-
plementation of the proposed regulations would pro-
vide foster youth who do not have the financial re-
sources to pay the CHSPE registration fee an opportuni-
ty to take the CHSPE at no personal cost and potentially
earn a Certificate of Proficiency. The proposed regula-
tions would also ensure that only those eligible youth
who are verified to be foster youth are afforded this
opportunity.
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Determination of Inconsistency/Incompatibility with
Existing State Regulations

The CDE reviewed all state regulations relating to the
CHSPE and found that none exist that are inconsistent
or incompatible with these regulations regarding a fee
waiver for foster youth to take the CHSPE.

DISCLOSURES REGARDING THE PROPOSED
ACTION/FISCAL IMPACT

The SBE has made the following initial determinations:

There are no other matters as are prescribed by statute
applicable to the specific state agency or to any specific
regulations or class of regulations.

The proposed regulations do not require a report to be
made.

Mandate on local agencies and school districts: ser-
vice providers may be required to make certification
records available to the CDE upon request.

Cost or savings to any state agency: None.

Costs to any local agencies or school districts for
which reimbursement would be required pursuant to
Part 7 (commencing with section 17500) of division 4
of the Government Code: None.

Other non—discretionary costs or savings imposed on
local educational agencies: Service providers may be
required to make certification records available to the
CDE upon request. This may result in minimal costs to
agencies.

Costs or savings in federal funding to the state: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of Cali-
fornia businesses to compete with businesses in other
states: None.

Cost impacts on a representative private person or
businesses: The SBE is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Effect on housing costs: None.

Effect on small businesses: The proposed regulations
would not have an effect on any small business because
registration fees for the CHSPE are paid by individuals.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

The SBE concludes that it is unlikely that these regu-
lations will: (1) create or eliminate jobs within Califor-
nia; (2) create new businesses or eliminate existing
businesses within California; or (3) affect the expansion
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of businesses currently doing business within
California.

Benefits of the Proposed Action: The proposed regu-
lations will benefit foster youth who may demonstrate
proficiency in the skills necessary to earn a Certificate
of Proficiency but do not have the funds required to reg-
ister to take the CHSPE. Those who earn the Certificate
may be able to pursue other educational or career oppor-
tunities that they would not have without the Certifi-
cate. Additionally, these individuals will be provided
the same opportunity afforded to others who have the fi-
nancial means to take the test.

CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonable alterna-
tive it considered or that has otherwise been identified
and brought to the attention of the SBE, would be more
effective in carrying out the purpose for which the ac-
tion is proposed, would be as effective and less burden-
some to affected private persons than the proposed ac-
tion, or would be more cost—effective to affected private
persons and equally effective in implementing the
statutory policy or other provision of law.

The SBE invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulations at the scheduled hearing or during
the written comment period.

CONTACT PERSONS

Inquiries concerning the content of this regulation
should be directed to:

Jim Shields, Education Programs Consultant

Assessment Development and Administration
Division

California Department of Education

1430 N Street, Room 4409

Sacramento, CA 95814

Telephone: 916—-323-6860

jshields@cde.ca.gov

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or the backup
contact person, Hillary Wirick, Regulations Analyst, at
916-319-0860.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The SBE has prepared an Initial Statement of Rea-
sons for the proposed regulation and has available all
the information upon which the proposal is based.
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TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regula-
tion, the Initial Statement of Reasons, and all of the in-
formation upon which the proposal is based, may be ob-
tained upon request from the Regulations Coordinator.
These documents may also be viewed and downloaded
from the CDE Proposed Rulemaking and Regulations
Web page at_http://www.cde.ca.gov/re/lr/rr/.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file which
is available for public inspection by contacting the Reg-
ulations Coordinator.

You may obtain a copy of the Final Statement of Rea-
sons, once it has been finalized, by making a written re-
quest to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Ameri-
cans with Disabilities Act of 1990, and the Unruh Civil
Rights Act, any individual with a disability who requires
reasonable accommodation to attend or participate in a
public hearing on proposed regulations, may request as-
sistance by contacting the Assessment Development
and Administration Division, 1430 N Street, Sacramen-
to, CA, 95814; telephone 916—-319-0751. It is recom-
mended that assistance be requested at least two weeks
prior to the hearing.

TITLE 5. SUPERINTENDENT OF
PUBLIC INSTRUCTION

AMENDMENT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 5, REGARDING THE
HIGH SCHOOL EQUIVALENCY (HSE) TEST

NOTICE IS HEREBY GIVEN that the State Super-
intendent of Public Instruction (SSPI) proposes to
adopt the regulations described below after considering
all comments, objections, or recommendations regard-
ing the proposed action.

PUBLIC HEARING

California Department of Education (CDE) staff, on
behalf of the SSPI, will hold a public hearing at 1:30
p.m. on November 13, 2017, at 1430 N Street, Room
4102, Sacramento, California. The room is wheelchair
accessible. At the hearing, any person may present
statements or arguments, orally or in writing, relevant
to the proposed action described in the Informative Di-
gest. The SSPI requests, but does not require, that per-
sons who make oral comments at the public hearing also
submit a written summary of their statements. No oral
statements will be accepted subsequent to this public
hearing.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized repre-
sentative, may submit written comments relevant to the
proposed regulatory action to:

Patricia Alverson, Regulations Coordinator

Administrative Support and Regulations
Adoption Unit

California Department of Education

1430 N Street, Room 5319

Sacramento, CA 95814

Comments may also be submitted by facsimile
(FAX) at 916-319-0155 or by e-mail to
regcomments@cde.ca.gov.

Comments must be received by the Regulations Co-
ordinator prior to 5:00 p.m. on November 13, 2017. All
written comments received by CDE staff during the
public comment period are subject to disclosure under
the Public Records Act.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the SSPI may
adopt the proposed regulations substantially as de-
scribed in this Notice or may modify the proposed regu-
lations if the modifications are sufficiently related to the
original text. With the exception of technical or gram-
matical changes, the full text of all modified regulations
will be available for 15 days prior to its adoption from
the Regulations Coordinator and will be mailed to those
persons who submit written comments related to the
regulations, or who provide oral testimony at the public
hearing, or who have requested notification of any
changes to the proposed regulations.

AUTHORITY AND REFERENCE

Authority: Sections 51421.5 and 51426, Education
Code.
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References: Sections 51420, 51421, 51421.5, and
51425, Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Education Code section 51420 states that the SSPI
shall issue a California High School Equivalency Cer-
tificate and/or an official score report, to persons who
have not completed high school and who meet specified
requirements. These requirements include having taken
all or a portion of a general educational development
test that has been approved by the State Board of Educa-
tion (SBE) and administered by a testing center ap-
proved by the CDE, with a score determined by the SBE
to be equal to the standard of performance expected
from high school graduates. Education Code section
51421 authorizes the SSPI to charge a one-time fee es-
tablished by the SBE to cover state administrative costs
for the High School Equivalency (HSE) test. The
amount of this fee shall not exceed $20. In March 2014,
the SBE authorized three test contractors to provide the
HSE test: General Educational Development Testing
Service that provides the General Educational Devel-
opment Test (GED Test); Educational Testing Service
that provides the High School Equivalency Test
(HISET Test); and Data Recognition Corporation that
provides the Test Assessing Secondary Completion
(TASC). Vendors and test centers are allowed to deter-
mine their fee to examinees. On average, current total
state, contractor, and test center fees for the HSE test are
$140.

Assembly Bill (AB) 2656 (O’Donnell) prohibits con-
tractors and test centers from charging fees to exami-
nees who are under 25 years of age who can verify his or
her status as a foster youth. The SSPI is authorized until
July 1, 2019, to use surplus funds as defined in the Spe-
cial Deposit Fund Account to reimburse contractors for
the loss of fees from approved foster youth. Memoran-
dums of Understanding with contractors will include a
provision that if funds in the Special Deposit Fund Ac-
count are depleted, the ongoing cost of fee waivers shall
be absorbed by the contractor. Implementation of the
proposed regulations would provide foster youth who
do not have the financial resources to pay the HSE test
registration fee an opportunity to take the HSE test at no
personal cost and potentially earn a High School Equiv-
alency Certificate.

AB 2656 requires the CDE, on or before December 1,
2018, to submit reports to the appropriate policy and fis-
cal committees of the Legislature regarding the efficacy
of the HSE test fee waivers. These reports will include,
among other data, the number of foster youth who took
a HSE test in 2016, 2017, and 2018 and the impact of the
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opportunity to take a HSE test at no cost. The fee waiver
and reporting requirements become inoperative July 1,
2019. The bill authorizes the SSPI to adopt emergency
regulations for the purposes of these provisions.
Anticipated Benefits of the Proposed Regulation

The proposed regulations will serve to implement the
changes to law required under AB 2656 by providing
direction to foster youth, service providers, HSE test
contractors and testing centers about what documenta-
tion and certification processes will be required for fos-
ter youth to obtain the fee waiver for the HSE test. The
proposed regulations further clarify which fees will be
waived, which fees will not be waived, how long fee
waivers will be valid, and documentation that must be
maintained by service providers and the contractors.
Implementation of the proposed regulations would pro-
vide foster youth who do not have the financial re-
sources to pay the HSE test registration fee an opportu-
nity to take the HSE test at no personal cost and poten-
tially earn a High School Equivalency Certificate. The
proposed regulations would also ensure that only those
eligible youth who are verified to be foster youth are af-
forded this opportunity.
Determination of Inconsistency/Incompatibility with
Existing State Regulations

The CDE reviewed all state regulations relating to the
HSE test and found that none exist that are inconsistent
or incompatible with these proposed regulations re-
garding a fee waiver for foster youth to take the HSE
test.

DISCLOSURES REGARDING THE PROPOSED
ACTION/FISCAL IMPACT

The SSPI has
determinations:

There are no other matters as are prescribed by statute
applicable to the specific state agency or to any specific
regulations or class of regulations.

The proposed regulations do not require a report to be
made.

Mandate on local agencies and school districts: None.

Cost or savings to any state agency: None.

Costs to any local agencies or school districts for
which reimbursement would be required pursuant to
Part 7 (commencing with section 17500) of division 4
of the Government Code: None.

Other non—discretionary costs or savings imposed on
local educational agencies (LEAS): There is the possi-
bility of minor cost for copying forms.

Costs or savings in federal funding to the state: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of Cali-
fornia businesses to compete with businesses in other
states: None.

made the following initial
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Cost impacts on a representative private person or
businesses: The cost of implementing these proposed
regulations will initially be absorbed with available
state funds. If these state funds are depleted, HSE test
contractors will absorb the costs of the fee waivers. Af-
ter the impact of the volume of homeless and foster
youth utilizing the fee waiver is known, the testing con-
tractors may offset those costs through moderate fee in-
creases to other examinees. The SSPI is not aware of
any cost impacts that a representative private person or
business would necessarily incur in reasonable compli-
ance with the proposed action.

Effect on housing costs: None.

Effect on small businesses: The proposed regulations
would not have an effect on any small business because
they affect only the HSE test providers, foster youth,
and the CDE.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

The SSPI concludes that it is unlikely that these pro-
posed regulations will: (1) create or eliminate jobs with-
in California; (2) create new businesses or eliminate ex-
isting businesses within California; or (3) effect the ex-
pansion of businesses currently doing business within
California.

Benefits of the Proposed Action: The proposed regu-
lations will benefit foster youth who may demonstrate
proficiency in the skills necessary to earn a High School
Equivalency Certificate but do not have the funds re-
quired to register for the HSE test. Those who earn the
Certificate may be able to pursue other educational or
career opportunities that they would not have without
the Certificate. Additionally, these individuals will be
provided the same opportunity afforded to others who
have the financial means to take the tests.

CONSIDERATION OF ALTERNATIVES

The SSPI must determine that no reasonable alterna-
tive it considered or that has otherwise been identified
and brought to the attention of the SSPI; would be more
effective in carrying out the purpose for which the ac-
tion is proposed; would be as effective and less burden-
some to affected private persons than the proposed ac-
tion; or would be more cost—effective to affected private
persons and equally effective in implementing the
statutory policy or other provision of law.

The SSPI invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulations at the scheduled hearing or during
the written comment period.

CONTACT PERSONS

Inquiries concerning the content of these proposed
regulations should be directed to:

Jim Shields, Consultant

Assessment Development and Administration
Division

California Department of Education

1430 N Street, Room 4309

Sacramento, CA 95814

Telephone: 916—-323-6860

E-mail: jshields@cde.ca.gov

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or the backup
contact person, Hillary Wirick, Regulations Analyst, at
916-319-0860.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The SSPI has prepared an Initial Statement of Rea-
sons for the proposed regulations and has available all
the information upon which the proposal is based.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regula-
tions, the Initial Statement of Reasons, and all of the in-
formation upon which the proposal is based, may be ob-
tained upon request from the Regulations Coordinator.
These documents may also be viewed and downloaded
from the CDE Proposed Rulemaking & Regulations
Web page at: http://www.cde.ca.gov/re/lr/rr/.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file which
is available for public inspection by contacting the Reg-
ulations Coordinator.

You may obtain a copy of the Final Statement of Rea-
sons, once it has been finalized, by making a written re-
quest to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Ameri-
cans with Disabilities Act of 1990, and the Unruh Civil
Rights Act, any individual with a disability who requires
reasonable accommodation to attend or participate in a
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public hearing on proposed regulations, may request as-
sistance by contacting Jim Shields, Assessment Devel-
opment and Administration Division, 1430 N Street,
Room 4309, Sacramento, CA, 95814; telephone
916-323-6860. It is recommended that assistance be
requested at least two weeks prior to the hearing.

TITLE 13./TITLE 17. AIR RESOURCES
BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER
PROPOSED AMENDMENTS TO THE AIRBORNE
TOXIC CONTROL MEASURE FOR DIESEL
PARTICULATE MATTER FROM PORTABLE
ENGINES RATED AT 50 HORSEPOWER AND
GREATER — AND TO THE STATEWIDE
PORTABLE EQUIPMENT REGISTRATION
PROGRAM REGULATION

The California Air Resources Board (CARB or
Board) will conduct a public hearing at the time and
place noted below to consider approving for adoption
the proposed amendments to the “Airborne Toxic Con-
trol Measure for Diesel Particulate Matter from Porta-
ble Engines Rated at 50 Horsepower and Greater” (Por-
table Engine ATCM) (California Code of Regulations,
title 17, sections 93116-93116.5) and to the “Portable
Engine and Equipment Registration” program (collec-
tively, the PERP Regulation) (California Code of Regu-
lations, title 13, chapter 9, article 5, sections
2450-2465).

DATE: November 16, 2017
TIME: 9:00 a.m.
LOCATION California Environmental

Protection Agency
California Air Resources Board
Byron Sher Auditorium
1001 I Street
Sacramento, California 95814

This item may be considered at a two—day meeting of
the Board, which will commence at 9:00 a.m., Novem-
ber 16, 2017, and may continue at 8:30 a.m. on Novem-
ber 17, 2017. Please consult the agenda for the hearing,
which will be available at least ten days before Novem-
ber 16, 2017, to determine the day on which this item
will be considered.

WRITTEN COMMENT PERIOD AND
SUBMITTAL OF COMMENTS

Interested members of the public may present com-
ments orally or in writing at the hearing and may pro-
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vide comments by mail or by electronic submittal be-
fore the hearing.

The public comment period for this regulatory action
will begin on September 29, 2017. Written comments
not physically submitted at the hearing must be submit-
ted on or after September 29, 2017, and received no lat-
er than 5:00 p.m. on November 13, 2017. CARB re-
quests that when possible, written and email statements
be filed at least ten days before the hearing to give
CARB staff and Board members additional time to con-
sider each comment. The Board also encourages mem-
bers of the public to bring to the attention of staff in ad-
vance of the hearing any suggestions for modification
of the proposed regulatory action. Comments submitted
in advance of the hearing must be addressed to one of
the following:

Postal mail:
Clerk of the Board, Air Resources Board
1001 | Street, Sacramento, California 95814

Electronic submittal:
http://www.arb.ca.gov/lispub/comm/bclist.php.

Please note that under the California Public Records
Act (Gov. Code, 8§ 6250 et seq.), your written and oral
comments, attachments, and associated contact infor-
mation (e.g., your address, phone, email, etc.) become
part of the public record and can be released to the pub-
lic upon request.

Additionally, the Board requests, but does not re-
quire, that persons who submit written comments to the
Board reference the title of the proposal in their com-
ments to facilitate review.

AUTHORITY AND REFERENCE

This regulatory action is proposed under the authority
granted in California Health and Safety Code, sections
39600, 39601, 39650, 39658, 39659, 39666, 41752,
41753, 41754, 41755, 43013, and 43018. This action is
proposed to implement, interpret, and make specific
sections 39650, 39666, 41750, 41751, 41752, 41753,
41754, and 41755.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW
(GOV. CODE, § 11346.5, subd. (a)(3))

Sections Affected:

Proposed amendments to California Code of Regula-
tions, title 17, sections 93116, 93116.1, 93116.2,
93116.3, 93116.4, and 93116.5 which are the Portable
Engine ATCM. Proposed amendments to California
Code of Regulations, title 13, chapter 9, article 5, sec-
tions 2450, 2451, 2452, 2453, 2454, 2455, 2456, 2457,
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2458, 2459, 2460, 2461, 2462, 2463, 2464, and 2465
which are the PERP Regulation.

Background and Effect of the Proposed Regulatory
Action:

Since 1995, existing State law (California Health and
Safety Code (HSC) 88§ 41750 through 41755) has re-
quired CARB to administer a uniform statewide pro-
gram for the voluntary registration and regulation of
portable engines and equipment units in California, and
provided the CARB authority to collect fees to cover
administration and enforcement of the program (HSC
8 47152). In 1997, CARB adopted the PERP Regula-
tion, which defined the equipment allowed to register in
PERP, set operational limits for registered equipment,
established registration procedures, and set registration
fees.

Absent this uniform statewide program, portable
equipment owners would be subject to requirements to
obtain permits from each air district in which the engine
or equipment unit was to operate, potentially leading to
multiple permits for one piece of equipment. The exist-
ing PERP regulation provides an alternative to district
permits for owners that operate in multiple air districts.
Under PERP, only engines meeting the most current
federal tier of emission standards for new off-road en-
gines are eligible for initial engine registration, with
certain exceptions. The existing PERP Regulation de-
fines the equipment eligible to register in PERP, sets op-
erational limits for registered equipment, and establish-
es registration procedures. Because local air pollution
control and air quality management districts (districts
or local air districts) enforce PERP registration require-
ments, portions of the fees are distributed to the local air
districts for these enforcement activities.

CARB adopted the Portable Engine ATCM in 2004
as part of a broad initiative, called the Diesel Risk Re-
duction Plan, to control diesel particulate emissions
from many diesel engines and equipment to protect
public health. The existing ATCM prohibits operating
older portable engines that emit higher levels of air pol-
lutants than newer engines, sets strict engine eligibility
for portable engines registering in PERP, limits districts
to permitting only engines certified to meet federal
emission standards and requires all fleets to meet pre-
scriptive emission standards.

Because PERP was in place when the Portable En-
gine ATCM was adopted, the ATCM was implemented
by CARB through PERP for engines registered in the
program. The local air districts implement the ATCM
requirements for engines subject to district permits.
Changes proposed to the ATCM will be reflected in the
PERP Regulation, where applicable, to maintain con-
sistency in the two regulations. As a result, all regulated
portable engines are affected by the changes proposed

here regardless whether they are registered in PERP or
permitted by the air districts.

The Portable Engine ATCM is technology forcing,
and during development in 2004, staff assumed fleets
would naturally purchase new engines on a regular re-
placement schedule that would enable the fleets to meet
progressively more stringent average emission rates,
and any remaining non—compliant engines could be
retrofitted with Verified Diesel Emission Control
Strategies (VDECS) to meet the emission
requirements.

The amendments have become necessary because not
all of the assumptions staff made when the regulations
were originally adopted were borne out over time.
VDECS have not become available for most portable
applications, engines meeting the most current federal
standards for new engines, referred to as Tier 4, became
available much later and at a much higher cost than an-
ticipated, and the federal engine performance standard
for Tier 4 engines allows more emissions than previous-
ly anticipated. As a result, the current regulation is be-
coming financially and technologically infeasible for
many operators as it becomes more stringent, and the
benefits it was intended to produce are not being cap-
tured. The amendments are intended to remedy this sit-
uation by introducing needed flexibilities in order to en-
sure that the regulation ultimately can capture the emis-
sion reductions previously projected, while accounting
for industry conditions.

CARB may also consider other changes to the sec-
tions affected, as listed on page two of this notice, dur-
ing the course of this rulemaking process. Interested
persons should be aware that any of the provisions of
the amendments under consideration could be substan-
tively changed as a result of public comment, staff rec-
ommendations, or discussions at the Board hearing. If
the Board makes substantive changes to the proposed
amendments that a reasonable person could have antici-
pated could be made as within the scope of this notice, it
will make the full text of the modified amendments
available to the public at least 15 days before adoption,
as required by Government Code 11346.8.

Objectives and Benefits of the Proposed Regulatory
Action:

The proposed amendments to the Portable Engine
ATCM would restructure the current rule to improve
implementation and enforcement of the regulatory re-
quirements. They provide a realistic path to achieve
emission reductions equivalent to those previously ex-
pected, in light of the pace of technological develop-
ment. The amendments to the PERP Regulation are also
necessary to support the changes to the Portable Engine
ATCM, maintain consistency between regulatory re-
quirements and registration practices, and to improve
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program implementation. Overall, the amendments en-
sure the emissions reductions envisioned by the ATCM
will be achieved, both by giving fleets time to make the
necessary investments, and by increasing the enforce-
ability of the emission reduction requirements. The
amendments to both regulations are summarized below.
The amendments are detailed in Chapter 11 of the Initial
Statement of Reasons (ISOR).

Portable Engine ATCM

The existing Portable Engine ATCM is applicable to
all portable engines in California, with certain specific
exemptions. It contains requirements related to emis-
sions of fleets of engines under common ownership,
permit and registration eligibility, and administrative
functions, all of which are designed to work together to
reduce emissions of diesel PM throughout the State.
Staff worked with stakeholders and local air districts to
develop the proposed amendments to these existing re-
quirements in order to improve implementation and en-
forceability, and therefore ensure the expected emission
reductions are achieved.

Fleet Requirements

Staff is proposing to revise the emission control
strategies for fleets in the Portable Engine ATCM by es-
tablishing small and large fleet categories based on each
individual fleet’s total horsepower. Staff is proposing
that all small fleets follow a tiered phase—out schedule
instead of the current fleet—average emission standards
for all fleets. The federal emission requirements estab-
lished a regulatory structure where non—road engines
would be produced with progressively cleaner emis-
sions over time and the result is a “tiered” engine struc-
ture with Tier 1 being the least clean and Tier 4 Final be-
ing the cleanest. These standards also provide flexibili-
ty options through the Transition Program for Equip-
ment Manufacturers (TPEM or flexibility program).
Under TPEM, equipment manufacturers may delay
manufacturing engines that comply with Tier 4 stan-
dards for up to seven years if they comply with certain
production limitations and requirements for notifica-
tion, recordkeeping, and annual reporting.

Large fleets will have an option to use the fleet aver-
age method or follow a tier phase—out schedule. Certain
definitions related to this proposal had to be added or re-
vised to explain the functionality of the requirements. A
large fleet will have to meet certain requirements to
make it eligible for the fleet average method. Engines
that have been equipped with verified diesel emission
control strategies will be exempt from the tier phase-
out schedule, but will be incorporated into the fleet av-
erage if they are owned by a large fleet using that
method. Staff proposed additional provisions to incor-
porate replacement engines and engines certified for
on-road standards into these revised emission control
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strategies because these types of engines are sometimes
used in portable equipment. The proposed strategies
will have later deadlines that are designed to make it
easier for most fleets to achieve compliance, while still
preserving emission reductions. Although the rate of
emission reductions is delayed under this proposal, the
rate of emissions reductions will align with the original
strategy by 2027.

Permit and Registration Eligibility

Staff is proposing to revise permit or registration eli-
gibility for flexibility engines. It is not equitable to al-
low engines produced several years in the past (e.g. all
Tier 1 engines and Tier 2 engines rated at 750 bhp or
less) to be newly permitted just because they are flexi-
bility engines when their normally certified counter-
parts are not eligible. The eligibility for flexibility en-
gines should be limited to only those TPEM engines
that were most recently produced, which includes Tier 3
and interim Tier 4 interim engines rated at less than 750
bhp and Tier 2 and Tier 4 interim engines rated at 750
and greater. Engines built under the Averaging Banking
and Trading program that have Tier 4 final emissions
will be eligible for permits or registration as flexibility
engines. Staff is proposing to allow local air districts to
permit older certified engines indefinitely as long as the
engines meet certain residency requirements. This will
allow the districts to regulate certified engines discov-
ered during normal enforcement activities and put them
on a path to compliance.

Applicability

Staff is proposing to revise the types of engines that
are exempt from the ATCM. The exemption for engines
used at airports in the South Coast Air Quality Manage-
ment District will be removed because it is obsolete. A
new exemption will be added for engines used exclu-
sively in agricultural operations. Engines operating at
agricultural sources, except those owned by a rental
business, were redefined to be part of those stationary
sources under Senate Bill 700 (SB 700) which was
passed in 2003. Since that time, CARB has been treat-
ing these engines as stationary, and this amendment will
codify the provisions of SB 700. Staff will also add ex-
emptions for engines used exclusively during emergen-
cy events and certain engines approved for use at haz-
ardous locations. These engines must be operated at
hazardous locations for safety reasons and should not
be subject to the restrictions of this ATCM. Staff will al-
so add exemptions for engines on vessels subject to the
Commercial Harborcraft Regulation, and the auxiliary
engines on two—engine vehicles subject to the Regula-
tion for In-Use Off-Road Diesel-Fueled Fleets. These
engines are covered by other regulatory requirements,
and will be exempted from this ATCM to avoid
duplication.
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Low—use and emergency—use engines

Staff is proposing to allow low-use engines to oper-
ate up to 200 hours per year and make them and emer-
gency-use engines exempt from the proposed emission
control strategies. Fleets will be required to newly des-
ignate low—use or emergency use engines no later than
six months prior to the applicable phase—out date. Con-
versely, fleets will not be allowed to designate certain
older engines back to regular use. This will only be al-
lowed for Tier 1 and Tier 2 engines if the fleet owner has
exceeded the operational limitations for these engines.
This restriction on Tier 1 and Tier 2 engines will prevent
fleets from increasing emissions for the time these en-
gines operate until they are placed out of service.

Non—certified engines

Staff is proposing to expand to all engines the require-
ment that engines must be certified in order to operate in
California, not just those that have been permitted or
registered. This requirement should be applicable to all
engines in California to be fair and equitable.

Emission Reduction Incentives

Staff is proposing to add three provisions and revise
one provision that will benefit fleets that took the initia-
tive to reduce emissions prior to or beyond the require-
ments in the proposed amendments. First, staff is
proposing that fleets will get a benefit when demon-
strating compliance with the proposed emission control
strategies if they can prove that they meet the fleet aver-
age standard that took effect on January 1, 2017, in the
current ATCM. Second, staff is proposing that fleets
that replace Tier 1 or Tier 2 engines at least a year prior
to the deadlines in the phase—out schedule will get an
additional year to operate specific Tier 3 engines. Final-
ly, staff is proposing additional scenarios where a fleet
may modify the fleet average calculation if they choose
to use electrification instead of diesel engines. Allow-
ing fleets to modify the fleet average calculation when
they use electrification promotes the use of zero-
emission technology. Staff is also revising the existing
benefit that fleets can double count a Tier 4 engine that
they added prior to 2015. The fleets will instead get this
benefit for having added Tier 4 engines rated >750 bhp
to the fleet prior to 2017.

Prohibition of Sale

Staff is proposing to add a provision that will prohibit
the sale of engines that are not compliant with the
ATCM requirements. Prohibiting sales of noncompli-
ant engines will give enforcement staff the ability to pe-
nalize sellers of these engines and thereby help reduce
the occurrence of these purchases to unsuspecting
buyers.

Disclosure of Applicability

Staff is proposing to add a requirement for sellers of
portable engines to provide a written disclosure of the
applicability of the Portable Engine ATCM. This type
of requirement has previously been established in other
CARB regulations and has been a valuable part of in-
forming the regulated community of all applicable
requirements.

Recordkeeping and Reporting

Staff is proposing to revise the current recordkeeping
and reporting requirements to align with the proposed
emission control strategies and incentives. Engines
meeting Tier 4 interim standards and engines equipped
with an approved Verified Emission Control Strategy
will be exempt from all recordkeeping requirements.
Additional recordkeeping and reporting will be added
for low-use and emergency—use engines to ensure they
are staying within their required thresholds. Additional
recordkeeping will be added for the additional scenar-
ios proposed for fleets using electrification which is
necessary to make those scenarios enforceable.

Miscellaneous

Staff is proposing the modification, addition, and
deletion of terms in the definitions section, deletion of
outdated provisions, and minor clarifications where
needed. These changes are considered to be non-
substantive and are intended to provide additional clari-
ty and expediency to the Portable Engine ATCM.

PERP Regulation

The existing PERP Regulation was adopted to pro-
vide a uniform permitting program for owners of porta-
ble equipment that operate at multiple locations
throughout the State. It contains requirements related to
registration eligibility, emission requirements, and ad-
ministrative functions such that portable engines and
equipment units may operate throughout the state with-
out needing additional permits from the local air dis-
tricts. Staff worked with stakeholders and local air dis-
tricts to develop the proposed amendments to align with
the changes to the Portable Engine ATCM, increase the
efficiency of the registration process, and improve the
overall implementation of the program.

Applicability

Staff is proposing to make revisions to the list of en-
gines or equipment units that are not eligible to be regis-
tered in the program. For engines or equipment units
that are not eligible because they qualify as part of a sta-
tionary source, it is not relevant if that stationary source
has been permitted by a district, so staff is deleting that
language. Engines used exclusively in agricultural op-
erations, except those owned by a rental business, will
be ineligible for the program. These engines are to be
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regulated as stationary per Senate Bill 700, statutes of
2003, chapter 479, and will be regulated as such by the
local air districts. Staff is proposing to clarify that en-
gines that are certified only for stationary use will be in-
eligible for registration because it is inappropriate to al-
low a stationary—only engine to be used as a portable en-
gine. Staff will revise the language for specific engine
eligibility to align with the changes proposed in the Por-
table Engine ATCM such as removing eligibility for
older flexibility engines and allowing engines permit-
ted by the districts to register as resident engines. Staff
will also add eligibility requirements for engines ap-
proved for operation at hazardous locations as defined
in federal law. They may stay registered in the program
until January 1, 2029, which is the final phase—out date
for non—flex certified Tier 3 engines. After this date,
they may continue to operate if they obtain permits
from the local air districts. As stated previously, at haz-
ardous locations these engines must be operated for
safety reasons, and they should be allowed to continue
to operate beyond the restrictions in the ATCM, but on-
ly at hazardous locations. The local air districts are bet-
ter equipped than CARB staff to evaluate if specific
projects have a safety need for these engines.

Two—Engine \ehicles

Staff is proposing to add provisions for the registra-
tion of two—engine vehicles. As mentioned previously,
these vehicles are subject to the Regulation for In-Use
Off-Road Diesel Fueled fleets, and the auxiliary en-
gines on these vehicles will be exempt from the Portable
Engine ATCM. It is appropriate to let these engines be
eligible for registration in PERP since they still may
need to be permitted or registered according to local dis-
trict rules. These engines will also be exempt from other
emission and administrative requirements in the PERP
regulation since they have to meet similar requirements
in the aforementioned Off-Road Regulation.

Ambient Air Quality Standard Protection

Staff is proposing to add an enforcement mechanism
to the existing requirement that the emissions from reg-
istered portable engines shall not interfere with the at-
tainment or maintenance of any California or federal
Ambient Air Quality Standard (AAQS). With certain
exceptions, large projects that operate in local air dis-
tricts with the greatest air quality challenges will be re-
quired to notify the local air district and provide infor-
mation to the district so that they may evaluate the emis-
sions impacts from the project. If the district evaluation
shows that emissions from the registered engines used
on the projects will interfere with an AAQS, then the
district will have the authority to mitigate the emissions
from those engines.
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Registration Preemption

Staff is proposing to revise the provision where dis-
trict permits are preempted by statewide registration.
These changes will be applicable to both temporary reg-
istration and full registration. Staff is also revising the
list of circumstances where district permits are not pre-
empted. The situations being revised or added include
locations where the local district has determined that a
registered engine or equipment unit qualifies as part of a
stationary source, portable generators used during elec-
trical upgrades, locations where the limits have been ex-
ceeded on the stationary source permit, and the tempo-
rary replacement of a stationary backup generator. The
provisions for temporary replacement of stationary
backup generators were revised to specify that portable
generators may be used only under certain conditions
and only upon the approval of the local air districts.
Staff believes that the local air districts have always had
the authority to determine the applicable requirements
at stationary sources, so this language was revised to
improve clarity.

Emergency Events

Staff is proposing to revise the exemption for engines
brought into California during an emergency event.
These engines brought in during an emergency event
are considered registered for the duration of the emer-
gency event and are exempt from all the requirements in
the PERP Regulation and Portable Engine ATCM. Dur-
ing the recent drought, many older water well drilling
rigs with non—certified engines were brought in to pro-
vide more groundwater, and have stayed here for sever-
al years. This created a hardship for the existing water
well drilling industry that couldn’t compete with com-
panies that didn’t have to pay permit fees or meet emis-
sion requirements. Therefore, staff is proposing to limit
the emergency event exemption to only certified en-
gines and they will only be considered registered for
one year.

Application Processing

Staff is proposing to revise the provisions regarding
the processing of registration applications. Identical re-
placement applications must be submitted within 30
days instead of 5 days and the replacement engine must
be in full compliance with the emission control strate-
gies of the ATCM. This gives industry more time to uti-
lize this provision and also ensures that any engine en-
tering California under this provision is compliant with
applicable requirements. Staff is also proposing to re-
vise the timelines for application processing and regis-
tration issuance to improve functionality.
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Temporary Registration

Staff is proposing to add a provision that would allow
CARB to issue a temporary registration for the cleanest
engines available. Temporary registration will be is-
sued as expeditiously as possible which will allow the
engine owners to start operating new clean engines
quickly instead of waiting the normal application pro-
cessing time.

Change of Ownership

Staff is proposing to add a restriction that would pro-
hibit applications for change of ownership from being
accepted within six months prior to the phase—out dates
in the Portable Engine ATCM. This will prevent fleets
from selling imminently non—compliant engines to oth-
er fleets within the state. These engines will either have
to be sold out of state, kept in the fleet as part of a fleet
average, or changed to low-use status.

Recordkeeping and Reporting

Staff is proposing to revise certain recordkeeping and
reporting requirements based on practical concerns
from industry and to enhance the emission inventory for
portable engines. Rental companies will be able to keep
separate recordkeeping logs for each rental transaction
instead of keeping one annual log, which has proven to
be difficult. The rental agreement will no longer be re-
quired to be kept on the jobsite, but must be provided
within two business days after the request. Upon renew-
al of the registration, the owner must specify an hour
meter reading taken from the engine being renewed.

Inspection Requirements

Staff is proposing to revise the provision that allows
registrants to pay a discounted fee if they arrange to
have multiple engines inspected at one time. Many
companies that claim the discount don’t understand
how it works and underpay the inspection fees because
they do not qualify for the discount. To solve this prob-
lem, local air districts will be given the ability to bill the
company for the difference in fees. Additionally, if a
company regularly misuses the discount, the local air
district can request they be prevented from paying the
discounted inspection fee in the future. Staff is also
proposing to allow the home district to be changed at
any time to avoid the wrong home district being listed
on the registration when inspection is due.

Program Fees

Staff is proposing to increase the fees charged for
both registration and inspection. This fee increase is
necessary to meet the statutory direction to assess suffi-
cient fees to cover the reasonable cost of program im-
plementation and local district resources spent on in-
spections. Additionally, staff is proposing to change the
way fees are collected for the program. Fees will no
longer be due upon application submittal, but may be

submitted upon receipt of an invoice or by future pro-
cesses developed to improve program efficiency.
Miscellaneous

Staff is proposing the modification, addition, and
deletion of terms in the definitions section, deletion of
outdated and unnecessary provisions, and minor clarifi-
cations where needed. These changes are considered to
be non-substantive and are intended to provide addi-
tional clarity and expediency to the PERP Regulation.
Comparable Federal Regulations:

Particulate matter from diesel engines was declared a
toxic air contaminant by the Air Resources Board in
1998. Since then, CARB adopted many diesel fleet reg-
ulations to reduce California’s exposure to diesel PM.
The Portable Engine ATCM was adopted in 2004 to re-
duce toxic diesel PM emissions from portable engines.
The PERP Regulation was adopted to provide an alter-
native to local district permitting. There are no compa-
rable federal regulations.

An Evaluation of Inconsistency or Incompatibility
with Existing State Regulations (Gov. Code,
§ 11346.5, subd. (a)(3)(D)):

During the process of developing the proposed regu-
latory action, CARB conducted a search of any similar
regulations on this topic and concluded these regula-
tions are neither inconsistent nor incompatible with ex-
isting state regulations.

DISCLOSURE REGARDING THE
PROPOSED REGULATION

Fiscal Impact/Local Mandate Determination
Regarding the Proposed Action (Gov. Code,
§ 11346.5. subd.. (a)(5)&(6)):

Under Government Code section 11346.5, subdivi-
sions (a)(5) and (a)(6), the Executive Officer has deter-
mined that the proposed regulatory action would create
costs as well as cost savings to a State agency, and create
costs to and require a mandate on a local agency or
school district, whether or not reimbursable by the State
under Government Code, title 2, division 4, part 7 (com-
mencing with section 17500), and create other nondis-
cretionary costs or savings to State or local agencies.
The Executive Officer has determined that the proposed
regulatory action would not create any costs or savings
in federal funding to the State.

The additional costs to local government are not re-
imbursable by the State pursuant to Government Code,
title 2, division 4, part 7 (commencing with section
17500), because the proposed amendments apply gen-
erally to all entities operating affected sources. They do
not impose unique new requirements on local agencies
and therefore are not a reimbursable mandate. (Cal.
Const., Art. XIIIB, subd. (a); Gov. Code §17514;
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County of Los Angeles v. State of California (1987) 43
Cal.3d 46; accord City of Sacramento v. State of Cali-
fornia (1990) 50 Cal.3d 51, 68; State Administrative
Manual, § 6606.)

The determinations of the Board’s Executive Officer
concerning the costs or savings incurred by public
agencies and private persons and businesses in reason-
able compliance with the proposed regulatory action
are presented below.

Fiscal Impact on Local Agencies

Local government agencies have two separate roles
in PERP. First, many local government agencies regis-
ter their portable equipment in PERP and will see a
change in compliance costs and higher registration fees
under the proposed amendments as compared to the
current regulation. In the second role, the 35 California
air districts regulate portable equipment and enforce the
PERP registrations. A portion of the higher registration
fees in the proposed amendments will be distributed to
the local air districts representing increased revenue to
local government.

Specific fiscal impacts to local government are de-
scribed in Appendix C. The March 2017 SRIA estimat-
ed annual cost savings to local governments of $23.6
million each year between 2017 and 2020, and that air
districts would see an increase in revenue of approxi-
mately $672,000 per year on average between 2017 and
2030. The Revised SRIA estimated cumulative cost
savings to local government agencies between 2017
and 2030 of approximately $11,177,913. In total, the air
districts are expected to see an increase in revenue of
approximately $9,578,578 between 2017 and 2030, or
$684,184 per year on average.

Fiscal Impact on State Agencies or Federal Funding to
the State

State government agencies have two separate roles in
PERP. First, state agencies register their portable equip-
ment in PERP and will see changing compliance costs
and higher registration fees under the proposed amend-
ments as compared to the current regulation.

In the second role, CARB, as a state agency, will see
increased revenue by $1.2 million per year on average
between 2017 and 2030, after accounting for the portion
of the fee apportioned to air districts, as a result of the
proposed increase in registration costs. The increased
revenue would pay for additional materials, updates to
PERP’s data management system to improve service to
registrants and confirm compliance, and future perma-
nent staffing to implement the proposed amendments.

Specific fiscal impacts to state government are de-
scribed in Appendices C-1 and C-2. The March 2017
SRIA estimated average net annual cost savings of ap-
proximately $4.9 million between 2017 and 2020. The
Revised SRIA estimated cumulative cost savings to
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State government agencies between 2017 and 2030 is
approximately $2,328,732. CARB is expected to retain
registration fees of approximately $1.2 million per year
on average between 2017 and 2030, after accounting for
fees to local government, under either analysis.

This regulation does not affect any federally funded
State agency or program.

Housing Costs (Gov. Code, § 11346.5, subd. (a)(12)):

The Executive Officer has also made the initial deter-

mination that the proposed regulatory action will not
have a significant effect on housing costs. Nothing in
the record shows that the revised emission standards or
fees for portable equipment will have a significant ef-
fect on housing costs.
Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including Ability to
Compete (Gov. Code, 8§88 11346.3, subd. (a), 11346.5,
subd. (a)(7), 11346.5, subd. (a)(8)):

The Executive Officer has made an initial determina-
tion that the proposed regulatory action would not have
a significant statewide adverse economic impact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.

Results of the Economic Impact Analysis/
Assessment (Gov. Code, § 11346.5, subd. (a)(10)):

MAJOR REGULATION: Statement of the Results
of the Standardized Regulatory Impact Analysis
(SRI1A) (Gov. Code, § 11346.3, subd. (c)):

In March 2017, CARB submitted a Standardized
Regulatory Impact Assessment (SRIA) to the Depart-
ment of Finance (DOF). The SRIA, as initially submit-
ted to the Department of Finance in March 2017, is in-
cluded in Appendix C-1 of the ISOR and is also avail-
able at:
http://dof.ca.gov/Forecasting/Economics/Major_
Regulations/Major_Regulations_Table/

The March SRIA uses a theoretical baseline of full
compliance with the original regulations, which does
not represent current emission conditions and is not rea-
sonably foreseeable. This baseline was used as request-
ed by DOF. DOF provided comments in April 10, 2017.
CARB summarized the comments received from DOF,
and provides responses below in section A.

In addition to responding to DOF’s comments,
CARB revised the SRIA, which is also contained in the
ISOR Appendix C—2. The revised SRIA reflects a base-
line of actual and reasonably foreseeable conditions,
consistent with SRIA requirements. CARB believes
this analytical approach is supported by the SRIA
statute (Senate Bill 617, stats. 2011, ch. 496), is sound
policy because it accurately reflects the real world im-
pacts of these proposed amendments relative to current
conditions, and is consistent with other requirements
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for assessing the impacts of a regulation. The revised
SRIA provides stakeholders information about actual
compliance in the absence of the proposed amend-
ments. Thus, though CARB is providing responses to
DOF’s comments on the March SRIA for complete-
ness, and the public may review both the March and re-
vised SRIAs, CARB believes the revised SRIA most
accurately reflects the effects of the proposal.

A further reason why CARB believes the March
SRIA 100 percent compliance baseline is inappropriate
is that, even if the rule were to be fully enforced, the pro-
visions of the rule are not workable as drafted. The ne-
cessity for these amendments is to recast the rule to be
properly enforceable, support compliance, and ulti-
mately to capture critical emissions reductions that the
current rule cannot capture as drafted.

(A) Department of Finance Comments and CARB’s
Responses.
1) DOF Comment: While the analysis identifies
increased cancer risk, CARB has quantified
estimates of health impacts of pollutant
emissions in other analyses, and the SRIA must
include similar modeling.

CARB analyzed the health impacts of changes in
PM2.5 and NOx emissions for the SRIA submitted
March 2017, as described below. A detailed methodolo-
gy description and associated references for the health
impact analyses can be found in the ISOR Appendix C.

The March SRIA uses a theoretical baseline of full
compliance with the original regulations, which does
not represent current emission conditions and is not rea-
sonably foreseeable. For example, the March SRIA as-
sumes that fleets are in compliance in 2017, and thus
have low emissions, when this is demonstrably not the
current condition of the industry. Using this theoretical
baseline, the proposed amendments would result in in-
creased emissions in some years leading to health im-
pacts. However, this is not likely to actually occur be-
cause the industry is not, overall, in compliance, or able
to comply, with the current regulation.

Working off the hypothetical 100 percent compliance
baseline in the March SRIA, theoretical statewide
health impacts between 2016 and 2030 include 136
fewer avoided premature deaths, 20 fewer avoided hos-
pitalizations for cardiovascular and respiratory condi-
tions, and 57 fewer avoided emergency room visits.
These impacts are estimated by California Air Basin in
Table 1.

Table 1: Cumulative Regional and Statewide Health Incidences from 2016—-2030

Air Basin Fewer Avoided Fewer Avoided Fewer Avoided ER
: Premature Deaths Hospitalizations Visits
Great Basin Valleys 0 0 0
Lake County o] 0 0
Lake Tahoe 0 0 0
Mojave Desert 2 ¢] 1
Mountain Counties 0 0 0
North Central Coast 0 0 0
North Coast 0 0 0
Northeast Plateau 0 0 0
Sacramento Valley 5 1 2
Salton Sea 2 0 0
San Diego County 5. 1 2
San Francisco Bay 27 5 12
San Joaquin Valley 21 3 9
South Central Coast |- 2 0 1
South Coast o 96 14 41
Statewide L 136 20 57

The health impacts were valued by multiplying the
incidence in Table 1 by the per—incident health valua-
tion in Table 2, without discounting. The theoretical
statewide health impacts represent $1,170 million in

costs related to fewer avoided premature deaths,
$418,000 in costs related to fewer avoided hospital vis-
its, and $571,000 in costs related to fewer avoided
emergency room visits between 2016 and 2030.
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Table 2: Estimated Valuation per Incident for Avoided Health Outcomes ($2015)

-~ Outcome

Valuation per incident
Avoided Premature Death $8,629,716
Avoided Acute Respiratory Hospitalizations $45,221
Avoided Cardiovascular Hospitalizations $51,844
Avoided ER Visits $742

The valuation for avoided premature death is based
on estimates of individual’s willingness to trade money
for reductions in mortality risk. This willingness to pay
for avoided premature deaths is a statistical construct
and does not represent an estimate of how much any sin-
gle individual would be willing to pay to prevent a cer-
tain death of any particular person, nor does it consider
any specific costs to the California economy or individ-
uals associated with mortality such as hospital expendi-
tures. As such, this cost would not be included in deter-
mining macroeconomic impacts of the Portable Regu-
latory Amendments.

The $418,000 related to fewer avoided hospital visits,
and $571,000 related to fewer avoided emergency room
visits includes hospital charges, post—hospitalization
medical care, out—of—pocket expenses, lost earnings for
both individuals and family members, lost recreation
value, and lost household production (e.g., valuation of
time—losses from inability to maintain the household or
provide childcare). This represents costs to the Califor-
nia economy and individuals. Over 15 years
(2016-2030) this represents an annual cost of $66,000.

The U.S. EPA has not monetized cancer mortality in
recent regulatory impact analyses. Following U.S.
EPA, CARB does has does not monetize cancer mortal-
ity. A small increase in cancer mortality could occur as a
result of diesel PM emissions when compared to a theo-
retical baseline of 100 percent compliance, as described
in the March SRIA.

CARB, again, emphasizes that these costs relative to
a 100 percent compliance baseline are very unlikely to
actually occur, because this level of compliance is not
occurring and is highly likely under current conditions.
Accordingly, the revised SRIA, Appendix C-2, which
shows public health benefits, provides the more accu-
rate depiction of the effects of this proposed regulation.
For comparison, the revised SRIA shows the following
health benefits: between 2017 and 2030, there are antic-
ipated to be 38 avoided premature deaths, 6 avoided
hospitalizations, and 16 avoided ER visits as a result of
the proposed amendments. Health benefits represent a
cost savings to individuals and the California Economy.
The cost savings of avoided premature deaths is
$327,916,887, avoided hospitalization is $273,454, and
avoided ER visits is $11,899. More detail can be found
in the revised SRIA in Appendix C.
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2) DOF Comment: The discussion of impacts
must also include an analysis of whether the
higher exposure to these air pollutants
generates disproportionate negative health
effects across various categories of individuals.
In particular, the workers using the portable
equipment emitting more pollutants will be
affected. Low income communities may also be
exposed to higher concentrations of air
pollutants which can lead to higher health
problems. Across age groups, evidence shows
that exposure to pollutant emissions can have
higher negative consequences on the health of
children and senior adults. These impacts
should be discussed to the extent possible.

Impacts across age groups are accounted for in the
CARB health analysis methodology. Incidence rates
vary according to age. For instance, an older person is
more likely to die or be hospitalized because of heart
disease or stroke than a child or young adult. Age-
specific incidence rates were taken from the Centers for
Disease Control and Prevention Wonder database. The
CARB methodology divides the population into five—
year age brackets up to ages 80—84, and an 85+ age
bracket. Thus the analysis reflects differences in vul-
nerability between different age groups.

In general, health studies have shown that popula-
tions with low socioeconomic standings are more sus-
ceptible to health problems from exposure to air pollu-
tion; therefore, emissions near these populations may
have additional impacts. However, the models current-
ly used by U.S. EPA and CARB do not have the granu-
larity to account for this impact. In addition, the under-
lying scientific research contains high uncertainty and
cannot currently be used to quantify this impact.

The California Division of Occupational Safety and
Health (Cal/OSHA) does not have a permissible expo-
sure limit (PEL) specifically for diesel PM. Still, ARB
recognizes that workers that use portable diesel-
powered equipment, such as power generators, pumps,
compressors, pile—driving hammers, welders, cranes,
wood chippers and dredgers, may be at risk to occupa-
tional diesel particulate matter exposure. Individuals
who operate portable equipment will experience higher
occupational exposure to diesel PM. This effect cannot



CALIFORNIA REGULATORY NOTICE REGISTER 2017, VOLUME NO. 39-Z

be quantified due to lack of data on the typical occupa-
tional exposure for these types of portable equipment.

Because these health impacts are determined com-
pared to a theoretical baseline that does not reflect cur-
rent conditions, these health impacts are not anticipated
to occur. Using the current state of the industry and rea-
sonably foreseeable assumptions, a net emission de-
crease is expected as discussed in the revised SRIA
analysis in Appendix C-2 of the ISOR.

3) DOF Comment: For fiscal impacts on local
and state governments, the analysis needs to be
expanded beyond the identification of
additional fees paid to the state by adding
expenditure changes by state and local
government operators of affected equipment,
and by adding expenditures on state and local
health programs.

As described in the March SRIA, State and local gov-
ernments will see two distinct impacts. First, govern-
ment fleets that operate portable equipment will experi-
ence increased registration fees, and decreased equip-
ment operating fees. In the second role, CARB and the
35 California air districts that regulate and enforce
PERP registrations will receive a portion of the higher
registration fees, increasing revenue. Overall, State and
local governments are expected to experience an equip-
ment cost savings and an increase in revenue. This ex-
penditure change by state and local government opera-
tors of affected equipment is fully described in the
March SRIA submitted to DOF, Section G, which can
be found at Appendix C-1.

The March SRIA analysis, from the hypothetical and
implausible 100 percent compliance baseline, shows an
annual average of $66,000 increase in health costs
across California. These costs are divided among indi-
viduals and State, local, and Federal health providers.
Using the values of the State share of Medi—Cal expen-
ditures from 2014 to 2016, and the observed and fore-
casted ratio of Medi—Cal expenditures to total expendi-
tures on hospital care, the data suggest that 8.2 to 11.6
percent of the costs would be borne by the State General
Fund. This is equivalent to approximately $5,400 to
$7,600 per year. The share of costs attributable to local
government is not easily quantified. The magnitude of
costs, however, is small compared to total spending on
medical care. Additional detail on the methodology to
distribute the costs to the State General Fund can be
found in Section F of the ISOR Appendix C-2. Once
again, as described in Appendix C of the ISOR, these
costs are not likely to occur, because 100 percent com-
pliance is not being achieved. In fact, health benefits
will result from bringing industry into compliance via
the amendments.

The following section, B, summarizes the findings of
the March SRIA, Appendix C-2. As discussed above,
CARB revised the SRIA analysis using current condi-
tions and reasonably foreseeable assumptions about the
future of the industry. CARB considers this revised
SRIA to be the most accurate assessment of the eco-
nomic impact compared to current conditions. Sections
C through H summarize the findings of the revised
SRIA.

(B) Summary of findings of the March SRIA

Creation or elimination of jobs: As modeled, the pro-
posed amendments would have a small impact on em-
ployment growth relative to the BAU scenario. Fleets
are estimated to spend less on equipment in early years
and use the increased profit as expenditures on labor
and other capital — growing employment in California.
The REMI model responds to decreases in production
costs by increasing output and thus increasing both cap-
ital and labor purchases. The delayed purchase require-
ments will thus increase employment for businesses
that use portable equipment, while decreasing employ-
ment for the engine manufacturers that face a lowered
demand compared to the baseline, predominantly in
2017 and 2020. The growth in employment in early
years offsets the slowing of growth in 2020 and 2021,
yielding a slight decline beginning in 2025. However,
this slowing of growth represents less than 0.01 percent
of California employment in the most negatively im-
pacted year

Creation or elimination of businesses: There is antici-
pated to be growth in industries using portable equip-
ment due to the proposed amendments which may ex-
pand businesses in early years relative to the BAU sce-
nario. However, any expansion of the portable equip-
ment sector would likely be minor given that the pur-
chase requirement of Tier 4 engines is not eliminated,
but instead delayed. The manufacturers of portable
equipment who face lower demand in early years as a
result of delayed compliance may scale back their oper-
ations slightly, but may invest in the new Tier 4 technol-
ogy which yields higher revenues. The REMI model in-
dicates that only about 10 percent of the agriculture,
construction, and mining machinery manufacturing in-
dustry is located in California, thus the impact of the de-
creased demand faced by this industry is largely con-
centrated outside of California and is not likely to have a
significant impact on businesses in California.

Competitive advantages or disadvantages: Where
permitting is required for California—based companies,
out-of-state portable equipment used in California are
also required to be permitted, resulting in a comparable
increase in costs for both Californian and non-
Californian companies. Thus, portable engine owners
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are not expected to face competitive disadvantages as a
result of the proposed amendments, but instead this in-
dustry will face more favorable economic conditions.
Those companies that have already complied will be
able to use their engines for compliance and have al-
ready incurred the costs to comply. Thus, in compliance
years, their spending will be lower than that of other
businesses and may give them a slight advantage in
compliance years. In future years, as new businesses are
beginning to meet the requirements, those with Tier 4
engines already will face lower cost to offer the same
service.

Increase or decrease in investment in the State: As
modeled, the proposed amendments would produce
very small impacts on private business investments in
California, relative to the BAU scenario. There will be
reductions in equipment purchases in early years,
which will slow the growth in investments in the porta-
ble equipment manufacturing sector in early years.
However, the REMI model estimates, approximately
90 percent of that portable equipment sector is located
outside of California. Any change in private investment
is indiscernible from the baseline given the size of Cali-
fornia’s economy.

Incentives for innovation: The proposed amend-
ments are designed to encourage innovation in the man-
ufacturing of cleaner portable engines. Currently, the
engine manufacturers are working with portable equip-
ment companies to design Tier 4 engines that will fit on
the footprints of more types of equipment. However,
more time is needed for research and development for
some pieces of equipment, especially specialized
equipment that is often the oldest equipment in the fleet.
Delaying the compliance date will afford manufactur-
ers the time needed to manufacture more Tier 4 engines
and find additional opportunities for emissions reduc-
tions, economies of scale, and efficiencies to lower the
cost of Tier 4 engines. Delayed compliance under the
proposed amendments will ensure adequate time for in-
novation to occur.

Benefits: The proposed amendments benefit regulat-
ed businesses by spreading out the compliance costs.
The proposed amendments provide approximately
3,000 small fleets additional time to meet requirements,
and the tier phase—out requirements greatly simplify
fleet management and therefore reduce compliance
costs for implementation. The proposed amendments
are more easily enforceable which will result in high
compliance rates.

Sections C through H summarize the findings of the
revised SRIA.

(C) The creation or elimination of jobs within the state.

Regional Economic Models, Inc. (REMI), Policy In-
sight Plus Version 2.1.1 was used to estimate the
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macroeconomic impacts of the proposed amendments
on the California economy. REMI is a structural eco-
nomic forecasting and policy analysis model that inte-
grates input—output, computable general equilibrium,
econometric and economic geography methodologies.
As modeled and explained in the revised SRIA, the pro-
posed amendments would have a small impact on em-
ployment growth relative to the BAU scenario. De-
creases in employment in early years are consistent
with the higher direct costs to the primary industries as
additional purchases of equipment are made. These de-
creases are likely due to REMI’s response to increases
in production costs by decreasing output and thus de-
creasing both capital and labor purchases. While the
primary industries face cost savings in later years due to
decreases in penalties, these savings also result in de-
creases in state spending due to lower fine revenues.
Combined, these two factors lead to a small increase in
employment growth in years 2025 through 2030. The
cumulative impact of the Portable Regulatory Amend-
ments on employment growth is negative. However, the
overall slowing of growth represents less than 0.01 per-
cent of California’s projected employment in all years
of the assessment.

(D) The creation of new businesses or the elimination
of existing businesses within the state.

Without the proposed amendments, fleets will face
prohibitively high costs of compliance. As analyzed in
the revised SRIA many will choose to remain out of
compliance until enforced upon. Some fleets that can-
not afford to come into compliance will go out of busi-
ness. CARB developed the amendments in order to pro-
vide feasible compliance pathways. As a result, there
will be fewer businesses driven out of business by en-
forcement actions. The amendments result in increased
costs to the primary industries in early years and de-
creased costs in later years. Thus, it is unlikely that there
will be any creation or elimination of new businesses as
a result of these additional costs. Entities will have more
time to become compliant with regulations, but the
amendments are unlikely to drastically change the
structure of the market in ways that would incentivize
firms to enter or exit the market.

(E) The competitive advantages or disadvantages for
businesses currently doing business within the
state.

Where permitting is required for California—based
companies, out—of-state portable equipment used in
California is also required to be permitted, resulting in a
comparable increase in costs for both Californian and
non—Californian companies. Thus, portable engine
owners in California are not expected to face competi-
tive disadvantages as a result of the proposed amend-
ments, as analyzed in the revised SRIA. The proposed
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amendments are also not anticipated to lead to business
operations moving out of state because portable equip-
ment is generally used for site—specific operations.

(F) The increase or decrease of investment in the state.

The proposed amendments would produce very
small impacts on private business investments in Cali-
fornia, relative to the BAU scenario, as analyzed in the
revised SRIA. There will be small changes in equip-
ment purchases in early years, and a surge of purchases
in 2020 which will slow the growth in investments in
the portable equipment manufacturing sector in early
years. However, as the REMI model estimates, approxi-
mately 90 percent of that portable equipment sector is
located outside of California; changes within state are
anticipated to be small. The REMI modeling results
suggest that the increase in production costs for primary
industries can impact private investment, but as costs
level out investments in capital stock grow slightly, rel-
ative to the BAU scenario. The change in California pri-
vate investments from 2017 to 2030, ranges from a 0.01
percent decrease in growth in 2020 and an increase of
0.01 percent from 2025 to 2030. The slowed growth in
private investment is indiscernible from BAU given the
size of California’s economy, which is anticipated to in-
crease from $2.5 to $3.4 trillion from 2017 to 2030.

(G) The incentives for innovation in products,
materials, or processes.

CARB designed the proposed amendments to en-
courage innovation in the manufacturing of cleaner por-
table engines through the gradual phase—out of lower
tier engines. Currently, engine manufacturers are work-
ing with portable equipment companies to design Tier 4
engines that will fit on the footprints of more types of
equipment. However, more time is needed for research
and development for some pieces of equipment, espe-
cially specialized equipment that is often the oldest
equipment in the fleet. Delaying the compliance date af-
fords manufacturers the time needed to manufacture
more Tier 4 engines and find additional opportunities
for emissions reductions, economies of scale, and effi-
ciencies to lower the cost of Tier 4 engines.

(H) The benefits of the regulations, including, but not
limited to, benefits to the health, safety, and
welfare of California residents, worker safety, and
the state’s environment and quality of life, among
any other benefits identified by the agency.

The proposed amendments are intended to maximize
compliance rates by simplifying implementation for
both fleets and CARB while also increasing enforce-
ability, as described above. Because the current ATCM
is technologically and economically challenging to
meet, absent these amendments, many fleets are antici-
pated to operate out of compliance and some fleets may
go out of business, as analyzed in the revised SRIA. The

high non—compliance leads to high emissions which af-
fect the health of individuals in California, operators of
the portable equipment, and the environment. This is re-
ferred to as the Business as Usual (BAU) scenario. The
proposed amendments are achievable and enforceable,
unlike the existing regulations, resulting in compliance
and reduced emissions compared to the BAU of the ab-
sence of the PERP program and ATCM, providing ben-
efits to California.

Implementation of the proposed amendments will re-
duce overall emissions of PM2.5 and NOx, and will
lead to a net statewide health benefit. Reduced emis-
sions will likely reduce occupational exposure for por-
table equipment operators, as well as other workers near
this equipment. This reduced exposure may result in
fewer lost work days due to health issues and better pro-
ductivity. The improved quality of life may help busi-
nesses improve the recruitment and retention of the
workers.

Business Report (Gov. Code, 88 11346.5, subd.
(a)(11); 11346.3, subd. (d)):

The proposed amendments update reporting require-
ments for businesses to reduce the burden and facilitate
compliance monitoring. The amendments exempt re-
porting for the least—polluting engines that meet the
Tier 4 standards or are with an approved Verified Emis-
sion Control Strategy. Additional recordkeeping and re-
porting will be added for low—use and emergency—use
engines to ensure they are staying within their required
thresholds. Additional recordkeeping will be added for
the additional scenarios proposed for fleets using elec-
trification, which is necessary to make those scenarios
enforceable. In accordance with Government Code sec-
tions 11346.5, subdivisions (a)(11) and 11346.3, subdi-
vision (d), the Executive Officer finds the reporting re-
quirements of the proposed regulatory action which ap-
ply to businesses are necessary for the health, safety,
and welfare of the people of the State of California, to
ensure that the emission reductions intended by the reg-
ulations are achieved.

Cost Impacts on Representative Private Persons or
Businesses (Gov. Code. 8 11346.5, subd. (a)(9)):

In developing this regulatory proposal, CARB staff
evaluated the potential direct cost impacts on represen-
tative private persons or businesses. CARB is not aware
of any cost impacts that a representative private person
or business would necessarily incur in reasonable com-
pliance with the proposed action.

Effect on Small Business (Cal. Code Regs. tit. 1, § 4,
subds. (a) and (b)):

The Executive Officer has also determined under
California Code of Regulations, title 1, section 4, that
the proposed regulatory action would affect small busi-
nesses. The proposed amendments provide economic
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relief to all regulated fleets by spreading out costs and
providing the time to finance fleet upgrades to meet reg-
ulatory requirements.

Alternatives Statement (Gov. Code, § 11346.5, subd.
(a)(13)):

Before taking final action on the proposed regulatory
action, the Board must determine that no reasonable al-
ternative considered by the Board, or that has otherwise
been identified and brought to the attention of the Board
would be more effective in carrying out the purpose for
which the action is proposed, would be as effective and
less burdensome to affected private persons than the
proposed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting the statutory policy or other provisions of law.
The analysis of such alternatives can be found in Chap-
ter VII of the Initial Statement of Reasons (ISOR) for
these proposed regulations.

ENVIRONMENTAL ANALYSIS

When the Portable Engine ATCM was first proposed
in 2004, along with the modifications to the PERP Reg-
ulation, CARB prepared an environmental analysis
(EA) under its certified regulatory program (California
Code of Regulations, title 17, sections 60000 through
60008) to comply with the requirements of the Califor-
nia Environmental Quality Act (CEQA; Public Re-
sources Code section 21080.5). The EA, included in
Chapter VII of the Portable Engine ATCM Staff Report
and Chapter 1V of the PERP Regulation Staff Report
published in 2004, determined that the proposed regula-
tions would not result in any significant adverse im-
pacts on the environment. Staff has determined that no
additional environmental review is required for the cur-
rent proposed amendments because the changes do not
lead to any new significant environmental effects or a
substantial increase in the severity of previously identi-
fied significant effects. The basis for reaching this con-
clusion is provided in Appendix J of the Staff Report.

SPECIAL ACCOMMODATION REQUEST

Consistent with California Government Code Sec-
tion 7296.2, special accommodation or language needs
may be provided for any of the following:

e Aninterpreter to be available at the hearing;
Documents made available in an alternate format
or another language;

A disability-related reasonable accommodation.
To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322-3928 as
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soon as possible, but no later than ten business days be-
fore the scheduled Board hearing. TTY/TDD/Speech to
Speech users may dial 711 for the California Relay
Service.

Consecuente con la seccion 7296.2 del Cddigo de
Gobierno de California, una acomodacion especial o
necesidades linguisticas pueden ser suministradas para
cualquiera de los siguientes:

e Un intérprete que esté disponible en la audiencia;

Documentos disponibles en un formato alterno u

otro idioma;

Una acomodacion razonable relacionados con una

incapacidad.
Para solicitar estas comodidades especiales o necesi-
dades de otro idioma, por favor llame a la oficina del
Consejo al (916) 322-5594 o envié un fax a (916)
322-3928 lo més pronto posible, pero no menos de 10
dias de trabajo antes del dia programado para la audien-
cia del Consejo. TTY/TDD/Personas que necesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmision de Mensajes de California.

AGENCY CONTACT PERSONS

Inquiries concerning the substance of the proposed
regulatory action may be directed to the agency repre-
sentative, Mr. Michael Guzzetta, Branch Chief, Cita-
tion and Registration Enforcement Branch, at (916)
229-0707 or (designated back—up contact) Ms. Zuzana
\ona, Air Pollution Specialist, Portable Equipment
Registration Section, at (916) 229—-0759.

AVAILABILITY OF DOCUMENTS

CARB staff has prepared a Staff Report: Initial State-
ment of Reasons (ISOR) for the proposed regulatory ac-
tion, which includes a summary of the economic and
environmental impacts of the proposal. The report is en-
titled: Proposed Amendments to the Airborne Toxic
Control Measure for Diesel Particulate Matter from
Portable Engines Rated at 50 Horsepower and Greater,
and to the Statewide Portable Equipment Registration
Program Regulation.

Copies of the ISOR and the full text of the proposed
regulatory language may be accessed on CARB’s web-
site listed below, or may be obtained from the Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, First
Floor, Sacramento, California, 95814, on September
26, 2017.

Further, the agency representative to whom non-
substantive inquiries concerning the proposed adminis-
trative action may be directed to Bradley Bechtold,
Regulations Coordinator, (916) 322-6533. The Board
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staff has compiled a record for this rulemaking action,
which includes all the information upon which the pro-
posal is based. This material is available for inspection
upon request to the contact persons.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Interested persons should be aware that any of the
provisions of the amendments under consideration
could be withdrawn or substantively changed as a result
of public comments, staff recommendations, or discus-
sions at the public hearing. Following the public hear-
ing, the Board may take action to approve for adoption
the regulatory language as originally proposed, with
changes related to the proposed amendments, or with
non-substantial or grammatical modifications. The
Board may approve for adoption the proposed regulato-
ry language with other modifications if the text as modi-
fied is sufficiently related to the originally proposed
text that the public was adequately placed on notice that
the regulatory language as modified could result from
the proposed regulatory action. If this occurs, the full
regulatory text, with the modifications clearly indicat-
ed, will be made available to the public, for written
comment, at least 15 days before final adoption.

The public may request a copy of the modified regu-
latory text from CARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento, Cali-
fornia, 95814.

FINAL STATEMENT OF
REASONS AVAILABILITY

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact persons in this notice, or may
be accessed on CARB’s website listed below.

INTERNET ACCESS

This notice, the ISOR, and all subsequent regulatory
documents, including the FSOR, when completed, are
available on CARB’s website for this rulemaking at
http://www.arb.ca.gov/regact/2017/perp2017/

perp2017

TITLE 14. FISH AND GAME
COMMISSION

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by Sections 200, 205, 260, 265, 399,
5520, 5521 and 7149.8, of the Fish and Game Code and
to implement, interpret or make specific Sections 200,
205, 265, 5520, 5521, 7145 and 7149.8, of said Code,
proposes to amend Section 29.15, Title 14, California
Code of Regulations, regarding Abalone Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The recreational red abalone (Haliotis rufescens)
fishery is one of California’s most successful and popu-
lar fisheries, and is economically important, particular-
ly to Sonoma and Mendocino counties where approxi-
mately 95 percent of the multi-million dollar fishery
takes place. Over 25,000 fishermen participate in the
fishery each year. Red abalone may be taken with a
sport fishing license subject to regulations prescribed
by the Fish and Game Commission (Commission).

Under existing statute (Fish and Game Code Section
5521) and regulation (Section 29.15, Title 14, CCR),
red abalone may only be taken for recreational purposes
north of a line drawn due west magnetic from the center
of the mouth of San Francisco Bay, except in the closed
Fort Ross area. The current regulation also specifies the
season, hours, a combined daily and possession limit,
daily limit, special gear provisions, measuring devices,
abalone report card requirements, and minimum size.
Red abalone may only be collected by skin diving
(without SCUBA) or rock picking during low tides. The
recreational red abalone season is scheduled to open
April 1, 2018.

The California Department of Fish and Wildlife (De-
partment) has identified major changes in the density,
occurrence, size and health of red abalone and the kelp
upon which it depends for food. Specifically, the De-
partment has found no meaningful changes in three red
abalone resource conditions: fishing grounds, health
and reproduction.

Critical negative impacts to red abalone fishing
grounds:

(1) A dramatic decline in sea stars, important sea
urchin predators, due to sea star disease.

(2) A dramatic increase (60 times) in the density of
purple sea urchins in 2015, increasing competition
with red abalone for food.

(3) A lack of kelp, a vital food for red abalone and
which has resulted in increasing the efficiency of
fishing efforts in shallow habitats.
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(4) A decline in deep—water red abalone densities.

(5) Continued decline in overall average red abalone
densities in spite of significant take reductions
implemented in 2014. 2017 Department surveys in
Sonoma and Mendocino counties show a dramatic
decline in densities at seven of the 10 index sites, to
an average of 0.16 per m2. This average is below
the Abalone Recovery and Management Plan
(ARMP) fishery closure trigger of 0.3 per m2.

Critical negative impacts to red abalone health:

(1) Visual red abalone body health scores for red
abalone taken in the fishery during the spring of
2016 show that more than 25 percent of red
abalone were shrunken in body mass at sites in
northern California.

Body condition index declined at Van Damme
State Park by 20 percent, but no significant
difference was observed at Fort Ross in summer of
2016 (60 red abalone per site).

Department staff and abalone fishermen have
observed weak red abalone washed up on shore
and easy to remove from the rocks as well as many
new shells of all size classes, indicating increased
natural mortality.

Critical negative impacts to red abalone reproduc-
tion:
(1) Gonad index declined significantly at Van Damme
State Park and at Fort Ross in the summer of 2016
(60 red abalone per site).
Small numbers of larval red abalone observed in
plankton surveys in Sonoma and Mendocino
counties in 2015.
Small numbers of newly settled red abalone
observed in coralline—covered rock samples from
Sonoma and Mendocino counties in 2015.
No juvenile (< 21 millimeter) red abalone
observed in artificial reefs in Van Damme State
Park in 2016 and 2017.

)

@)

)

®)

(4)

PROPOSED REGULATORY ACTION

At the August 16, 2017 Commission meeting, the De-
partment presented its recommendation that the fishery
be closed due to hitting the trigger as set forth in the
ARMP (Option 1). The Commission added additional
regulatory options to protect the tradition of abalone
fishing. These additional options are presented as Op-
tion 2 with sub—options that can be selected individual-
ly or in any combination. Some of the sub—options have
ranges that must be selected from at the adoption hear-
ing. Option 2 is not consistent with the ARMP.

Option 1 is consistent with the ARMP and protects
the fishery during poor environmental conditions with-
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out the addition of fishing mortality. The Department
recommends this regulatory proposal as a necessary
step to facilitate the red abalone population’s recovery
from the multi-year poor environmental conditions and
massive losses of red abalone fishery stock.

Option 2 is a set of regulatory options to maintain
some fishing opportunity to maintain the tradition of
abalone fishing. This option is divided into sub—options
that allow limited take as follows:

Sub—-Option A: Open Fort Ross to abalone fishing
Sub—Option B: Reduce the daily bag/possession
limits within the range of 1 to 3 and the annual limit
within the range of 2t0 9

Sub-Option C: Increase the size limit to 8 inches
Sub-Option D: Limit the number of report cards
sold annually within the range of 5,000 to 25,000

The Commission may adopt one or more sub—options
from Option 2 and must specify a specific number for
sub—options B and D.

Updates to Authority and Reference Citations
Based on Recent Legislation

Senate Bill 1473 (Stats. 2016, Ch. 546) made organi-
zational changes to the Fish and Game Code that be-
came effective January 1, 2017. The changes included
moving the Commission’s exemptions from specified
Administrative Procedure Act time frames from Sec-
tion 202 to Section 265 of the Fish and Game Code,
moving the Commission’s notice requirements from
Section 210 to Section 260 of the Fish and Game Code,
and moving the Commission’s authority to adopt emer-
gency regulations from Section 240 to Section 399 of
the Fish and Game Code. These were organizational
changes only. In accordance with these changes to the
Fish and Game Code, sections 202, 210 and 240 are re-
moved from, and sections 260, 265 and 399 are added
to, the authority and reference citations for Section
29.15. Senate Bill 1473 also repealed subdivision (b) of
Section 220 of the Fish and Game Code; therefore, Sec-
tion 220 is removed from the list of authority and refer-
ence citations in Section 29.15.

Benefits of the Regulation

The proposed reduction within the red abalone fish-
ery will benefit the valuable red abalone resource by
protecting it from excessive fishing mortality during the
current poor environmental conditions. Further con-
serving the red abalone resource now will allow it the
opportunity to rebuild and be sustainable for the future.
Consistency and Compatibility with Existing State
Regulations

The Legislature has delegated authority to the Com-
mission to promulgate recreational fishing regulations
(Fish and Game Code, sections 200, 205, and 265); no
other state agency has the authority to promulgate such
regulations. The Commission has conducted a search of
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Title 14, CCR and determined that the proposed regula-
tion is neither inconsistent nor incompatible with exist-
ing State regulations and that the proposed regulations
are consistent with other recreational fishing regula-
tions and marine protected area regulations in Title 14,
CCR.

NOTICE IS GIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held in the in the SpringHill
Suites by Marriott, 900 EI Camino Real, Atascadero,
California, on Thursday, October 12, 2017 at 8:00 a.m.,
or as soon thereafter as the matter may be heard.

NOTICE IS ALSO GIVEN that any person interest-
ed may present statements, orally or in writing, relevant
to this action at a hearing to be held in the Handlery Ho-
tel, 950 Hotel Circle North, San Diego, California, on
Thursday, December 7, 2017, at 8:00 a.m., or as soon
thereafter as the matter may be heard. It is requested, but
not required, that written comments be submitted on or
before 5:00 p.m. on November 22, 2017 at the address
given below, or by email to EGC@fgc.ca.gov. Written
comments mailed, or emailed to the Commission of-
fice, must be received before 12:00 noon on December
1, 2017. All comments must be received no later than
December 7, 2017, at the hearing. If you would like
copies of any modifications to this proposal, please in-
clude your name and mailing address.

Availability of Documents

The Initial Statement of Reasons, text of the regula-
tions, as well as all related documents upon which the
proposal is based (rulemaking file), are on file and
available for public review from the agency representa-
tive, Valerie Termini, Executive Director, Fish and
Game Commission, 1416 Ninth Street, Box 944209,
Sacramento, California 94244-2090, phone (916)
653-4899. Please direct requests for the above-
mentioned documents and inquiries concerning the reg-
ulatory process to Valerie Termini or Sheri Tiemann at
the preceding address or phone number. Tom Mason,
Sr. Environmental Scientist, Marine Region, De-
partment of Fish and Wildlife, has been designated
to respond to questions on the substance of the pro-
posed regulations. Mr. Mason can be reached at
(562) 342-7107 or Tom.Mason@wildlife.ca.gov.
Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulation in
underline and strikeout can be accessed through our
website at http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to date of adoption. Any person interested may ob-
tain a copy of said regulations prior to the date of adop-

tion by contacting the agency representative named
herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

Impact of Reqgulatory Action/Results of the
Economic Impact Assessment

The potential for significant statewide adverse eco-
nomic impacts that might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory cat-
egories have been made.

Significant Statewide Adverse Economic Impact Di-
rectly Affecting Businesses, Including the Ability of
California Businesses to Compete with Businesses in
Other States:

(a) The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states.

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states because the regulatory action is not
likely to significantly increase compliance costs,
may or may not significantly impact fishery
activity, and only applies to a fishery that is unique
to the state of California.

(b) Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businesses in California; Benefits of
the Regulation to the Health and Welfare of
California Residents, Worker Safety, and the
State’s Environment:

The Commission anticipates limited impacts on
the creation or elimination of jobs within the state;
no impact on the creation of new businesses or the
elimination or expansion of businesses in
California; generalized benefits to the health and
welfare of California residents; no effects on
worker safety; and benefits to the State’s
environment. The proposed action is designed to
ensure the sustainability and quality of the fishery,
promoting participation, fishing activity, and
economic activity. However, a complete closure of
the red abalone fishery could result in up to 250
direct job losses.

(c) Cost Impacts on a Representative Private Person
or Business:
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Except for Option 2, Sub—Option C: Increase
Minimum Size Limit, wherein fishers may have to
spend from $5-$15 to purchase a new abalone
measuring gauge, the agency is not aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable
compliance with the proposed action.

Costs or Savings to State Agencies
Costs/Savings in Federal Funding to the State:

No costs or savings; however, the Department has
the potential to lose revenue from abalone report
card sales, from $103,750 to $520,825. Federal
funding to the state would not be impacted by this
proposed change in recreational abalone fishing
regulations.

Nondiscretionary ~ Costs/Savings
Agencies: None.

Programs Mandated on Local Agencies or School
Districts: None.

Costs Imposed on Any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division 4, Government Code: None.

(h) Effect on Housing Costs: None.
Effect on Small Business

It has been determined that the adoption of these reg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government  Code  Sections  11342.580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwise been identified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed, would
be as effective and less burdensome to affected private
persons than the proposed action, or would be more cost
effective to affected private persons and equally effec-
tive in implementing the statutory policy or other provi-
sion of law.

(d)

or

to Local

(€)
®

(9)

TITLE 14. STATE MINING AND
GEOLOGY BOARD

MINING OPERATION ANNUAL REPORTING
FEES CALCULATION AND SCHEDULE

NOTICE IS HEREBY GIVEN that the State Mining and
Geology Board (SMGB) proposes to amend the regula-
tions described below after considering all comments,

1470

objections, or recommendations regarding the pro-
posed action.

PROPOSED REGULATORY ACTION

The SMGB proposes to amend sections 3697, 3698,
and 3699 in Title 14, Division 2, Chapter 8, Subchapter
1 of the California Code of Regulations (CCR). These
sections address fees due and delinquent, fees calcula-
tion, and low gross exemptions pertaining to mining op-
erations.

WRITTEN COMMENT PERIOD AND
PUBLIC HEARING

Any person, or his or her authorized representative,
may submit written statements, arguments, or com-
ments related to the proposed regulatory action to the
SMGB. Comments may be submitted by email to
smgb@conservation.ca.gov, by facsimile (FAX) to
(916) 445-0738, or by mail to:

State Mining and Geology Board

801 K Street, MS 20-15

Sacramento, CA 95814

ATTN: Fees Calculation and Schedule

The written comment period closes at 5:00 p.m. on
November 13, 2017. The SMGB will consider only
comments received at the SMGB office by that time.

The SMGB will hold a hearing if it receives a written
request for a public hearing from any interested person,
or his or her authorized representative, no later than 15
days before the close of the written comment period.

AUTHORITY AND REFERENCE

The SMGB proposes to amend sections 3697, 3698,
and 3699 of the CCR, Title 14, Division 2, Chapter 8,
Subchapter 1 pursuant to the authority granted in Public
Resources Code (PRC) Section 2207(d) to implement,
clarify, interpret, or make specific PRC sections
2207(d)(1), 2207(d)(2)(A), 2207(d)(2)(B), 2207(d)(3),
and 2207(f).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PRC Section 2207(d)(2)(A) requires an annual re-
porting fee schedule to be established on an equitable
basis reflecting the size and type of mining operations in
the state.

PRC Section 2207(d)(3) outlines the amount of rev-
enue to be generated by the fee schedule approved by
the SMGB. The fee schedule must provide for the col-
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lection of the amount specified in the Governor’s Bud-
get for the Department of Conservation’s (Department)
costs in implementing PRC section 2207 and the Sur-
face Mining and Reclamation Act (“SMARA,” PRC
section 2710 et seq.). The total revenue generated by the
reporting fees is restricted to $8,000,000 with al-
lowance for the amount to be adjusted for the cost of liv-
ing beginning with the 2017-2018 Fiscal Year (FY),
and annually thereafter. Cost of Living Adjustments
(COLA) are addressed in statute and allow for increases
to help maintain adequate funding for the SMARA pro-
grams within the Department. The COLA, or rate of in-
flation, is measured by the California Consumer Price
Index (CPI). It is a measure of inflation experienced by
consumers, and an important indicator of the condition
of the economy and can be used to adjust other econom-
ic data for changes in price level and to convert them in-
to inflation—free dollars. Various government income
programs, such as Social Security, use the CPI to adjust
payments or income eligibility levels.

Further, if the Director of the Department determines
that the revenue collected in the preceding FY was
greater or less than the cost to implement SMARA and
PRC Section 2207, the SMGB shall adjust the fees to
compensate for the over or under collection of
revenues.

Existing Law

CCR section 3697 sets forth the requirements of
when annual reporting fees are due and delinquent. It
provides that mining operations are individual discrete
operations per each reclamation plan required unless
deemed to be a “Multiple Site Operation” by meeting
certain criteria.

Annual reporting fees are calculated based on CCR
section 3698, which was developed by the SMGB in
1991. In addition to establishing the minimum and max-
imum annual reporting fees for certain categories of
mining operations, CCR section 3698 utilizes a ‘Factor’
to determine the year—to—year fee adjustments. Once
calculated, the Factor is applied to one of two formulas
(Formula 1 or Formula 2 — discussed further below) in
order to determine the new fee schedule. Depending on
the outcome of the calculation, the fee schedule is theo-
retically adjusted upwards or downwards.

CCR 3698 currently directs the Department to use the
following formula to calculate the Factor:

[((ATry) = (AT py))/(ATpy)] = Factor

Where: Adjusted Total (AT) equals the Amount
Requested by the Director, less a projected amount
from fees set in CCR Sections 3698(a)(b)(d)(e)
and CCR Section 3699, and less a projected
amount from mine operations subject to the
maximum fee amount in PRC Section 2207.

Where: ATRy is the Adjusted Total for the current
“Reporting Year”

Where: ATpy is the Adjusted Total for the “Prior
Year”
The Factor is then used in one of two formulas devel-
oped and approved by the SMGB:
Formula 1 is to be used if the Factor is positive:

Current Year Reporting Fee = Prior Year
Reporting Fee times (1 + Factor)

Formula 2 is to be used if the Factor is negative:

Current Year Reporting Fee = Prior Year
Reporting Fee times (1 — Factor)

CCR section 3699, developed by the SMGB in 1992,
sets forth the criteria for a mining operation to request a
low gross exemption from the method of fee assessment
provided in CCR section 3698.

Proposed Action

In an effort to address several issues under SMARA,
on April 18, 2016, the Governor signed SMARA re-
form bill SB 209 (Pavley) into law. In anticipation of the
effect SB 209 (Pavley) would have on the mining opera-
tion annual report fee schedules, and due to issues iden-
tified in calculating projected fees for the coming years,
the Department and SMGB staff determined the estab-
lished fee calculation formulas needed to be changed.
Calculating the reporting fees by means of existing for-
mulas currently required under CCR section 3698 re-
sults in a continued increasing fee trend for mining op-
erators, without accounting for a decrease in the report-
ing fees where appropriate to help maintain a more eg-
uitable fee schedule for relatively smaller operations. In
order to enact the revisions to PRC section 2207, ad-
dress the fees calculation formula, and maintain a more
equitable fee schedule for relatively smaller operations,
the SMGB must amend CCR sections 3697, 3698, and
3699.

The intended purpose of amending CCR section 3697
is to remove “active” from the multiple site definition in
order to be inclusive of “idle” mines. Additionally,
changes will clarify and make specific certain require-
ments to successfully be deemed a multiple site opera-
tion.

The intended purpose of amending CCR 3698 is to
bring the regulation into conformance with the recently
changed language of PRC section 2207, eliminate po-
tential for confusion when calculating annual fees paid
by mine operators, adjust the number of tiers in each of
the commodity fee tables allowing an avenue for the
most equitable fees based on the maximum reporting
fee, and provide a formula, for fee calculation, for those
mining operations deemed “multisite mining opera-
tions.” Additionally, the proposed rulemaking would
delete existing specific references within CCR section
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3698 regarding the maximum reporting fee of $4,000,
and replace them with a general reference to the maxi-
mum fee outlined in PRC section 2207. “Formula 2”
would be deleted from CCR section 3698, as well as all
references to it. And finally, amending CCR 3698
would delete references to annual adjustments begin-
ning in the 2005-2006 fiscal year to keep it in line with
the revisions to PRC section 2207.

The intended purpose of amending CCR 3699 is to
adjust for the cost of living the operator’s gross income,
based on the California CPI. The annual reporting fee
associated with those operators who qualify for the low
gross exemption will also be adjusted to conform with
the revisions to PRC section 2207.

Anticipated Benefits of the Proposed Amended
Requlations

The broad objective of the proposed amended regula-
tory language is to meet the statutory goals of SB 209 to
improve how the SMGB, the Department, and local
lead agencies oversee and implement SMARA, specifi-
cally in regards to the annual reporting fees calculation
and schedule. Imposition of equitable annual mine fees
ensures that the Department and SMGB are able to car-
ry out the provisions of SMARA. The proposed amend-
ed regulation will allow for the increased maximum an-
nual fees for larger operations, while streamlining and
simplifying fees calculation and potentially lowering
annual fees for smaller operations by ensuring the equi-
table assessment of mining operation fees.

CONSISTENCY WITH FEDERAL STATUTE
AND REGULATION

This regulation change does not duplicate or conflict
with existing Federal statutes or regulations. Also, by
Memorandum of Understanding with the Federal Bu-
reau of Land Management, the U. S. Forest Service, the
Department of Conservation, and the SMGB, SMARA
and federal law are coordinated to eliminate
duplication.

CONSISTENCY WITH EXISTING
STATE REGULATIONS

The proposed amended regulatory language is not in-
consistent or incompatible with existing regulations
pertaining to the annual mining operation reporting fees
calculation and schedule. After conducting a review for
any regulations that would relate to or affect this area,
SMGB has concluded that these are the only regulations
that concern the annual reporting fees calculation and
schedule for mining operations in California.
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CEQA COMPLIANCE

The SMGB has determined that this rule making ac-
tion is not a project as defined in Title 14, CCR, section
15378, and that this activity is not subject to the require-
ments of the California Environmental Quality Act
(CEQA).

DISCLOSURES REGARDING THE
PROPOSED ACTION

The SMGB has
determinations:

Mandate on local agencies and school districts:
None.

Cost or savings to any state agency: None.

Cost to any local agency or school district which
must be reimbursed in accordance with Govern-
ment Code sections 17500 through 17630: None.

Other nondiscretionary cost or savings imposed
on local agencies: None.

Cost or savings in federal funding to the state:
None.

Costs impacts on a representative private person
or business: The SMGB is not aware of any additional
cost impacts that a representative private person or
business would necessarily incur in reasonable compli-
ance with the proposed regulatory action.

Statewide adverse economic impact directly af-
fecting businesses and individuals: Although the pro-
posed action may directly affect businesses statewide,
including small businesses, the SMGB has determined
that the adverse economic impact, including the ability
of California businesses to compete with businesses in
other states, will not be significant.

Significant effect on housing costs: None.

Business reporting requirement: SMGB staff has
found that the proposed amendment is necessary to im-
plement fair and effective regulation of the annual fees
calculation and schedule of mining operations. Annual
fees and exemptions are calculated individually by op-
erators and submitted with reports of production to the
Department. Such annual reports and fees are necessary
for the health, safety, and welfare of the people of the
State, and therefore annual reporting and fee payment
requirements should apply to mining businesses.

made the following initial

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT/ANALYSIS

Creation or elimination of jobs within California:
The SMGB anticipates the proposed amended regula-
tions may have an impact on the creation of new, or the
elimination of existing, jobs within California.

Creation of new businesses or the elimination of
existing businesses within California: The SMGB an-
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ticipates the proposed amended regulation may have an
impact on the creation, expansion, or elimination of
new or existing business within California.

Benefits to the health and welfare of California
residents, worker safety, and the state’s environ-
ment: The SMGB anticipates that the proposed regula-
tory amendments will result in nonmonetary benefits
such as protection of public health and safety, environ-
mental safety, and transparency in business and govern-
ment, and the prevention of discrimination, the promo-
tion of fairness or social equity by:

e Ensuring the public will have sufficient and
reliable private funding for State oversight of local
implementation of surface mining law.

e  Adjusting for the cost of living as measured by the
California CPI for all urban consumers, calendar
year averages, using the percentage change in the
previous year.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the SMGB must deter-
mine that no reasonable alternative it considered or that
has otherwise been identified and brought to the atten-
tion of the SMGB would be more effective in carrying
out the purpose for which the action is proposed, would
be as effective as and less burdensome to affected pri-
vate persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provision of law.

The SMGB invites interested persons to present
statements or arguments with respect to alternatives to
the proposed regulations during the written comment
period or at any hearing scheduled to take statements or
arguments that are relevant to the proposed action.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
amended regulation should be directed to:

Nicholas Lash, Associate Governmental Program
Analyst

State Mining and Geology Board

801 K Street, Suite 2015

Sacramento, California 95814

Phone: (916) 322-1082

Fax: (916) 445-0738

Nicholas.Lash@conservation.ca.gov

OR

Amy Scott, Executive Assistant
State Mining and Geology Board
801 K Street, Suite 2015
Sacramento, CA 95814

Phone: (916) 322-1082

Fax: (916) 445-0738
Amy.Scott@conservation.ca.gov

AVAILABILITY OF INITIAL STATEMENT OF
REASONS, TEXT OF PROPOSED REGULATION,
AND RULEMAKING FILE

The SMGB will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this Notice is published in the Notice Register,
the rulemaking file consists of this notice, the proposed
text of the regulation, the initial statement of reasons,
and a standard form 399.

Please direct requests for copies of the proposed text
(the “express terms”) of this regulation, the initial state-
ment of reasons, the modified text of the regulation, if
any, or other information upon which this rulemaking is
based to Nicholas Lash at the above address.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After the written comment period and any hearing
that may be conducted by the SMGB to accept com-
ments and evidence regarding the adoption of the pro-
posed amended regulation, the SMGB will consider all
timely and relevant comments received. Thereafter, the
SMGB may adopt the proposed regulation substantially
as described in this notice. If the SMGB makes modifi-
cations that are sufficiently related to the original pro-
posed text, it will make the modified text (with changes
clearly indicated) available to the public for at least 15
days before the SMGB adopts the regulations as re-
vised. Please send requests for copies of any modified
regulations to the attention of Nicholas Lash at the ad-
dress indicated above. The SMGB will accept written
comments on the modified regulations for 15 days after
the date on which they are made available.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, copies of the Final Statement of
Reasons may be obtained by contacting Nicholas Lash
at the above address.
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AVAILABILITY OF DOCUMENTS ON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulations in
underline and strikeout can be accessed through our
website at:
http://www.conservation.ca.gov/smgb

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE IS HEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabili-
tation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Penal Code
(PC) Section 5055, and the rulemaking authority grant-
ed by PC Section 5058, proposes to amend Sections
3352.2, 3352.3, 3354, and 3355.1 of the California
Code of Regulations (CCR), Title 15, Division 3, con-
cerning dental care for patients within CDCR
institutions.

PUBLIC HEARING

Date and
Time: November 20, 2017 — 10:00 a.m.
t0 11:00 a.m.

Place: Elk Grove Police Service Center
Elk Grove City Council Chambers
8400 Laguna Palms Way
Elk Grove, CA 95758

Purpose: To receive comments about this

action.

The Elk Grove Council Chambers is wheelchair ac-
cessible. At the hearing, any person may present state-
ments or arguments orally or in writing relevant to the
proposed action described in the Informative Digest.
The Department requests but does not require that per-
sons who make oral comments at the hearing also sub-
mit a written copy of their testimony at the hearing.

PUBLIC COMMENT PERIOD

The public comment period will close November 20,
2017 at 5:00 p.m. Any person may submit public com-
ments in writing (by mail, by fax, or by e-mail) regard-
ing the proposed changes. To be considered, comments
must be submitted to California Correctional Health
Care Services (CCHCS), Health Care Regulations and
Policy Section, P.O. Box 588500, Elk Grove, CA
95758; by fax to (916) 691-3490; or by e—-mail to
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CCHCSRegs@cdcr.ca.gov before the close of the com-
ment period.

CONTACT PERSON

Inquiries regarding the substance of the proposed
regulatory action should be directed to:

A. Garbutt, D.D.S.

Division of Health Care Services

California Department of Corrections and
Rehabilitation

(916) 691-2922

Inquiries regarding this Notice should be directed to:

L. Saich

Health Care Regulations and Policy Section
California Correctional Health Care Services
P.O. Box 588500

Elk Grove, CA 95758

(916) 691-2921

AUTHORITY AND REFERENCE

PC Section 5000 provides that commencing July 1,
2005, any reference to the Department of Corrections in
this or any code, refers to the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of Cor-
rections is abolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
state prisons, and the responsibility for the care, cus-
tody, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
the CDCR.

PC Section 5058 authorizes the Director to prescribe
and amend regulations for the administration of pris-
ons.

References cited pursuant to this regulatory action
are as follows: Sections 3424 and 5054, Penal Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Currently, regulations concerning dental care for pa-
tients within CDCR institutions do not conform to
CDCR Inmate Dental Services Program (IDSP), Poli-
cies and Procedures, the development and approval
process which was based on the court decision dated
August 21, 2006, by Judge Jeffrey White, United States
District Court for the Northern District of California, in
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the Perez class—action lawsuit (Carlos Perez, et al v.
Matthew Cate, et al).

In this regulatory action, the Secretary proposes to
amend regulatory provisions pertaining to dental care
for patients within CDCR institutions. These amend-
ments will establish consistency between Title 15,
Chapter 1, Subchapter 4, Article 8, and the CDCR
IDSP, Policies and Procedures, regarding the type and
scope of and eligibility for dental services provided to
patients within CDCR institutions.

The CDCR IDSP, Policies and Procedures, published
September 2014, are available for public review on the
Department’s internet site at:
http://www.cdcr.ca.gov/DHCS/docs/September2014
IDSP_PandP_Final.pdf.

This action provides the following:

e Authority and direction for  ongoing
improvements in the quality of dental care
provided to CDCR patients.

e  Authority for CDCR to facilitate and ensure the
ongoing delivery of dental services in accordance
with the CDCR IDSP, Policies and Procedures.

BENEFITS ANTICIPATED BY THE
PROPOSED REGULATIONS

Enabling regulations will provide the authority to fa-
cilitate and ensure the ongoing delivery of dental ser-
vices in accordance with the court approved CDCR
IDSP, Policies and Procedures, and as such are essential
to the continued provision of constitutionally adequate
dental care to CDCR patients. The proposed changes
provide a basis for demonstrating the Department’s
commitment to ongoing compliance with the Amended
Stipulation and Order in the Settlement Agreement for
the Perez class action.

EVALUATION OF
CONSISTENCY/COMPATIBILITY WITH
EXISTING REGULATIONS

Pursuant to Government Code 11346.5(a)(3)(D), the
Department must evaluate whether the proposed regu-
lations are inconsistent or incompatible with existing
state regulations. Pursuant to this evaluation, the De-
partment has determined these proposed regulations are
not inconsistent or incompatible with any existing regu-
lations within CCR, Title 15, Division 3.

LOCAL MANDATES

The proposed regulatory action imposes no mandates
on local agencies or school districts, or a mandate which
requires reimbursement pursuant to Government Code
Sections 17500-17630.

FISCAL IMPACT STATEMENT

e Cost or savings to any state agency: None
e Cost to any local agency or school district

that is required to be reimbursed: None
e Other nondiscretionary cost or savings

imposed on local agencies: None
e Cost or savings in federal funding to the

State: None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department has determined that the proposed ac-
tion will not have a significant statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businesses in other states.

RESULTS OF ECONOMIC
IMPACT ASSESSMENT

The Department has determined that the proposed
regulations will have no impact on the creation of new
or the elimination of existing jobs or businesses within
California or affect the expansion of businesses current-
ly doing business in California. The proposed regula-
tions will positively impact the health and welfare of
persons housed within a CDCR institution or contract
facility. The proposed regulations will have no effect on
non-incarcerated California residents, worker safety,
or the state’s environment.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department is not aware of any cost impacts that
a representative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.
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EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations will not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomic impact on small businesses because they are not
affected by the internal management of state prisons.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative it considered or that has otherwise been
identified and brought to its attention would be more ef-
fective in carrying out the purpose for which the action
is proposed, would be as effective and less burdensome
to affected private persons than the proposed action, or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provisions of law.

The Department has made an initial determination
that the action will not have a significant adverse eco-
nomic impact on businesses. Additionally, there has
been no testimony, reasonable alternative, or other evi-
dence provided that would alter the CDCR’s initial de-
termination to proceed with this action as the provisions
set forth in this rulemaking are based upon the CDCR
IDSP, Policies and Procedures, which establishes the
responsibility, accountability, and processes required
and approved by the Perez court.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the proposed text and the Initial Statement of Rea-
sons (ISOR) of the proposed regulatory action. The
rulemaking file for this regulatory action, which con-
tains those items and all information on which the pro-
posal is based (i.e., rulemaking file) is available to the
public upon request directed to the contact person listed
in this Notice as the contact person for inquiries regard-
ing this Notice. The proposed text, ISOR, and Notice of
Proposed Action will also be made available on
CCHCS’s website: http://www.cphcs.ca.gov/.
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AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the contact per-
son listed in this Notice as the contact person for any in-
quiries regarding this Notice.

AVAILABILITY OF CHANGES TO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
available to the public for at least 15 calendar days be-
fore the Department adopts the regulations as revised.
Requests for copies of any modified regulation text
should be directed to the contact person listed in this
Notice as the contact person for inquiries regarding this
Notice. The Department will accept written comments
on the modified regulations for 15 calendar days after
the date on which they are made available.

GENERAL PUBLIC INTEREST

DEPARTMENT OF BUSINESS
OVERSIGHT

NOTICE OF EXTENSION OF WRITTEN
COMMENT PERIOD

On September 8, 2017, the Department of Business
Oversight published a Notice of Proposed Rulemaking
in the California Regulatory Notice Register (Register
2017, 36—2) to adopt regulations to implement the Stu-
dent Loan Servicing Act, AB 2251, CH. 824, Stats.
2016.

The original written comment period deadline for this
action was October 23, 2017. The Department is now
extending the written comment deadline for this action
to November 6, 2017.

Please submit all written comments to:

Postal Mail

Department of Business Oversight
Attn: Mark Dyer, Legal Division
1515 K Street, Suite 200
Sacramento, CA 95814

Electronic Mail

Comments may be submitted electronically to
regulations@dbo.ca.gov. Please identify the com-
ments as PRO 01/17 in the subject line.
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Fax
Comments may be submitted by fax to (916)
322-1559.

DEPARTMENT OF FISH AND
WILDLIFE

CESA CONSISTENCY DETERMINATION
REQUEST FOR
Laguna County Sanitation District Facilities
Construction, Operation, and Maintenance Project
2080-2017-008-05
Santa Barbara County

The California Department of Fish and Wildlife
(CDFW) received a notice (09/18/2017), that the Lagu-
na County Sanitation District proposes to rely on a fed-
eral take authorization and Habitat Conservation Plan
(HCP) to carry out a project that may adversely affect a
species protected by the California Endangered Species
Act (CESA). The proposed project involves phased ex-
pansion of the existing wastewater treatment facilities,
removal of an existing soil stockpile, expansion of an
existing storage reservoir, burial of a supply pipeline,
construction of two new water pipelines, replacement
of a segment of existing pipeline, and operation and
maintenance activities. The proposed project will occur
northwest of Orcutt and southwest of the city of Santa
Maria in Santa Barbara County, California.

The U.S. Fish and Wildlife Service (Service) issued
an Incidental Take Permit (Service Permit No. TE
16913C-0) (ITP) for the Laguna County Sanitation
District Facilities Construction, Operation, and Mainte-
nance HCP to the Laguna County Sanitation District on
08/22/2017, which considered the effects of the pro-
posed project on the state threatened and federally en-
dangered California tiger salamander (Ambystoma
californiense).

Pursuant to California Fish and Game Code section
2080.1, the Laguna County Sanitation District is re-
questing a determination that the ITP and associated
HCP are consistent with CESA for purposes of the pro-
posed project. If CDFW determines the ITP and associ-
ated HCP are consistent with CESA for the proposed
project, the Laguna County Sanitation District will not
be required to obtain an incidental take permit under
Fish and Game Code section 2081 subdivision (b) for
the proposed project.

DEPARTMENT OF FISH AND
WILDLIFE

CALIFORNIA ENDANGERED SPECIES ACT
CONSISTENCY DETERMINATION NO.
2080-2017-007-02

Project: 2017 Storm Damage
Emergency Rehabilitation —
Critical Levee Repair

Location: Sutter, Yolo, Colusa, and
Solano Counties

Applicant: California Department of
Water Resources

Background

The California Department of Water Resources (Ap-
plicant) proposes to repair six levee locations that were
damaged during the 2017 winter storms. The levees
were damaged to such an extent that flood control per-
formance has been compromised and there is a very
high likelihood of failure during the next high water
event, which could cause catastrophic flooding. There-
fore, these levees require rehabilitation before the be-
ginning of the 2018 flood season. The 2017 Storm
Damage Emergency Rehabilitation — Critical Levee
Repair Project (Project) includes repairing six priority
levees within the counties of Sutter, Yolo, Colusa, and
Solano, California.

The Project will include the following activities at
each site: establishing access and staging areas, in-
stalling turbidity curtains, installing revetment, vegeta-
tion clearing and grubbing, excavating, reconstructing
levee slope and levee crest roadway, and replanting.
The estimated duration of construction is one to four
weeks, occurring between September 1 and October 31,
2017, not including revegetation. All work will take
place during daylight hours; no nighttime lighting will
be required.

The Project activities described above are expected to
incidentally takel giant garter snake (Thamnophis
gigas; hereafter GGS) and delta smelt (Hypomesus
transpacificus) where those activities take place within
the Project area. In particular, GGS and delta smelt
could be incidentally taken as a result of excavation and
installation of revetment. GGS could also be incidental-
ly taken as a result of clearing and grubbing, grading,

1 Pursuant to Fish and Game Code section 86, ““Take’ means
hunt, pursue, catch, capture, or Kill, or attempt to hunt, pursue,
catch, capture, or kill.” See also Environmental Protection Infor-
mation Center v. California Department of Forestry and Fire Pro-
tection (2008) 44 Cal.4th 459, 507 (for purposes of incidental take
permitting under Fish and Game Code section 2081, subdivision
(b), ““take’. . .means to catch, capture or kill”).
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and soil compaction. GGS and delta smelt are designat-
ed as threatened species pursuant to the federal Endan-
gered Species Act (ESA) (16 U.S.C. § 1531 et seq.) and
threatened species pursuant to the California Endan-
gered Species Act (CESA) (Fish & G. Code, § 2050 et
seq.). (See Cal. Code Regs., tit. 14, § 670.5, subd.
(b)(4)(E) and (a)(2)(0), respectively.)

GGS individuals are documented as present 1.5 miles
or less, and there is GGS habitat within and adjacent to
all six levee sites. Delta smelt individuals are docu-
mented as present at one levee site (i.e., Site RD2098
Shag Slough) and there is delta smelt habitat within and
adjacent to this one site. Because of the proximity of the
nearest documented GGS and delta smelt, dispersal pat-
terns of GGS and delta smelt, and the presence of GGS
and delta smelt habitat within the Project area, the Unit-
ed States Fish & Wildlife Service (Service) determined
that GGS and delta smelt are reasonably certain to occur
within the Project area and that Project activities are ex-
pected to result in the incidental take of GGS and delta
smelt.

According to the Service, the Project will result in the
temporary loss of 1.52 acres of upland GGS habitat.
Construction of the Project will also result in the perma-
nent habitat modification (i.e., reduction in ecological
value and function) of 1,153 acres of upland and 0.62
acre of aquatic GGS habitat, and 0.02 acre of delta smelt
habitat.

Because the Project is expected to result in take of a
species designated as threatened under the federal ESA,
the United States Army Corps of Engineers (USACE)
consulted with the Service as required by Section 7 of
the ESA. On August 8, 2017, the Service issued a bio-
logical opinion (Service file No.
08ESMF00-2017-F-2741) (BO) to USACE. The BO
describes the Project, requires the Applicant to comply
with terms of the BO and its incidental take statement
(ITS), and incorporates additional measures. The BO
also requires the Applicant to implement and adhere to
measures contained within the Project’s Biological As-
sessment (BA).

On August 25, 2017, the Director of the California
Department of Fish and Wildlife (CDFW) received a
notice from the Applicant requesting a determination
pursuant to Fish and Game Code section 2080.1 that the
ITS and its associated BO are consistent with CESA for
purposes of the Project and GGS and delta smelt. (Cal.
Reg. Notice Register 2017, No. 36-Z, p. 1373.)

Determination

CDFW has determined that the Project, as described
in the ITS and its associated BO, is consistent with
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CESA, because the mitigation measures for GGS and
delta smelt contained in the ITS, its associated BO, and
BA conditions meet the conditions set forth in Fish and
Game Code section 2081, subdivisions (b) and (c), for
authorizing incidental take of CESA-listed species.
Specifically, CDFW finds that: (1) take of GGS and
delta smelt will be incidental to an otherwise lawful ac-
tivity; (2) the mitigation measures identified in the ITS,
BO, and BA will minimize and fully mitigate the im-
pacts of the authorized take and, in particular, these
measures are roughly proportional in extent to the au-
thorized taking and are capable of successful imple-
mentation; (3) adequate funding is ensured to imple-
ment the required avoidance, minimization and mitiga-
tion measures, and to monitor compliance with, and ef-
fectiveness of those measures; and (4) the Project will
not jeopardize the continued existence of GGS or delta
smelt. The mitigation measures in the ITS, BO, and BA
include, but are not limited to, the following:

Avoidance, Minimization, and Mitigation Measures

The Applicant shall purchase 3.046 acres of GGS
habitat preservation credits from a Service— and
CDFW-approved mitigation bank and provide
proof of purchase to the Service and CDFW within
90 days of starting Project activities.

The Applicant shall purchase 0.06 acre of delta
smelt habitat preservation credits from a Service—
and CDFW-approved mitigation bank.

To the maximum extent possible, Applicant shall
complete Project activities in suitable GGS upland
habitat between May 1 and October 1. If it is not
possible to complete the work by October 1,
Applicant may continue work past October 1
provided earthwork has started by September 17
and Applicant notifies the Service and CDFW of
the site(s). Applicant will provide a justification
for the request and any additional information that
the Service or CDFW deem necessary. The
Service and CDFW may require Applicant to
apply additional avoidance and minimization
measures.

The Applicant shall provide environmental
awareness training to the construction lead,
construction foreman, crew leader, and any
contractor personnel working in the Project area.
Applicant shall ensure the training will include
descriptions of all special—-status wildlife species
potentially occurring in the Project area, their
habitats, and methods of identification, including
visual aids. The Applicant shall also describe
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conservation measures that personnel will follow
to avoid impacts.

e  Applicant shall limit the number of access routes
and the size of staging and work areas to the
minimum necessary to conduct the Project
activities. Applicant shall use existing staging
sites, maintenance tow roads, and levee crown
roads to the extent practicable to avoid affecting
previously undisturbed areas.

e  Applicant shall install erosion control materials to
minimize the amount of soil or sediment entering
waterways and wetlands. Applicant shall monitor
the erosion control materials for effectiveness and
maintain them throughout the emergency repairs
and monitoring. Applicant shall immediately
repair or replace any erosion control barrier that is
not functioning effectively.

e Applicant shall install turbidity curtains or use
similar methods to control silt and sediment during
in—channel work.

e  Applicant shall ensure that a qualified Service—
and CDFW-approved biologist is on-site during
all grading, vegetation removal, and trenching
activities; and will ensure the biologist monitors
all locations where Project activities will alter
GGS hibernacula/refugia (e.g., rip rap, burrows,
vegetation, etc.).

e  Applicant shall place spoils in areas that are not
suitable GGS upland habitat (e.g., compacted or
gravel roadbeds, orchards, and recently disked
agricultural fields).

Monitoring and Reporting Measures

e  Applicant shall ensure that weekly compliance
reports as well as notes showing the current
implementation status of each mitigation measure
are submitted to the Service and CDFW. At any
time, CDFW and/or the Service may increase the
timing and number of compliance inspections and
reports required depending upon the results of
previous compliance inspections. CDFW will
notify the Applicant in writing of the new
reporting schedule if applicable.

e Applicant shall submit a final mitigation report to
the Service and CDFW no later than 45 days after
completion of the emergency repair.

Financial Assurances

e  Applicant has provided a funding assurance letter
in the amount of $529,000 to complete all
conservation measures and the purchase of GGS
and delta smelt mitigation credits.

Pursuant to Fish and Game Code section 2080.1, take
authorization under CESA is not required for the

Project for incidental take of GGS and delta smelt, pro-

vided the Applicant implements the Project as autho-
rized in the ITS, including adherence to all measures
contained therein and in the BO, and complies with the
mitigation measures and other conditions described in
the ITS, BO, and the BA. If there are any substantive
changes to the Project, including changes to the mitiga-
tion measures, or if the Service amends or replaces the
BO, ITS, or the BA, the Applicant shall be required to
obtain a new consistency determination or a CESA inci-
dental take permit for the Project from CDFW. (See
generally Fish & G. Code, 88 2080.1, 2081, subds. (b)
and (c)).

DEPARTMENT OF FISH AND
WILDLIFE

FISH AND GAME CODE SECTION 1653
CONSISTENCY DETERMINATION REQUEST
FOR
Climate Ready Rangeland Project
(Tracking Number: 1653-2017-008—-001-R4)
San Luis Obispo County

California Department of Fish and Wildlife (CDFW)
received a Request to Approve on September 13, 2017,
that the Coastal San Luis Resource Conservation Dis-
trict proposes to carry out a habitat restoration or en-
hancement project pursuant to Fish and Game Code
section 1653. The proposed project involves the repair
of seven head cuts, creation of a floodplain bench/
wetland area, planting of native vegetation, and instal-
lation of biodegradable erosion control measures. The
proposed project will be carried out on an unnamed trib-
utary to Warden Creek, located on Cerro Alto Ranch,
2710 Turri Road, Morro Bay, San Luis Obispo County,
California.

On June 28, 2017, the Central Coast Regional Water
Quality Control Board (Regional Water Board) re-
ceived a Notice of Intent (NOI) to comply with the
terms of, and obtain coverage under, the General 401
Water Quality Certification Order for Small Habitat
Restoration Projects (General 401 Order) for the Cli-
mate Ready Rangeland Project. The Regional Water
Board determined that the Project, as described in the
NOI, was categorically exempt from California Envi-
ronmental Quality Act (CEQA) review (section 15333
— Small Habitat Restoration Projects) and met the eli-
gibility requirements for coverage under the General
401 Order. The Regional Water Board issued a Notice
of Applicability (WDID No. 34017WQ27) for cover-
age under the General 401 Order on July 17, 2017.

The District is requesting a determination that the
project and associated documents are complete pur-
suant to Fish and Game Code section 1653 subdivision
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(d). If CDFW determines the project is complete, the
District will not be required to obtain an incidental take
permit under Fish and Game Code section 2081 subdi-
vision (b) or a Lake or Streambed Alteration Agreement
under Fish and Game Code section 1605 for the pro-
posed project.

In accordance with Fish and Game Code section 1653
subdivision (e), if CDFW determines during the review,
based on substantial evidence, that the request is not
complete, the District will have the opportunity to sub-
mit under Fish and Game Code section 1652.

DEPARTMENT OF FISH AND
WILDLIFE

FISH AND GAME CODE SECTION 1653
CONSISTENCY DETERMINATION
REQUEST FOR
Furlong Culvert Repair Project
(Tracking Number: 1653-2017-007-001-R3)
Sonoma County

California Department of Fish and Wildlife (CDFW)
received a Request to Approve on September 11, 2017,
that Prunuske Chatham Inc., on behalf of Heather L.
Hillman Mutz, proposes to carry out a habitat restora-
tion or enhancement project pursuant to Fish and Game
Code section 1653. The proposed project involves the
replacement of a failing culvert and will include im-
provements to salmonid passage conditions and fresh
water shrimp habitat. The proposed project will be car-
ried out on an unnamed tributary to Redwood Creek, lo-
cated at approximately 1200 Furlong Road, Sebastopol,
Sonoma County, California.

On May 15, 2017, the North Coast Regional Water
Quality Control Board (Regional Water Board) re-
ceived a Notice of Intent (NOI) to comply with the
terms of, and obtain coverage under, the General 401
Water Quality Certification Order for Small Habitat
Restoration Projects (General 401 Order) for the Fur-
long Culvert Repair Project. The Regional Water Board
determined that the Project, as described in the NOI,
was categorically exempt from California Environmen-
tal Quality Act (CEQA) review (section 15333 —
Small Habitat Restoration Projects) and met the eligi-
bility requirements for coverage under the General 401
Order. The Regional Water Board issued a Notice of
Applicability (WDID No. 1B170511WNSO; ECM PIN
No. CW-835219) for coverage under the General 401
Order on September 1, 2017.

The District is requesting a determination that the
project and associated documents are complete pur-
suant to Fish and Game Code section 1653 subdivision
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(d). If CDFW determines the project is complete, the
District will not be required to obtain an incidental take
permit under Fish and Game Code section 2081 subdi-
vision (b) or a Lake or Streambed Alteration Agreement
under Fish and Game Code section 1605 for the pro-
posed project.

In accordance with Fish and Game Code section 1653
subdivision (e), if CDFW determines during the review,
based on substantial evidence, that the request is not
complete, the District will have the opportunity to sub-
mit under Fish and Game Code section 1652.

OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING AND
BUSINESS MEETING

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set the time and place for a Public Meeting and Business
Meeting:

PUBLIC MEETING

On November 16, 2017, at 10:00 a.m.
in the Auditorium of the Harris State Building
1515 Clay Street, Oakland, California.

At the Public Meeting, the Board will make time
available to receive comments or proposals from inter-
ested persons on any item concerning occupational
safety and health.

BUSINESS MEETING

On November 16, 2017, at 10:00 a.m.
in the Auditorium of the Harris State Building
1515 Clay Street, Oakland, California.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE:
Disability accommodation is available upon request.
Any person with a disability requiring an accommoda-
tion, auxiliary aid or service, or a modification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Occu-
pational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state—wide Disability Accom-
modation Coordinator at 1-866—326—-1616 (toll free).
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The state-wide Coordinator can also be reached
through the California Relay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-
Spanish).

Accommaodations can include modifications of poli-
cies or procedures or provision of auxiliary aids or ser-
vices. Accommaodations include, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Translation (CART), a sign—language inter-
preter, documents in Braille, large print or on computer
disk, and audio cassette recording. Accommaodation re-
quests should be made as soon as possible. Requests for
an ALS or CART should be made no later than five (5)
days before the hearing.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the dates indi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (see below) when making a request.

File# 2017-0804-01
AIR RESOURCES BOARD
Cap and Trade 2016

This regulatory action by the Air Resources Board
(ARB) adopts and amends sections in title 17 of the Cal-
ifornia Code of Regulations regarding the Cap and
Trade Program to further implement AB 32 (Chapter
488, Statutes of 2006), and implement AB 398 (Chapter
135, Statutes of 2017). The changes include, extending
major elements of the Cap and Trade Program beyond
2020, clarifying compliance obligations for certain sec-
tors, broadening the program through linkages with
other jurisdictions, providing for California compli-
ance with the federal Clean Power Plan, and enhancing
ARB’s ability to oversee and implement the Cap and
Trade regulations.

Title 17

ADOPT: 95803, 95835, 95859, 95871, 95944,
95945, Appendix D, Appendix E AMEND: 95802,
95811, 95812, 95813, 95814, 95830, 95831, 95832,
95833, 95834, 95840, 95841, 95841.1, 95851,
95852, 95852.1, 95852.2, 95853, 95856, 95857,
95858, 95870, 95890, 95891, 95892, 95893, 95894,
95895, 95910, 95911, 95912, 95913, 95914, 95920,
95921, 95922, 95941, 95943, 95972, 95973, 95974,
95975, 95976, 95977, 95977.1, 95978, 95979,
95980, 95980.1, 95981, 95981.1, 95983, 95985,
95987, 95990, 96014, Appendix C

Filed 09/18/2017

Effective 10/01/2017

Agency Contact: Trini Balcazar ~ (916) 445-9564

File# 2017-0825-02
BOARD OF FORESTRY AND FIRE PROTECTION
Working Forest Management Plan

In this action, the Board of Forestry and Fire Protec-
tion resubmits subdivision (d)(6) of section 1094.16 of
Title 14 of the California Code of Regulations follow-
ing disapproval by the Office of Administrative Law
(OAL) of that subdivision for failure to meet the clarity
standard in OAL file number 2017-0420-02S.

Title 14

AMEND: 1094.16
Filed 09/19/2017
Effective 01/01/2018

Agency Contact: Thembi Borras  (916) 653-0989

File# 2017-0807-01
BOARD OF PHARMACY
Renewal Requirements

In this regular rulemaking, the Board of Pharmacy is
amending section 1702 and adopting sections 1702.1,
1702.2, and 1702.5 in title 16 of the California Code of
Regulations to update the renewal requirements for
pharmacists, pharmacy technicians, designated repre-
sentatives, nonresident wholesalers, and nonresident
pharmacies.

Title 16

ADOPT: 1702.1, 1702.2, 1702.5
AMEND: 1702

Filed 09/19/2017

Effective 01/01/2018

Agency Contact: Lori Martinez (916) 574-7917

File# 2017-0913-02
CALIFORNIA HEALTH BENEFIT EXCHANGE
Medi—Cal Managed Care Plan Enrollment Assistance
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This emergency rulemaking action readopts and
amends emergency regulations regarding Medi—Cal
Managed Care Plans and Certified Medi—Cal Managed
Care Plan Enrollers. The amendments make the appli-
cation processes to become a Certified Medi—Cal Man-
aged Care Plan and to become a Certified Medi—Cal
Managed Care Plan Enroller more efficient by eliminat-
ing application information which the California
Health Benefit Exchange has determined to be unneces-
sary. In addition, the action adds a new subdivision
which precludes applicants who fail the criminal and
background check process from reapplying for two
years.

Title 10

AMEND: 6902, 6903, 6904
Filed 09/20/2017

Effective 09/20/2017

Agency Contact: Brian Kearns (916) 228-8843

File# 2017-0831-01
DEPARTMENT  OF
REHABILITATION
Credit Earning and Parole Consideration

This emergency of operational necessity readopt
rulemaking action by the Department of Corrections
and Rehabilitation (the “Department”) adopts, amends,
and repeals several sections in title 15 of the California
Code of Regulations. Proposition 57, The Public Safety
and Rehabilitation Act of 2016 (the “Act™), was ap-
proved by California voters on November 8, 2016. The
Act, inter alia, gives the Department “authority to
award credits earned for good behavior and approved
rehabilitative or educational achievements.” (Cal. Con-
st., art. 1, sec. 32, subd. (a), par. (2).) This rulemaking
implements the Act by adopting new and revising
existing rules for inmate credit earning and parole
consideration.

Title 15

ADOPT: 2449.1, 2449.2, 2449.3, 2449.4, 2449.5,
3043.1, 3043.2, 3043.3, 3043.4, 3043.5, 3043.6,
3490, 3491, 3492, 3493 AMEND: 3043, 3043.5
(renumbered to 3043.7), 3043.6 (renumbered to
3043.8), 3044 REPEAL: 3042, 3043.1, 3043.2,
3043.3, 3043.4, 3043.7

Filed 09/19/2017

Effective 09/21/2017

Agency Contact: Laura Lomonaco (916) 445-2217

CORRECTIONS  AND

File# 2017-0911-01
DEPARTMENT OF FOOD AND AGRICULTURE
Huanglongbing Interior Quarantine

This emergency readopt action by the Department of
Food and Agriculture maintains the changes adopted in
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OAL File No. 2017-0502-01 that expanded the quar-
antine area for the Huanglongbing (HLB) disease by
approximately 56 square miles in the La Habra area of
Los Angeles and Orange counties in response to the
confirmation of HLB on April 11, 2017. The expansion
of the quarantine area resulted in combining the Ha-
cienda Heights and San Gabriel area quarantine with
the Cerritos area quarantine.

Title 3

AMEND: 3439
Filed 09/14/2017
Effective 11/06/2017

Agency Contact: Dean Kelch (916) 403-6650

File# 2017-0911-02
DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly Interior Quarantine and Eradi-
cation Area

This is the first readoption of emergency rulemaking
action 2017-0323-02E by the Department of Food and
Agriculture, which supplants the existing host list for
the Mediterranean fruit fly, Ceratitis capitata, with a
more extensive host list recently revised and dissemi-
nated by the United States Department of Agriculture.

Title 3

AMEND: 3406(c), 3591.5(b)
Filed 09/19/2017

Effective 09/19/2017

Agency Contact: Dean Kelch (916) 403-6650

File# 2017-0802-01
DEPARTMENT OF INDUSTRIAL RELATIONS
Civil Penalties for Cal/OSHA Citations

This action by the Department of Industrial Relations
amends civil penalties for Cal/OSHA citations in accor-
dance with Senate Bill 96 (Stats. 2017, ch. 28, eff.
6/27/17), which adjusted civil monetary penalties for
health and safety violations to comply with federal law,
as a change without regulatory effect.

Title 8

AMEND: 336
Filed 09/14/2017
Agency Contact:

Christopher Grossgart (510) 286-7348

File# 2017-0822-01
DEPARTMENT OF INSURANCE
CAARP Simplified Manual of Rules and Rates

This file and print action by the Department of Insur-
ance amends the California Automobile Insurance Pro-
cedure (CAIP) based upon changes proposed by the
California Automobile Assigned Risk Plan (CAARP),
including increasing the $60,000 truckers minimum
cost to hire amount to $75,000. This action is exempt
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from the Administrative Procedure Act pursuant to In-
surance Code section 11620(c).

Title 10

AMEND: 2498.5

Filed 09/20/2017

Effective 09/20/2017

Agency Contact: Michael Riordan (415) 538-4226

File# 2017-0803-02
DEPARTMENT OF SOCIAL SERVICES
Enhanced Behavioral Supports Homes

This certificate of compliance action makes perma-
nent emergency file and print regulations adopting and
amending regulations to create licensing standards and
procedures governing the recently created class of facil-
ities known as Enhanced Behavioral Supports Homes
(EBSHSs), including inter alia, definitions, facility certi-
fication requirements, use of secured perimeters, emer-
gency intervention standards, and reporting proce-
dures. (See OAL Matter No. 2017-0310-01.)

Title 22, MPP

ADOPT: 85300, 85301, 85302, 85322, 85361,
85365, 85368, 85368.2, 85368.3, 85369, 85375,
89900, 89901, 89918, 89920, 89922, 89940, 89942,
89964, 89965, 89968.1, 89968.2, 89970, 89987,
89990 AMEND: 80001, 80020, 80022, 80028,
80065, 80068, 80070, 80072, 80087, 85000,
85068.2

Filed 09/15/2017

Effective 09/15/2017

Agency Contact: Everardo Vaca  (916) 657-2363
File# 2017-0906-02

DEPARTMENT OF SOCIAL SERVICES

Community Crisis Homes

This emergency rulemaking action by the California
Department of Social Services adopts new chapter 6.1
in title 22 of the California Code of Regulations and
new provisions in the Manual of Policies and Proce-
dures relating to requirements for Community Crisis
Home licensure.

Title 22, MPP

ADOPT: 85100, 85101, 85118, 85120, 85122,
85140, 85142, 85164, 85165, 85168.1, 85168.2,
85168.4, 85170, 85187, 85190
Filed 09/18/2017

Effective 09/18/2017

Agency Contact: Oliver Chu (916) 657-3588
File# 2017-0912-01

STATE ALLOCATION BOARD

Leroy F. Greene School Facilities Act of 1998; Grant
Agreement Templates

This emergency action adopts and amends regula-
tions, including a grant agreement incorporated by ref-
erence, relating to the School Facilities Program. The
program provides per pupil funding to qualifying
school districts for new construction and modernization
of school facilities. The amendments require an appli-
cant to enter into the grant agreement for projects as a
condition of funds release.

Title 2

ADOPT: 1859.90.5

AMEND: 1859.2, 1859.90, 1859.90.2, 1859.90.4
Filed 09/20/2017

Effective 09/20/2017

Agency Contact: Lisa Jones (916) 376-1753

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN April 18, 2017 TO
September 20, 2017

All regulatory actions filed by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by date filed with the Secretary of State, with
the Manual of Policies and Procedures changes adopted
by the Department of Social Services listed last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than nine days after the date filed.

Title 2

09/20/17 ADOPT: 1859.90.5 AMEND: 1859.2,
1859.90, 1859.90.2, 1859.90.4

08/31/17 AMEND: 10000, 10001, 10002, 10005,
10007, 10008, 10009, 10010, 10011,
10015, 10017, 10021, 10022, 10025,
10026, 10030, 10031, 10033, 10035,
10038, 10039, 10041, 10042, 10044,
10046, 10049, 10050, 10051, 10053,
10054, 10057, 10063, 10065

08/30/17 AMEND: 59590

08/16/17 AMEND: 604

08/14/17 AMEND: 11034

08/14/17 ADOPT: 2298.1, 2298.2, 2298.3, 2298 .4,
2298.5, 2298.6, 2298.7, 2298.8, 2298.9,
2298.9.1 REPEAL.: 2297.1, 2298

08/10/17 AMEND: 1897

07/25/17 AMEND: 57700

07/12/17 ADOPT: 20060, 20061, 20062, 20063,
20064, 20065, 20066, 20067

07/01/17 ADOPT: 171, 171.2, 174, 193.1, 193.2,
194, 195, 195.1, 195.2, 195.3, 242, 249.1,
249.2, 249.3, 249.4, 249.5, 249.6, 249.7,
250, 250.2, 265, 265.1, 548.53 AMEND:
156, 171.1, 174, 193, 258, 548.40, 548.41
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06/22/17
06/21/17
06/19/17
06/08/17
05/31/17
05/26/17

Title 3
09/19/17
09/14/17
09/12/17
09/07/17
09/05/17
09/05/17
08/31/17
08/30/17
08/22/17
08/17/17
08/16/17
08/16/17
08/11/17
08/10/17
08/08/17
08/03/17
07/31/17
07/26/17
07/25/17
07/24/17
07/20/17
07/17/17
07/12/17
07/10/17
07/06/17
07/06/17
07/06/17
06/28/17
06/26/17
06/22/17

06/19/17
06/14/17
06/08/17
06/07/17
06/05/17
06/02/17
06/01/17
05/30/17
05/15/17
05/15/17
05/09/17
05/08/17

REPEAL: 157,171, 194, 195, 196, 198,
199, 199.1, 200, 205, 206, 210, 250, 265,
548.70

AMEND: 327

AMEND: 3700

AMEND: 1859.2, 1859.82

AMEND: 52.4, 548.49, 548.136
ADOPT: 249.8

AMEND: 11030, 11031, 11034

AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND:
AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 6190

AMEND: 3435(b)

AMEND: 3439(b)

AMEND: 3439(b)

AMEND: 3435(b)

AMEND: 1358.7

AMEND: 3435(b)

ADOPT: 2320.5AMEND: 2300, 2300.1,
2303, 2304, 2307, 2308, 2312, 2315,
2319, 2320.1, 2320.2, 2322, 2323, 2324
AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

ADOPT: 3591.28

AMEND: 3435(d)

AMEND: 3591.12

AMEND: 3439(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 3435(b)

AMEND: 1402.7, 1402.8

3406(c), 3591.5(b)
3439

3435(b)

3435(b)

3435(b)

3435(b)

3439(b)

2320.1

3439

3435(b)

3435(b)

3439(b)

3439(h)

3435(b)

3854, 3855
3435(b)

3435(d)

3439(b)
3591.12, 3424(c)
3435(b)

05/08/17
05/04/17
05/04/17
05/04/17
04/24/17
04/24/17
04/20/17

Title4
09/07/17

09/05/17

08/24/17

08/07/17

07/26/17

07/26/17
07/26/17

07/18/17
07/12/17
07/12/17
06/20/17
06/01/17
05/31/17
05/30/17

05/08/17

05/04/17

05/02/17
04/20/17

Title5
09/12/17
09/01/17
09/01/17
08/31/17
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AMEND: 3439(b)
AMEND: 3435(b)
AMEND: 3435(b)
AMEND: 3591.15
AMEND: 3435(b)
AMEND: 3435(b)
AMEND: 3435(b)

AMEND: 12101, 12200, 12200.6,
12200.9, 12200.13, 12202, 12220.6,
12222, 12309, 12342, 12354, 12359,
12464, 12465, Appendix A to Chapter 7
of Division 18, 12492

AMEND: 10091.1, 10091.2, 10091.3,
10091.4, 10091.5, 10091.6, 10091.7,
10091.8, 10091.9, 10091.10, 10091.12,
10091.14, 10091.15

AMEND: 10170.3, 10170.4, 10170.8,
10170.9, 10170.10, 10170.14

ADOPT: 8078.22, 8078.23, 8078.24,
8078.25, 8078.26, 8078.27, 8078.28,
8078.29, 8078.30, 8078.31, 8078.32,
8078.33, 8078.34, 8078.35 AMEND:
8070, 8071, 8072, 8073, 8074, 8076,
8078.3 REPEAL.: 8078.1, 8078.2
ADOPT: 7033.1 AMEND: 7030, 7033,
7034, 7035, 7037, 7040, 7042, 7045
AMEND: 1581, 1843

ADOPT: 8078.15, 8078.16, 8078.17,
8078.18, 8078.19, 8078.20, 8078.21
ADOPT: 610

ADOPT: 299 AMEND: 297, 300
AMEND: 10325.5

AMEND: 1696

AMEND: 1433, 1845

AMEND: 1632

ADOPT: 5145, 5146, 5233 AMEND:
5000, 5020, 5031, 5033, 5050, 5051,
5054, 5061, 5062, 5063, 5106, 5144,
5170, 5191, 5192, 5194, 5200, 5220,
5230, 5240, 5250, 5255, 5258, 5260,
5300, 5342, 5350, 5370, 5400, 5450,
5560, 5600 REPEAL.: 5221

ADOPT: 8078.8, 8078.9, 8078.10,
8078.11, 8078.12, 8078.13, 8078.14
AMEND: 10031, 10032, 10033, 10035,
10036

ADOPT: 10325.5 AMEND: 10337
AMEND: 1581, 1843

AMEND: 18117, 18246
AMEND: 40756.1, 40805.1
AMEND: 40500

REPEAL.: 40530, 40531, 40532
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08/31/17
08/22/17

08/17/17
08/10/17

07/18/17
06/27/17

06/26/17
06/14/17
06/05/17

06/02/17

05/30/17

Title 8
09/14/17
07/31/17
07/31/17
07/27/17
07/18/17

06/29/17
06/29/17
06/20/17
06/05/17
06/05/17
05/23/17

05/16/17

Title 9
08/17/17
06/13/17

Title 10
09/20/17
09/20/17
08/21/17

08/03/17
06/21/17

Title 11
08/08/17
07/31/17

ADOPT: 40050.4, 40517, 40518, 41023
AMEND: 27300, 27301, 27400, 27401,
27600, 27601, 27602

AMEND: 19810

AMEND: 76000, 76020, 76210, 76130,
76200, 76210, 76212, 76215

AMEND: 851, 853.5, 853.7, 855, 856
REPEAL: 13075, 13075.1, 13075.2,
13075.3, 13075.4, 13075.5, 13075.6,
13075.7, 13075.8, 13075.9

AMEND: 19810

AMEND: 41908

ADOPT: 11517.6, 11518, 11518.5,
11518.10, 11518.15, 11518.20,
11518.25, 11518.30, 11518.35,
11518.40, 11518.45, 11518.50,
11518.55, 11518.60, 11518.65,
11518.70, 11518.75, 11518.80, 11519,
11519.5

ADOPT: 11534.1 AMEND:
11533, 11534
ADOPT: 71396

11530,

AMEND: 336

AMEND: 3650

AMEND: 344.30

ADOPT: 5189.1

ADOPT: 9789.17.3 AMEND: 9789.12.2,
9789.17.1, 9789.18.12, 9789.19
ADOPT: 9788.1, 9788.2, 9788.3, 9788.4
AMEND: 344.18

AMEND: 9789.39

AMEND: 1637

AMEND: 3220

ADOPT: 20169 AMEND: 20170, 20234,
20240, 20241, 20242, 20282, 20286,
20363, 20393, 20400, 20401, 20402,
20407, 20408

AMEND: 20335(c)

ADOPT: 4020, 4020.1
ADOPT: 4700, 4710, 4711, 4712, 4713,
4714, 4715, 4716, 4717

AMEND: 2498.5

AMEND: 6902, 6903, 6904

ADOPT: 9000, 9001, 9002, 9003, 9004,
9005, 9006, 9007
AMEND: 2498.5
ADOPT: 260.211.4,
260.211.6, 260.211.7

260.211.5,

AMEND: 1006
AMEND: 1005

07/31/17

07/25/17
07/18/17
06/28/17
06/21/17
06/01/17
06/01/17
05/31/17
05/30/17

05/23/17
05/23/17
05/23/17
05/18/17
05/18/17
05/18/17
05/16/17
05/16/17
05/16/17
05/16/17
05/16/17
05/15/17
05/15/17
05/15/17
05/15/17
05/15/17

Title 13
09/11/17
09/07/17
07/31/17

07/31/17

07/27/17
06/29/17
06/20/17
06/19/17

06/12/17
05/15/17
04/19/17

Title 14
09/19/17
09/11/17
09/07/17
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ADOPT: 5470, 5471, 5472, 5473, 5474,
5474.1, 5474.2, 5475, 5476, 5477, 5478
AMEND: 5469 REPEAL.: 5473
AMEND: 1009

AMEND: 1008

AMEND: 1005, 1007, 1008

AMEND: 1015

AMEND: 50.10

AMEND: 50.13

REPEAL.: 50.18

ADOPT: 2080, 2081, 2082, 2083, 2084,
2085, 2086, 2087, 2088, 2089, 2090,
2091, 2092, 2093, 2094, 2095, 2096,
2097, 2098, 2099, 2100, 2101, 2102,
2103, 2104, 2105, 2106, 2107, 2108,
2109, 2120, 2130, 2131, 2132, 2133
AMEND: 1001, 1005, 1008

AMEND: 50.19

AMEND: 50.20

AMEND: 50.23

AMEND: 50.12

AMEND: 50.14

AMEND: 50.8

AMEND: 50.15

AMEND: 50.21

REPEAL: 50.22

ADOPT: 50.22

AMEND: 50.5

REPEAL: 50.7

AMEND: 50.6

AMEND: 50.16

AMEND: 50.17

AMEND: 1

AMEND: 430.00, 431.00

ADOPT: 1231.3 AMEND: 1212.5, 1218,
1239, 1264

ADOPT: 1267.1 AMEND: 1201, 1217,
1232, 1242, 1268, 1269

AMEND: 1151.8.1

AMEND: 1160.1, 1160.2, 1160.3, 1160.4
AMEND: 2775, 2775.1, 2775.2
AMEND: 205.00, 205.02,
205.06, 205.08, 205.12, 205.14
AMEND: 156.00

AMEND: 16.06

AMEND: 26.01, 26.02

205.04,

AMEND: 1094.16

ADOPT: 4325

AMEND: 913, 913.1, 913.2, 913.3,
913.4, 913.5, 913.6, 913.7, 913.,
913.10, 913.11, 914, 914.1, 914.2, 914.3,
914.5, 914.6, 914.7, 914.8, 914.9, 915,
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09/05/17
08/31/17
08/29/17

08/29/17
08/28/17

08/22/17

08/10/17
08/07/17

08/07/17
08/07/17
08/07/17

08/01/17

07/26/17

07/19/17
07/19/17
07/18/17

07/17/17
07/13/17
07/12/17
06/02/17

05/26/17
05/08/17

915.1, 915.2, 915.3, 915.4, 916, 916.1,
916.2, 916.3, 916.4, 916.5, 916.6, 916.7,
916.8, 916.9, 916.10, 916.11, 916.11.1,
916.12, 953.7, 953.8, 953.9, 953.12,
954.4, 1038

AMEND: 29.15

AMEND: 1122

AMEND: 119, Form FG 2025 (11/2005),
Appendix A

AMEND: 670

ADOPT: 18660.44, 18660.45, 18660.46
AMEND: 18660.7

ADOPT: 870.17 AMEND:
REPEAL.: 870.17, 870.19, 870.21
AMEND: 7.50

ADOPT: 798 AMEND: 791, 791.6,
791.7, 792,793, 794, 795, 796, 797
ADOPT: 817.04 AMEND: 790

ADOPT: 820.02

AMEND: 819, 819.01, 819.02, 819.03,
819.04, 819.05, 819.06, 819.07
AMEND: 18660.5, 18660.6, 18660.21,
18660.22, 18660.23, 18660.24
AMEND: 895.1, 896, 897, 898, 898.1,
898.2, 900, 901, 902, 902.1, 902.2, 902.3,
903.1, 903.2, 906, 907, 911

AMEND: 502

AMEND: 708.5

ADOPT: 17403.3.1 AMEND: 17402,
17403.0, 17405.0

AMEND: 360, 361, 362, 363, 364, 364.1
AMEND: 13055

AMEND: 670.2

ADOPT: 1090.28, 1094, 1094.1, 1094.2,
1094.3, 1094.4, 1094.5, 1094.6, 1094.7,
1094.8, 1094.9, 1094.10, 1094.11,
1094.12, 1094.13, 1094.14, 1094.15,
1094.16(a)—(d)(5), 1094.17, 1094.18,
1094.19, 1094.20, 1094.21, 1094.22,
1094.23, 1094.24, 1094.25, 1094.26,
1094.27, 1094.28, 1094.29, 1094.30,
1094.31, 1094.32, 1094.33, 1094.34,
1094.35 AMEND: 895, 895.1, 913.11
[933.11, 953.11], 916.5 [936.5, 956.5],
919.9 [939.9], 923 [943, 963], 923.2
[943.2, 963.2], 923.3 [943.3, 963.3],
923.4 [943.4, 963.4], 923.5 [943.5,
963.5], 923.9 [943.9, 963.9] 929 [949,
969], 945.1, 1038, 1090.26, 1104.1,
1115.3

AMEND: 7.50

ADOPT: 18651.10, 18657.0, 18657.1
AMEND: 18600, 18601, 18611, 18612,
18613, 18614, 18614.1, 18616, 18619.1,
18619.2, 18619.3, 18619.4, 18619.5,

870.15

05/03/17

05/01/17
05/01/17

Title 15
09/19/17

08/31/17
08/23/17

07/18/17

07/19/17
07/19/17
07/18/17

07/17/17
07/13/17
07/12/17

06/28/17

06/27/17
06/08/17

18620, 18621, 18622, 18623, 18624,
18625, 18626, 18627, 18631, 18632,
18633, 18634, 18641, 18642, 18643.0,
18643.2, 18643.3, 18643.4, 18643.5,
18643.6, 18643.7, 18650.1, 18650.2,
18650.3, 18650.4, 18650.5, 18650.6,
18650.61, 18650.7, 18650.8, 18650.9,
18651.0, 18651.1, 18651.2,18651.3,
18651.4, 18651.5, 18651.6, 18651.7,
18651.8, 18651.9, 18653.0, 18653.1,
18653.2, 18653.3, 18653.4, 18653.5,
18653.6, 18655.1, 18655.2, 18655.3,
18655.5, 18655.51, 18655.6, 18655.7,
18655.8, 18656.0 REPEAL: 18615,
18643.1, 18655.4, 18655.9, 18658.0,
18658.1, 18658.2, 18658.3, 18659.0,
18659.1, 18659.2, 18659.3, 18659.4,
18659.5

ADOPT: 1265.00, 1265.01, 1265.02,
1265.03

AMEND: 27.80

AMEND: 28.20

ADOPT: 2449.1, 2449.2, 2449.3, 2449.4,
2449.5, 3043.1, 3043.2, 3043.3, 3043.4,
3043.5, 3043.6, 3490, 3491, 3492, 3493
AMEND: 3043, 3043.5 (renumbered to
3043.7), 3043.6 (renumbered to 3043.8),
3044 REPEAL: 3042, 3043.1, 3043.2,
3043.3, 3043.4, 3043.7

AMEND: 8001

AMEND: 3000, 3090, 3177, 3323, 3375,
3375.1, 3375.2, 3375.3, 3375.4, 3375.5,
3377.1, 3377.2, 3379

ADOPT: 3087, 3087.1, 3087.2, 3087.3,
3087.4, 3087.5, 3087.6, 3087.7, 3087.8,
3087.9, 3087.10, 3087.11, 3087.12
AMEND: 502

AMEND: 708.5

ADOPT: 17403.3.1 AMEND: 17402,
17403.0, 174405.0

AMEND: 360, 361, 362, 363, 364, 364.1
AMEND: 13055

AMEND: 3000, 3753, 3754, 3763, 6766,
3769.6

ADOPT: 1712.4,1714.4,1730.4, 1740.4
AMEND: 1700, 1706, 1731, 1747,
1747.1, 1748, 1748.5, 1749, 1749.1,
1750, 1750.1, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772, 1776, 1778, 1788, 1790, 1792
AMEND: 3620, 3621, 3622

ADOPT: 8106.2 AMEND: 8106.1
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05/23/17

05/11/17

Title 16
09/19/17

08/30/17
08/29/17
08/24/17
08/22/17
08/14/17
08/10/17
08/10/17
08/08/17
08/02/17
07/06/17

06/23/17
06/22/17
06/12/17
06/08/17
06/07/17

06/06/17

06/05/17
05/31/17

05/30/17
05/24/17
05/24/17
05/24/17

05/10/17
05/08/17
05/04/17

Title 17
09/18/17

ADOPT: 3570, 3572, 3573, 3580
AMEND: 3560, 3561, 3562, 3563, 3564,
3565, 3571, 3581, 3582, 3590, 3590.1,
3590.2, 3590.3

ADOPT: 3999.23

ADOPT:  1702.1, 1702.5
AMEND: 1702

AMEND: 1107

AMEND: 425

AMEND: 1021, 1022

ADOPT: 1399.730, 1399.731, 1399.732
REPEAL: 901, 902, 903, 914

ADOPT: 4176

AMEND: 1105.1(b)(c)(d)(e)

ADOPT: 1805.2

AMEND: 4161, 4162, 4163

AMEND: 13983, 13984, 1398.6,
1398.15, 1398.20, 1398.21, 1398.21.1,
1398.23, 1398.28, 1398.37, 1398.44,
1398.47, 1398.50, 1398.51, 1398.52,
1399, 1399.23, 1399.90, 1399.91,
1399.92, 1399.93, 1399.94, 1399.95,
1399.96, 1399.97, 1399.98, 1399.99
REPEAL: 1398.24, 1398.27, 1398.42
AMEND: 2649

AMEND: 80.1, 80.2, 87, 87.1
AMEND: 1399.546
ADOPT: 1746.5

ADOPT:  1399.407,
1399.407.2, 1399.407.3
ADOPT: 1776, 1776.1, 1776.2, 1776.3,
1776.4, 1776.5, 1776.6

AMEND: 1387, 1387.1

1702.2,

1399.407.1,

REPEAL: 3036.1, 3036.2, 3037.1,
3037.2
AMEND: 1703

ADOPT: 1001.1, 1001.2

AMEND: 1399.395

AMEND: 1399.434, 1399.437 REPEAL.:
1399.436

AMEND: 426.10, 426.14, 426.50
ADOPT: 1398.26.3 AMEND: 1398.25
AMEND: 4130

ADOPT: 95803, 95835, 95859, 95871,
95944, 95945, Appendix D, Appendix E
AMEND: 95802, 95811, 95812, 95813,
95814, 95830, 95831, 95832, 95833,
95834, 95840, 95841, 95841.1, 95851,
95852, 95852.1, 95852.2, 95853, 95856,
95857, 95858, 95870, 95890, 95891,
95892, 95893, 95894, 95895, 95910,
95911, 95912, 95913, 95914, 95920,

09/06/17
09/06/17
09/01/17

08/21/17

07/24/17
07/17/17
05/10/17
05/09/17

04/24/17

Title 18

06/19/17
06/14/17
05/24/17
05/15/17
05/15/17
05/03/17

Title 19

1487

08/31/17

08/03/17

07/06/17

95921, 95922, 95941, 95943, 95972,
95973, 95974, 95975, 95976, 95977,
95977.1, 95978, 95979, 95980, 95980.1,
95981, 95981.1, 95983, 95985, 95987,
95990, 96014, Appendix C

AMEND: 6540

AMEND: 6508

ADOPT: 95160, 95161, 95162, 95163
AMEND: 95101, 95102, 95103, 95104,
95105, 95111, 95112, 95113, 95114,
95115, 95117, 95118, 95121, 91522,
91529, 91530, 91531, 91532, 91533,
91550, 91553, 91556, 91557, Appendix
A, Appendix B

AMEND: 100010, 100020, 100030,
100040, 100050, 100070

REPEAL.: 1050

ADOPT: 95665, 95666, 95667, 95668,
95669, 95670, 95671, 95672, 95673,
95674, 95675, 95676, 95677

ADOPT: 51000, 51001, 51002

ADOPT: 59050, 59051, 59052, 59053,
59054, 59055, 59056, 59057, 59058,
59059, 59060, 59061, 59062, 59063,
59064, 59065, 59066, 59067, 59068,
59069, 59070, 59071, 59072

ADOPT: 51000, 51001, 51002

AMEND: 1703

AMEND: 5332

ADOPT: 19195-1, 19195-2
AMEND: 263

AMEND: 1051

ADOPT: 4001

REPEAL: 2575, 2575.1, 2576, 2576.1,
2577, 2577.1, 2577.2, 2577.3, 2577.4,
2577.5, 2577.6, 2577.7, 2577.8, 2578,
2578.1, 2578.2, 2578.3

ADOPT: 2745.7.5, 2762.0.1, 2762.0.2,
2762.1, 2762.2, 2762.2.1, 2762.3,
2762.4, 2762.5, 2762.6, 2762.7, 2762.8,
2762.9, 2762.10, 2762.11, 2762.12,
2762.13, 2762.14, 2762.15, 2762.16,
2762.17, 277525 AMEND: 2735.1,
2735.3, 2735.4, 2735.5, 2735.6, 2735.7,
2740.1, 2745.1, 2745.2, 2745.3, 27454,
2745.6, 2745.7, 2745.7.5, 2745.8,
2745.10, 2745.10.5, 2745.11, 2750.1,
2750.3, 2750.4, 2755.2, 2755.6, 2760.8,
2765.1, 2770.1, 2770.2, 2770.5, 2775.2,
2775.3, 2775.5, 2775.6, 2780.1, 2780.2,
2780.3, 2780.5, 2780.6, 2785.1
AMEND: 2021
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05/01/17 AMEND: 2020, 2021

Title 20

09/11/17 AMEND: 1604, 1606

08/22/17 AMEND: 1601, 1602, 1604, 1605.1,
1605.2, 1605.3, 1606

Title 21

05/25/17 ADOPT: 1478.1, 1478.2 AMEND: 1476

Title 22

09/11/17 AMEND: 64431, 64432, 64447.2,
64465, 64481

09/08/17 AMEND: 97210, 97240, 97241, 97246

08/28/17 REPEAL: 97759

08/16/17 AMEND: 100393(a)(1)

08/16/17 AMEND: 10100

07/14/17 AMEND: 51255, 51356

07/10/17 AMEND: 51490.1

07/03/17 AMEND: 97700.1, 97700.2, 97700.3,
97700.4, 97700.5, 97700.6, 97700.7,
97700.8, 97700.13, 97700.15, 97700.17,
97700.18,  97700.19,  97700.20,
97700.21,  97700.23,  97700.25,
97700.26,  97700.27,  97700.29,
97700.31,  97700.32,  97700.33,
97700.35,  97700.41,  97700.43,
97700.45,  97700.47,  97700.49,
97700.51, 9770053,  97700.55,
97700.57, 9770059,  97700.61,
97700.63, 97700.65, 97720, 97722,
97724, 97726, 97730, 97731, 97732,
97734, 97735, 97737, 97740, 97743,
97745, 97747, 97750, 97752, 97755,
97757, 97759, 97760

05/11/17 ADOPT: 100057.1, 100057.2 AMEND:
100057, 100059, 100059.1, 100059.2,
100061, 100062, 100063, 100064,
100069, 100070, 100072, 100073,
100074, 100075, 100079, 100080,

100081, 100083
04/19/17 ADOPT: 69511, 69511.1

Title 22, MPP

09/18/17 ADOPT: 85100, 85101, 85118, 85120,
85122, 85140, 85142, 85164, 85165,
85168.1, 85168.2, 85168.4, 85170,
85187, 85190
ADOPT: 85300, 85301, 85302, 85322,
85361, 85365, 85368, 85368.2, 85368.3,
85369, 85375, 89900, 89901, 89918,
89920, 89922, 89940, 89942, 89964,
89965, 89968.1, 89968.2, 89970, 89987,
89990 AMEND: 80001, 80020, 80022,
80028, 80065, 80068, 80070, 80072,
80087, 85000, 85068.2
AMEND: 81001, 81010, 81020, 81022,
81026, 81064.1, 81068.1, 81068.2,

09/15/17

09/07/17

08/28/17

08/24/17

06/21/17
05/09/17
05/02/17

04/27/17

Title 23
08/09/17
08/09/17
08/08/17
06/29/17

06/28/17
06/22/17
06/09/17
05/18/17
05/16/17

Title 25
07/18/17
07/12/17

Title 27
08/23/17

08/23/17

08/02/17
05/11/17
05/04/17
05/03/17

Title 28
06/27/17

Title MPP
07/17/17
06/19/17

05/01/17
04/25/17

1488

81068.4, 81068.5, 81069, 81071, 81075,
81077.2, 81077.4, 81077.5, 81087,
81088, 81090, 81092, 81092.3, 81092.4,
81092.5, 81092.6, 81092.7, 81092.8,
81092.9, 81092.10, 81092.11, 81094
AMEND: 80044, 84001, 84002, 84061,
84063, 84065, 84072.1, 84165, 84300.1,
84322, 84322.2, 84365, 86001, 86022,
86061, 86065

AMEND: 83001, 83064, 83072, 83087,
84001, 84065, 84072, 84079, 84087,
84272, 86001, 86065, 86072, 86072.1,
86087, 88001, 88022, 89201, 89372,
89379, 89387, 89405

AMEND: 81001

AMEND: 87163, 87217, 87775
AMEND: 80001, 80061, 81001, 81061,
82001, 82061, 82065, 87101, 87211
AMEND: 101216.4, 101417

ADOPT: 3939.53

ADOPT: 3939.53

AMEND: 3930

ADOPT: 1030, 1032, 1040, 1041, 1042,
1043, 1044, 1045, 1046

ADOPT: 3010

ADOPT: 3939.52

AMEND: 865 REPEAL.: 864.5, 866
AMEND: 3939.23

ADOPT: 3939.51

ADOPT: 5535, 5535.5, 5536, 5536.5
ADOPT: 6932 REPEAL.: 6932

ADOPT:

Appendix B to 25903 AMEND: 25903,
Appendix A to 25903

ADOPT: Appendix B to 25903 AMEND:
25903, Appendix A to 25903

AMEND: 27001

REPEAL.: 25607.30, 25607.31
AMEND: 25705

AMEND: 25805

AMEND: 1300.67.005

ADOPT: 31-137

AMEND: 40-188, 44-207, 44-316,
44-318, 80-310, 82-518, 82-812
REPEAL: 44-314

AMEND: 44-211

AMEND: 44-211



