Text of Amendments to
California Code of Regulations
Title 18. Public Revenues
Division 2.1. State Board of Equalization - Rules for Tax Appeals
Chapter 3. Property Taxes:

5310. Application of Chapter.
(a) This chapter applies to:

(1) Petitions for reassessment of unitary and nonunitary assessed value and escaped or
excessive assessment of state-assessed properties (including petitions for abatement of
penalty), petitions for correction of assessment allocation, petitions for reassessment of
private railroad car value, and assessment factor hearings for state-assessed properties and
private railroad cars;

(2) Applications for review, equalization, and adjustment of the assessment of publicly-
owned lands and improvements under subdivision (g) of section 11 of article XIII of the
California Constitution;

-(34) Petitions filed with the Board by county assessors under Government Code section
15640 et seq. '

(b) To the extent this chapter does not contain a specific rule or procedure, the rules and
procedures in chapter 5 (commencing with section 5510) of this division apply. Where there is a
conflict between chapter 5 and this chapter, the provisions of this chapter control.

Note: Authority cited: Sections 15606 and 15640, Government Code; and Section 11651,

Revenue and Taxation Code. Reference: Sections 15640 and 15645, Government Code; and
Sections 244:-254:6:-270;-721, 721.5, 747, 759, 1840 and 11251, Revenue and Taxation Code.

5311. Definitions.
The following definitions apply to this chapter:
(a) “Appeals Conference” means a conference conducted by the Appeals Division, at which all

parties are entitled to attend and at which issues raised in the petition are to be discussed, and if
possible, resolved. I ' ' ' o o



(b) “Appraisal Data Report™ means, for state assesses subject to the provisions of article 2 of this
chapter, a document and data sheet that accompany the Board’s value determination required to
be mailed to each state assessee between the first day of January and the first day of June of each
year. The appraisal data report sets forth the State-Assessed Properties Division’s value
recommendation to the Board and a summary of the State-Assessed Properties Division’s value
indicators.

(c) “County-Assessed Propertles D1V1S10I1 means theﬁmt—ef—ﬂ%e—Beafd—s—Pfepeﬁy-aﬂd—Spee}al

arance-oe a3 s : ; the unit of the Board’s Property
and Spec1a1 Taxes Department respon51ble for reviewing the assessment practices of county
assessors under Government Code section 15640 et seq., where appropriate.

(de) “Party” means:;

(1) For petitions described in section 5310, subdivision (a)(1), the petitioner and the State-
Assessed Properties Division;

(2) For applications described in section 5310, subdivision (a)(2), the petitioner and the
county assessor and tax agency whose assessment is questioned by a petition described in
section 5310, subdivision (a)(2);

((3) For petitions described in section-5310, subdivision (a)(3), the petitioner and the County-
Assessed Properties Division.:

{ef) “Petition” means a petition or application described in section 5310.

{fg) “Petitioner” means an individual or entity that filed a petition described in section 5310, and
the individual or entity’s authorized representative where appropriate, and includes:

(1) A county, city, city and county, or municipal corporation that filed a petition with the
Board under subdivision (g) of section 11 of article XIII of the California Constitution.




(23) The county assessor and the taxing agency that filed a petition described in section 5310,
subdivision (a)(34).

{gh) “Respondent™ means:

(1) For petitions described in section 5310, subdivision (a)(1), the State-Assessed Properties
Division;

(2) For applications described in section 5310, subdivision (a)(2), the county assessor and tax
agency whose assessment is questioned by a petition described in section 5310, subdivision

(@)(2);

(3) For petitions described in section 5310, subdivision (a)(3), the County-Assessed
Pr0pertie~_,s Division.:

(hi) “Sample finding” refers to the sampling of assessments from the county assessment roll
under Government Code section 15640, subdivision (c).

(ik) “Tax and Fee Programs Division™ means the unit of the Board’s Legal Departnient
responsible for representing the Department, as defined in chapter 5 of this division, in
responding to petitions described in section 5310, subdivision (a)(1); and (a)(3);-and-(a)4).

(ib) “State-Assessed Properties Division™ means the unit in the Board’s Property-and-Speeial
Taxes Department responsible for determining value indicators and recommending values of
property under the Board’s assessment jurisdiction and for administering the Board’s state
assessment responsibilities.

(km) “State-Assessed Properties Division’s Analysis” means a written summary that sets forth an
analysis of all of the issues raised in the petition and the State- Assessed Properties Division’s
recommendation. ' ‘

(la) “Written Findings and Decision” means a document prepared by the Appeals Division that
sets forth the Board’s decision on a petition and the supporting reasons therefor.

Note: Authority cited: Sections 15606 and 15640, Government Code; and Section 11651,

Revenue and Taxation Code. Reference: Sections 15640 and 15645, Government Code; and
Sections 244;254:6,-270;-721, 721.5, 747, 759, 1840 and 11251, Revenue and Taxation Code.

5312. Application of Articles 2, 3, and 4.



(a) State-Assessed Property and Private Railroad Cars. The provisions of article 2 of this chapter
apply to petitions described in section 5310, subdivision (a)(1), and do not apply to any other
petitions.

(b) Other Property Tax Petitions. The provisions of article 3 of this chapter apply to petitions
described in section 5310, subdivision (a)(2); and (2)(3),-and-(a)4); and do not apply to any other
petitions.

(¢) General Board Hearing Procedures. The provisions of article 4 of this chapter apply to all
petitions described in section 5310.

Note: Authority cited: Section 15606, Government Code; and Section 11651, Revenue and
Taxation Code. Reference: Sections 721, 721.5, 747, 7539 and 11251, Revenue and Taxation
Code.

5331. Application of Article.

This article applies to:

(a) Applications for review, equalization, and adjustment of the assessment of publicly-owned
lands and improvements filed under subdivision (g) of section 11 of article XIII of the California
Constitution; and

(be) Petitions filed with the Board by county assessors under Government Code section 15640 et
seq. '

Note: Authority cited: Article XIII, Section 11, California Constitution; and Sections 15606 and
15640, Government Code. Reference: Sections 15640 and 15645, Government Code; and
Sections214,254-6-and 1840, Revenue and Taxation Code.




5335, Filing of Petitions, Briefs, and Related Documents.

(a) Onginal petitions, briefs, and related documents must be mailed to the Board Proceedings
Division at the mailing address specified in section 5570 of this division or hand delivered to the
Board’s headquarters office at 450 N Street, in Sacramento, California.



(b) Petitions, briefs, and related documents may be electronically transmitted (e.g., facsimile, e-
mail, etc.) to the Chief of Board Proceedings at the email address or fax number provided in
section 5570 or in accordance with instructions provided on the Board’s website.

(c) Applications and Other Submissions. For applications described in section 5310, subdivision
(b), both the petitioner and the Respondent must file their submissions with the other party and
enclose a proof of filing with the other party in each submission to the Board Proceedings
Division.

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Section 15640,
Government Code; and Sections-214.-254-6-270-and 1840, Revenue and Taxation Code.

5335.4. Timely Performance; Mailing Date.

Timely performance and mailing date will be determined under the provisions of section 5571 of
this division.

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640
and 15645, Government Code; and Sections23+4;-254:6;270-and 1840, Revenue and Taxation
Code.

5335.6. Distribution of Documents.

The Board Proceedings Division will promptly distribute the petition, briefs, related documents,
“and the Hearing Summary or Summary Decision (and Revised Hearing Summary or Summary
Decision, if prepared) to the petitioner, the Respondent, the Tax and Fee Programs Division, the
Appeals Division, and the Board Members, as appropriate.

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640
and 15645, Government Code; and Sections-214-254-6,276-and 1840, Revenue and Taxation
Code.

5336. Accepting or Rejecting a Petition.

(a) Determination that the Petition is Valid, Complete, and Timely. Upon receipt of the petition,
the Chief of Board Proceedings will determine whether the petition is valid and complete,
including whether the petition is timely. If any question arises as to the timeliness of a petition or
whether a petition is valid and complete, the Chief of Board Proceedings will refer the petition to
the Chief Counsel.

(b) Accepting the Petition. If the Chief of Board Proceedings, or the Chief Counsel, determines
that the petition is valid and complete and that the petition is timely, or that there is a genuine,
material issue relating to validity, completeness or timeliness, the Chief of Board Proceedings



must accept the petition. The Chief of Board Proceedings will provide written acknowledgement
- of the acceptance to the petitioner and the Respondent. Upon acceptance of a valid and complete
property tax sampling program petition, the Chief of Board Proceedings will also notify the
owner of the sampled property of the filing of the petition by the county assessor.

(c) Issues relating to Validity, Completeness, and Timeliness. If the Chief Counsel determines
that there is a genuine, material issue relating to validity, completeness, or timeliness, such
matters will be considered to be at issue in the petition and will be decided by the Board.

(d) Rejecting the Petition. If the Chief of Board Proceedings and the Chief Counsel determine
that the petition is not valid or complete or that the petition is not timely, and that there is no
genuine, material issue relating to validity, completeness, or timeliness, the Chief of Board
Proceedings must reject the petition. The Chief of Board Proceedings will provide written
notification to the petitioner and the Respondent.

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640
and 15645, Government Code; and Sections-214;-254.6,270-and 1840, Revenue and Taxation
Code.

5336.5. Perfecting a Petition.

(2) Generally. The briefing and resolution of a petition cannot begin until the petition is
perfected. For purposes of this part, a petition is “perfected” if it contains substantially all the
information required by section 5332.45-5333-4; or 5334.4, whichever is applicable. In addition, a
petition is not “perfected” until it contains sufficient information to identify and contact each
petitioner or authorized representative, along with the signature of each petitioner or authorized
representative.

(b) Time to Perfect the Petition. If the Chief of Board Proceedings receives an incomplete
petition, the Chief of Board Proceedings will notify the petitioner in writing of the need to
perfect the petition. The notification will be included in the acknowledgement letter issued under
section 5336, subdivision (b). The notification will explain what information is necessary to
perfect the petition.

(1) The petitioner must perfect the petition not later than 30 days from the date of the
acknowledgement letter. The Chief of Board Proceedings may extend the deadline for
perfecting the petition upon a showing of reasonable cause or upon written agreement by the
parties. All parties must be notified in writing of any extension.

(2) Perfecting the petition is accomplished by filing the information necessary to perfect the
petition in accordance with section 5335.

- (3) If the petitioner fails to perfect the petition within the 30-day period, or within any
extension period granted by the Chief of Board Proceedings, the petition must be dismissed.
All parties will be notified in writing of the dismissal.



Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640
and 15645, Government Code; and Sections214;254:6;270-and 1840, Revenue and Taxation
- Code.

5337. Prehearing Meeting and Exchange of Information Between Respondent and
Petitioner.

(a) If requested by the petitioner with regard to a petition described in section 5310, subdivision
(8)(3)-er{a)4), the Respondent and the Tax and Fee Programs Division will meet with the
petitioner, either in person or by other means convenient to all parties, before the scheduled
hearing date. The purpose of the meeting or meetings is to exchange relevant information and
evidence, identify issues, and, if possible, enter into stipulations to resolve all or some of the
issues.

(b) At any time, the Respondent or the Tax and Fee Programs Division may request additional
info_rmation from the petitioner to assist in resolving any issue raised by the petitioner.

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640

and 15645, Government Code; and Sections-2445-254:6;270-and 1840, Revenue and Taxation
Code. : _ ol '

5337.4. Briefing: General Requirements.

' (a) Submissions in the form of briefs are required for consideration of all petitions. The parties

must adhere to the briefing schedules and other requirements set forth in this article.

(b) Upon receipt of a perfected petition, the Chief of Board Proceedings will provide written
notification to each party that a perfected petition has been filed and that briefing will begin
under the applicable briefing schedule, as determined by the Chief of Board Proceedings. The
notification may be included, if appropriate, in the acknowledgement letter issued under section
5336, subdivision (b). Throughout the briefing schedule, the Chief of Board Proceedings will
inform the parties of applicable deadlines, extensions, and other requirements by written
notification, and will ensure that all parties receive copies of any correspondence.

(c) Any request to extend the period for filing a brief must be in writing. The Chief Counsel, in
his or her discretion, may grant such a request upon a showing of reasonable cause or based upon
the written agreement of the parties and the Appeals Division.

(d) The party filing a brief is responsible for submitting one copy of the brief and any supporting
exhibits to the Board Proceedings Division. Upon receipt of any brief filed within the scope of
the applicable briefing schedule, including any applicable deadlines and extensions, the Chief of
Board Proceedings will provide written acknowledgement of receipt to all parties and provide
each opposing party with a copy of the brief and any supporting exhibits.



() General Requirements. All briefs permitted to be filed under this section must follow the
requirements listed below:

(1) Length.

(A) Not exceed 30 typed or handwritten, double-spaced 8 1/2”by 1 I”pages printed on
one side only; or

(B) Not exceed 15 typed or handwritten, single-spaced 8 1/2”by 11”pages, prmted on one
side only;

(2) Type-font size of at least 10 points or 12 characters per inch;

(3) The Table of Contents, Table of Authorities, and exhibits are not included in the page
count;

(4) Exception. An exception to these requirements may be granted before the deadline for
filing a brief. Exceptions may be requested by submitting a written request establishing
reasonable circumstances that justify the necessity for additional pages to the Chief of Board
Proceedings. It is at the discretion of the Chief Counsel or his or her designee to approve a
request.

(f) The failure to file a brief within the scope of the applicable briefing schedule, including any
applicable deadlines, extensions, and other requirements, is a waiver of the right to file that brief.
‘Such a failure will also conclude the briefing schedule, except as otherwise prov1ded in the
applicable bneﬁng schedule.

"(g) Any individual or entity may file a non-party (amicus) brief regarding a petition or
application described in section 5310, subdivision (2)(2); or (2)(3),-er-{a}4); subject to any
generally applicable conditions of this section and the specific conditions of this subdivision.

(1) No individual or entity will be permitted to file more than one non-party brief. Briefs
filed by unidentified individuals or entities will not be accepted.

(2) All non-party briefs must be filed before the conclusion of the applicable briefing
schedule. However, the Board in its discretion may choose to accept for consideration a non-
party brief filed after the conclusion of the applicable briefing schedule. For purposes of this
paragraph, the conclusion of the applicable briefing schedule will be determined without
regard to the filing of any non-party brief or reply thereto. There will not be any extensions
of time for the filing of non-party briefs.

(3) If a non-party brief is filed, the Chief of Board Proceedings will acknowledge receipt of

- the brief and provide one copy to each party. Each party may file a reply to the non-party
brief not later than 30 days from the date the Chief of Board Proceedings acknowledges

receipt of the non-party brief.



(4) The applicable briefing schedule is not concluded until the deadline for replying to ali
non-party briefs has passed.

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640
 and 15645, Government Code; and Sections244;254.6;270-and 1840, Revenue and Taxation
Code.

5337.6. General Brieﬁng Schedule.

(a) Application. The briefing schedule in this section applies to all petitions and applications
described in section 5310, subdivision (a)(2); and (a)(3)-and(a}h.

(b) Opening Briefs.
(1) Petitioner’s Opening Brief. The perfected petition is the Petitioner’s Opening Brief.

(2) Respondent’s Opening Brief. The Respondent must file an Opening Brief not later than
90 days from the date the Chief of Board Proceedings acknowledges receipt of the
Petitioner’s Opening Brief.

(c) Reply Briefs.

(1) Petitioner’s Reply Brief. The petitioner must file a Reply Brief not later than 30 days
from the date the Chief of Board Proceedmgs acknpw_l_edges receipt of the Respondent’
disagreement w1th the Respondent’s Openmg Brlef

Except as provided in paragraph (2) of this subdivision, the filing of the Petitioner’s Reply
Brief concludes the briefing schedule.

(2) Respondent’s Reply Brief. The Respondent may file a Reply Brief only upon written
permission from the Chief Counsel. The Respondent’s Reply Brief, if filed, must address
only points of disagreement with the Petitioner’s Reply Brief.

{A) The Respondent will have.15 days from the date the Chief of Board Proceedings
acknowledges receipt of the Petitioner’s Reply Brief in which to file a written request for
permission to file its Reply Brief.

(B) Upon receipt of the Respondent’s written request, the Chief Counsel will determine
whether additional briefing is necessary. Factors to be considered in determining whether
additional briefing is necessary include, but are not limited to:

- (i) Whether the Petitioner’s Reply Brief raised new facts, arguments, or evidence that

are essential to the resolution of the petition;

10



(i) Whether the briefing filed to date has provided sufficient information for the
Board to resolve the petition;

(iii) Whether the facts and issues in the petition are so complex as to require
additional discussion or clarification.

(C) If the Chief Counsel determines that additional briefing is necessary, he or she will
grant the Respondent’s request to file a Reply Brief. The Respondent may file its Reply
Brief not later than 30 days from the date on which its request is granted.

(D) If the Chief Counsel determineé that additional briefing is not necessary, he or she
will deny the Respondent’s request to file a Reply Brief and the briefing process is
concluded.

(3) Petitioner’s Supplemental Brief. If the Respondent files a Reply Brief, the petitioner may
file a Supplemental Brief not later than 30 days from the date the Chief of Proceedings
acknowledges receipt of the Respondent’s Reply Brief. The petitioner’s Supplemental Brief,
if filed, shall address only points of disagreement with the Respondent’s Reply Brief. The
filing of the petitioner’s Supplemental Brief concludes the briefing schedule.

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640
and 15645, Government Code; and S_cctions-2—14,—254—.é—,—2—?9—aﬂd 1840, Revenue and Taxation
Code. ' : ' o

- 5338, Appeals Division Review.

(a) At the conclusion of the general briefing schedule under section 5337.6, the Appeals Division
will review the record and determine whether the briefing on file adequately addresses all
relevant factual and legal issues. If the briefing on file does not adequately address all relevant
factual and legal issues, the Appeals Division may request additional briefing under section
5523.4.

(b) When the Appeals Division determines that all relevant factual and legal issues have been
addressed and completes the appeals conference required by section 5338.4, the Appeals
Division will notify the Chief of Board Proceedings that the petition is ready to be scheduled for
an oral hearing.

(c) Upon notification from the Appeals Division that the petition is ready to be scheduled for an
oral hearing, the Chief of Board Proceedings will schedule and notice an oral hearing under
section 5522.6.

Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640

and 15645, Government Code; and Sections-214;254:6;:-270-and 1840, Revenue and Taxation
Code. - -

11



5338.4. Appeals Conference.

(a) Purpose. The purpose of an appeals conference is to obtain additional facts and evidence,
obtain stipulations of fact, and narrow questions of law, in order to facilitate a more efficient and
productive oral hearing or other Board action on the petition. -

(b) When to Hold an Appeals Conference. An appeals conference will be held for all petitions
described in section 5310, subdivision (a)(2); and (a)(3);-and-{a}4). An appeals conference may
be held only after the briefing schedule provided in section 5337.6 has concluded.

(c) Determining the Time and Location of the Appeals Conference. The Appeals Division will
determine the time and location of the appeals conference. Consistent with workload constraints,
the Appeals Division will attempt to ensure that the appeals conference is held at a time
convenient to the petitioner. The appeals conference will ordinarily be held at the Board’s
headquarters in Sacramento, and may be conducted in person, by videoconference, by
teleconference, or by means of a secure electronic connection. However, an in-person appeals
conference may be held outside of Sacramento if the Chief Counsel determines that there is
reasonable cause and that the Board has the resources to conduct an appeals conference, outside
of Sacramento.

(d) Notice and Scheduling. The Board Proceedings Division will schedule the appeals
conference in accordance with information provided to it by the Appeals Division and will issue
appropriate written notification to all parties.

~ () Conduct and Nature of the Appeals Conference. A conference holder assigned to the Appeals
Division will conduct the appeals conference. To the extent practicable, the conference holder
will ensure that the appeals conference is informal and non-adversarial in nature.

(f) Recording. The conference holder will not record, videotape, or arrange for court reporting of
the appeals conference. Any party may arrange for the appeals conference to be recorded or
reported, at that party’s expense. If the appeals conference is recorded or reported, a copy of the
transcript or recording must be promptly provided to all participants. A recording or transcript of
an appeals conference becomes a disclosable public record, if and when the petition being
discussed on the record or transcript becomes a disclosable public record under chapter S of this
division.

(2) Additional Briefing and Evidence. If at any time before the submittal of the Hearing
Summary or Summary Decision under section 5338.6, the Assistant Chief Counsel for the
Appeals Division, or his or her designee, determines that insufficient briefing or evidence has
been provided, the Appeals Division may request additional briefing or evidence from any party.
The Appeals Division may set forth the order, deadlines, and conditions for briefing that it deems
appropriate. The Appeals Division will administer any request made under this subdivision and
may extend deadlines under this subdivision upon a showing of reasonable cause..

12



Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640
and 15645, Government Code; and Sections 21452546, 270-and 1840, Revenue and Taxation
Code.

5338.6. Preparing and Revising Hearing Summaries.

(a) Preparing the Hearing Summary. The Appeals Division will prepare and submit a Hearing
Summary to the Chief of Board Proceedings within 90 days after each appeals conference held
under section 5338.4, or within any other period specified by the Chief of Board Proceedings,
which provides the Appeals Division with at least 30 days to prepare and submit the Hearing
Summary. The Chief Counsel may extend the time for submitting the Hearing Summary upon a
showing of reasonable cause. Upon receipt of the Hearing Summary, the Chief of Board
Proceedings will provide one copy to each party.

(b) If the petition is submitted for decision without an oral hearing before the Appeals Division
prepares a Hearing Summary, the Appeals D1V1smn will prepare a Summary Decision under
section 5343.

(¢) If there has been a partial or complete resolution of issues between petitioner and the
Respondent after the Appeals Division has issued its Hearing Summary or Summary Decision,
the Appeals Division will draft a Revised Hearing Summary or Revised Summary Decision if
time permits. The Revised Hearing Summary will state:
| (1) The issues which have been resolved;
" (2) The Appeals Division’s revised recommendation; and
(3) The issues remaining for decision by the Board, if any.
Note: Authority cited: Sections 15606 and 15640, Government Code. Reference: Sections 15640

and 15645, Government Code; and Sectmn&%—l—dé.léél—éw%?@—aﬁé 1840, Revenue and Taxation
Code.
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- Text of Amendments to
California Code of Regulations
Title 18. Public Revenues
Regulation 5700. Annotations

5700. Annotations.

(a) Definitions. For purposes of this regulation, the following definitions shall apply:

(1) “Annotations” are published in either the Business Taxes Law Guide or the Property
Taxes Law Guide and are summaries of the conclusions reached in selected legal rulings of
counsel. Annotations do not embellish or interpret the legal rulmgs of counsel which they
summarize and do not have the force and effect of law.

(2) “Legal ruling of counsel” means a legal opinion written: and signed by the Chief Counsel
or an attorney who is the Chief Counsel's designee, addressing a specific tax application
inquiry from a taxpayer or taxpayer representative, a local government agency, or board staff.

(3) “Current Legal Digest” means a publication containing drafts of new annotations
proposed to be added, and/or annotations proposed to be amended or deleted in the Business
Taxes Law Guide or Property Taxes Law Guide.

(4) “Tax” means any tax, fee, surcharge, assessment, assessment review, or exemption
program administered by the Board or any tax over which the Board has oversight or

' advi_so_ry responsibility.

(5) “Taxpayer means person hable for the payment of any tax as the term tax is deﬁned
above. _

(6) “Board” means the State Board of Equalization.

(b) Elements of Annotated Legal Rulings of Counsel. In order to qualify for annotation, a legal
ruling of counsel must include the following elements:

(1) A summary of pertinent facts,
(2) An analysis of the issue(s),
3) References to any applicable statutes, regulations, or case law, and

{4) A conclusion supported by the analysis of the issue(s).

(c) Use of Annotations.

- (1) Annotations provide notice of the existence of and conclusions reached in selected legal

rulings of counsel regarding the application of the statutory law, regulatory law, or judicial
opinions to a particular factual circumstance.



(2) Annotations are a research tool to locate selected legal rulings of counsel and thus
provide guidance regarding the interpretation of statutes and Board regulations as applied by
the Board staff to specific factual situations in legal ruling of counsel.

(3) Except as provided in Regulation 52474703, following the advice provided in an
annotation is not reasonable reliance upon written adv1ce for purposes of obtaining rehef
ﬁ‘om a fallure to pay tax, interest and penalty.

(d) Publication of Al_motatlons;

(1) Before new annotations are added, or existing annotations are amended or deleted, the
Board shall publish the proposed changes in a Current Legal Digest and shall provide
interested persons not less than 30 days to comment on and, if necessary, chalienge the
proposed changes. '

(2) Any person may request, and shall be entitled to receive, Current Legal Digests. Requests
to be added to the mailing list to receive Current Legal Digests may be directed to the
Board's Legal Division. ' S

(e) Request for Depublication of an Annotation. An annotation published in the Business Taxes
Law Guide or the Property Taxes Law Guide believed to be in error and/or appearing to conflict
with another annotation may be depublished using the following procedure:

A request for depublication of an annotation shall be directed to the Chief Counsel.

"(2) A request for depubhcat}on of an annotation shall be approved or demed by the Chief

Counsel within SIXty (60) days from the date the request is recéived.

(3) If a request for the depublication of an annotation is approved by the Chief Counsel, the
Board shall publish the proposed depublication in a Current Legal Digest.

(4) If a request for the depublication of an annotation is denied, the requestor may bring the
request before the Board's Business Taxes or Property Taxes Committee for consideration.

(f) Copies of Legal Rulings of Counsel. Any person may request, and shall be entitled to receive,
a copy of a legal ruling of counsel, with confidential taxpayer information excised, that has been
annotated in the Business Taxes Law Guide or Property Taxes Law Guide. Requests may be
directed to the Board's Legal Division.

Note: Authority cited: Sections 13 170 and 32451768+, Revenue and Taxation Code. Reference:
Sections 15606(c) and (e), Government Code; and Sections 6596, 7051;-7084;-8262-9262;
13170 and; 36458:2; 32462,-40202,-41162,-43513,-45858,46613;- 501562 and 55323, Revenue

and Taxation. Code




Text of California Code of Regulations
Title 18. Public Revenues
Division 5. California Department of Tax and Fee Administration
(A new division to be added to Cal. Code Regs., tit. 18)

Division 5. California Department of Tax and Fee Administration

Chapter 1. Appeals
Article 1. Application, Definitions, Burden, and Notice
35001. Application.

This chapter applies to appeals filed under the following laws that are administered by the
California Department of Tax and Fee Administration:

(a) Sales and Use Tax Law (pt. 1 of div. 2 of the Rev. & Tax. Code).
(b) Uniform Local Sales and Use Tax Law (pt. 1.5 of div. 2 of the Rev. & Tax. Code).

- (c) Transactions and Use Tax Law (pt. 1.6 of div. 2 of the Rev. & Tax. Code), and additional
focal taxes (pt. 1.7 of div. 2 of the Rev. & Tax. Code).

(d) Motor Vehicle Fuel Tax Law (pt. 2 of div. 2 of the Rev. & Tax. Code).

~ {e) Use Fuel Tax Law (pt. 3 of div. 2 of the Rev. & Tax. Code). |

(f) Cigarette and Tobacco Products Tax Law (pt: 13 of div. 2 of the Rev. & Tax. Code).
(g) Cannabis Tax (pt. 14.5 of div. 2 of the Rev. & Tax. Code).

(h) Timber Yield Tax Law (pt. 18.5 of div. 2 of the Rev. & Tax. Code).

(i) Energy Resources Surcharge Law (pt. 19 of div. 2 of the Rev. & Tax. Code).

(i) Emergency Telephone Users Surcharge Act (pt. 20 of div. 2 of the Rev. & Tax. Code).

(k) Prepaid Mobile Telephony Services Surcharge Collection Act (pt. 21 of div. 2 of the Rev. &
Tax Code).

(1) Local Prepaid Mobile Telephony Services Collection Act (pf. 21.1 of div. 2 of the Rev. & Tax
Code).

(m) Hazardous Substances Tax Law, which is also applicable to the Childhood Lead Poisoning
Prevention Fee and Occupational Lead Poisoning Prevention Fee (pt. 22 of div. 2 of the Rev. & ..
Tax. Code).



{(n) Marine Invasive Species Fee Collection Law (pt. 22.5 of div. 2 of the Rev. & Tax. Code).
(o) Integrated Waste Management Fee Law (pt. 23 of div. 2 of the Rev. & Tax. Code).

(p) Oil Spill Response, Prevention, and Administration Fees Law (pt. 24 of div. 2 of the Rev. &
Tax. Code).

(9) Underground Storage Tank Maintenance Fee Law (pt 26 of div. 2 of the Rev. & Tax. Code)
(r} Fee Collection Procedures Law (pt. 30 of div. 2 of the Rev. & Tax. Code).

(s) Diesel Fuel Tax Law (pt. 31 of div. 2 of the Rev. & Tax. Code).

(t) Cigarette and Tobacco Products Licensing Act of 2003 (div. 8.6 of the Bus. & Prof. Code).

(u) Lead-Acid Battery Recycling Act of 2016, which imposes lead-acid battery fees.(art. 10.5 of
ch. 6.5 of div. 20 of the Health & Saf. Code).

(v) Lumber Products Assessment {art. 9.5 of ch. 8 of pt. 2 of div. 4 of the Pub. Resources Code).

(w) Covered Electronic Waste Reeycllng Fee (art. 3 of ch. 8.5 of pt. 3 of div. 30 of the Pub.
Resources Code).

(x) California Tire Recycling Act, which i 1mposes the Cahforma Tire Fee (ch. 17 of pt.3 of div,
30 of the Pub Resources Code).

- (y) Marine invaswe Species Act, which imposes the Marine Invasive Species Fee (div. 36 of the
Pub. Resources Code). ' '

'(z) Natural Gas Surcharge (art. 10 of ch. 4. of pt. 1 of div. I of the Pub. Util. Code).
(aa) Water Right Fees (ch. 8 of pt. 2 of div. 2 of the Water Code).

(bb) Organizational Clearance Certificates for Welfare and Veterans’ Organization Exemptions
(Sections 214-214.17, 215.1, 254.6, and 271 of the Rev. & Tax. Code).

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and
15606, Government Code; Section 25215.74, Health and Safety Code; Sections 7051, 7202,
7203, 7261, 7262, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Section
22970.2, Business and Professions Code; Sections 15570.22 and 15570.24, Government Code;
Sections 25215.45, 105190 and 105310, Health and Safety Code; Sections 4629.5, 42464.2,
42882 and 71215, Public Resources Code; Section 893, Public Utilities Code; Sections 20, 20.5,
254.6, 7051, 7202, 7270, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103,
43501, 44003, 45851, 46601 50152 55301 and 60601 Revenue and Taxation Code; Section
1537, Water Code.



35002. Definitions.
The following definitions apply to this chapter:
(a) “Appeal” means:

(1) A petition, including a petition for redetermination and a petition for reconsideration of
successor liability;

(2) Administrative protest;

(3) Claim for refund;

(4) Application for administrative hearing;

(5) A request for relief of taxes, interest, or penalties; or

(6) Any other matter for which this chapter provides for review by the Appeals Bureau of the
California Department of Tax and Fee Administration, if warranted.

{(b) “Appeals Bureau” means the Appeals Bureau of the California Department of Tax and Fee
Administration’s Legal Division.

.(c) “Assigned section” means the division, bureau, section, branch, unit, or group within the
~California Department of Tax and Fee Administration which is assigned the initial duty and =~
responsibility of reviewing, or managing the review of, an appeal.

(d) “BTFD.” means the Business Tax and Fee Division of the California Department of Tax and
Fee Administration.

(e) “CDTFA” means the California Department of Tax and Fee Administration.
(f) “CDTFA staff” means an employee or employees of CDTFA.

(g) “Deputy Director” means the Deputy Director of BTFD, or any person to whom the Deputy
Director delegates his or her official duties.

(h) “File” or “filed” means a written submission provided to CDTFA.
(i) “Mail” means mailing by United States Postal Service and by other carriers and also means

electronic transmission such as by email, but email containing confidential taxpayer information
will be sent by CDTFA only with the taxpayer’s written consent.



(i) “Party” means a taxpayer or other person filing an appeal with CDTFA, and also means
BTFD or applicable bureau of CDTFA, and any other state agency with a role in administering
the subject tax program that notifies CDTFA it will actively participate in the appeal.

(k) “Person” has the same meaning as set forth in Revenue and Taxation Code section 19.

(1) “Regulation” means a section of titie 18 of the California Code of Regulations, except when
specified otherwise.

(m) “Representative” is any person who is at least 18 years of age that the taxpayer chooses to
represent the taxpayer before CDTFA.

(1) CDTFA will recognize as a taxpayer’s representative any person who is at least 18 years
of age for whom the taxpayer provides a written power of attorney to CDTFA authorizing
that person to act as the taxpayer’s representative.

(2) A person authorized by a taxpayer to act as the taxpayer’s representative will be
permitted to receive the taxpayer’s confidential information related fo the appeal and to
perform any act on the taxpayer’s behalf that the taxpayer could perform in connection with
the taxpayer’s appeal before CDTFA.

(3) A person authorized to act as a taxpayer’s representative will maintain that status, and the
right to receive the taxpayer’s confidential information and act on the taxpayer’s behalf, until
the taxpayer notifies CDTFA i in wrltmg that the person is no longer authorized to act as the
-_taxpayer S representatwe .

(n) “Tax” means any tax, fee, surcharge, or assessment administered by CDOTFA.

(o) “Taxpayer” means a person that pays or is assessed a tax administered by CDTFA, or any
other person who files an appeal with CDTFA. “Taxpayer” also means, where appropriate, a
taxpayer’s authorized representative.

(p) “Writing” or “written” means text, whether recorded on paper or electronically.

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and
15606, Government Code; Section 25215.74, Health and Safety Code; Sections 7051, 7202,
7203, 7261, 7262, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. References: Section 11,
Business and Professions Code; Sections 8, 15606, 15570, and 15671, Government Code;
Sections 8, 19, 20, 20.5, 254.6, 6456, 6538, 6538.5, 6562, 6592, 6593, 6593.5, 6596, 6901, 6902,
6906, 6981, 7202, 7203, 7209, 7223, 7261, 7262, 7269, 7657, 7657.1, 7657.5, 7658, 7658.1,
7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852, 8877, 8878, 8878.5, 8879, 8880,
9151, 9152, 9196, 30175, 30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 30243.5,
30262, 30282, 30283, 30283.5, 30284, 30285, 30361, 30362, 30365, 30421, 38433, 38435,
38443, 38452, 38453, 38454, 38454.5, 38455, 38601, 38602, 38605, 38631, 40093, 40102,
40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121, 41087, 41096, 41097, 41097.5,



41098, 41099, 41100, 41101, 41104, 41107, 43157, 43158, 43158.5, 43159, 43159.1, 43159.2,
43303, 43351, 43352, 43451, 43452, 43454, 43491, 45155, 45156, 45156.5, 45157, 45158,
45303, 45352, 45353, 45651, 45652, 45654, 45801, 46156, 46157, 46157.5, 46158, 46159,
46302, 46303, 46353, 46501, 46502, 46505, 46551, 50112.2, 50112.3, 50112.4, 50112.5,
50112.6, 50116, 50120.2, 50120.3, 50139, 50140, 50142, 50151, 55044, 55045, 55045.1, 55046,
55046.5, 55083, 55102, 55103, 55221, 55222, 55224, 55281, 60209, 60210, 60210.5, 60211,
60212, 60332, 60333, 60352, 60501, 60502, 60506, 60507, 60521, 60522 and 60581, Revenue
and Taxation Code, Sectlon 1537, Water Code.

35003. Burden of Proof.

(a) Except as otherwise specifically provided by law, the burden of proof is upon the taxpayer to
prove all issues of fact by a preponderance of evidence.

(b) Where an appeal involves the issue of fraud with intent to evade tax, the burden of proofis
upon BTED or, if applicable, other state agency to prove fraud with intent to evade tax by clear
and convincing evidence. :

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and
15606, Government Code; Section 25215.74, Health and Safety Code; Sections 7051, 7202,
7203, 7261, 7262, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Section
22970.2, Business and Professions Code; Sections 15570.22, 15570.24 and 15606, Government
Code; Sections 25215.45, 105190 and 105310, Health and Safety Code; Sections 4629.5,
42464.2, 42882 and 71215, Public Resources Code; Section 893, Public Utilities Code; Sections

254.,6, 7051, 7202, 7270, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103, 43501,
44003, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code Sectlon 1537,
Water Code

35004. Notice Reguirements.

.Any notice given under this chapter must be served personally or by mail in the manner
prescribed by statute for service of notice of a deficiency determination.

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and
15606, Government Code; Section 25215.74, Health and Safety Code; Section 893, Public
Utilities Code; Sections 7051, 7202, 7203, 7261, 7262, 8251, 9251, 30451, 34013, 38701, 40171,
41128, 42020, 42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation
Code. Reference: Section 22971.5, Business and Professions Code; Sections 254.6, 6486, 7202,
7203, 7261, 7262, 7671, 8781, 30206, 38416, 40076, 41075, 43201, 45201, 46202, 50113, 55061
~and 60311, Revenue and Taxation Code. '

Article 2A. Petitioning Notices of Determination



35005. Persons Who May File a Petition for Redetermination.

() A person who disagrees with any item included in a notice of determination issued to that
person may file a petition for redetermination requesting that CDTFA reconsider the notice of
determination. CDTFA will not, however, consider any item outside the scope of its review,
such as specified in regulations 35011 through 35014.

(b) Any person directly interested in a notice of determination issued by CDTFA may file a
petition for redetermination requesting that CDTF A reconsider the notice of determination, but
only if the notice of determination was issued under one of the following:

(1) Revenue and Taxation Code séction 6481 or 6511 (Sales and Usé Tax Law).

(2) Revenue and Taxation Code section 38411 or 38421 (Timber Yield Tax Law).

(3) Revenue and Taxation Code section 43201 (Hazardous Substances Tax Law).

(4) Revenue and Taxation Code section 45201 (Integrated Waste Management Fee Law).

(5) Revenue and Taxation Code section 46201 or 46251 (Oil Spill Response, Prevention, and
Administration Fees Law). '

* (6) Revenue and Taxatlon Code section 501 13 (Underground Storage Tank Maintenance Fee
Law) '

(D Revemje and Taxation Code section 55061 (Fee Collection Procedures Law).

(c) A person is directly interested in a notice of determination if Code of Civil Procedure section
387, subdivision {d), would permit the person to intervene in potential litigation regarding the
subject matter at issue. Such persons include predecessors, successors, receivers, trustees,
executors, administrators, assignees, and guarantors. A person directly interested does not
include a consumer who owes or has paid tax relmbursement to a retailer, or persons such as
ilenholders

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6561, 7710, 8851, 30175, 30261, 38441, 40091, 41033, 41085, 43301, 45301, 46351
50114, 55081 and 60350, Revenue and Taxation Code.

35006. Successor’s Petition for Consideration.

A successor served with a notice of sﬁccessor lability under Revenue and Taxation Code
sections 6814, 9024, 38564, 46454, or 60474 may file a petition for reconsideration of successor



liability in the manner provided in this article for petitioning any other liability imposed under
the Sales and Use Tax Law, Use Fuel Tax Law, Timber Yield Tax Law, Oil Spill Response,
Prevention, and Administration Fees Law, or Diesel Fuel Tax Law, respectively. The provisions
in this chapter applicable to a petition for redetermination are applicable to a successor’s petition
for reconsideration. '

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Sections 7051, 9251,
38701, 46601 and 60601, Revenue and Taxation Code. Reference: Sections 6814, 9024, 38564,
46454 and 60474, Revenue and Taxation Code.

35007. Limitation Period for Filing a Petition; Collection Activities.

(a) A petition for redetermination must be filed within 30 days from the date that the notice of
determination was mailed to the person against whom the notice was issued.

(b) Notwithstanding subdivision (a), a petition for redetermination of a determination issued
under Revenue and Taxation Code section 30173 (Cigarette and Tobacco Products Tax Law)
must be filed within 10 days from the date that the notice of determination was mailed.

(¢) Notwithstanding subdivision (a), a petition for redetermination of a determination issued
under Revenue and Taxation Code section 41033 (Emergency Telephone Users Surcharge Law)
must be filed within 60 days from the date that the notice of determination was mailed.

(d) A determination contained within a notice of determination becomes final if a petition for
redetcl_';nmatlon is not filed within the appllcab}e time perlod set forth in subd1v1smn (a) (b) or

(o).

(e) A petition for redetermination is premature and not valid if it is filed before a notice of
determination or notice of successor liability is issued. However, a premature petition for
redetermination may be treated as an administrative protest under regulation 35019.

(f) Except for a jeopardy determination, collection activities will not commence until a liability is
final. The filing of a timely petition for redetermination will prevent the liability in the notice of
determination being petitioned from becoming final, and will prevent the commencement of
collection activities with regard to amounts contained in the notice of determination being
petitioned, until the petition has been acted upon and the assessed liability becomes final.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6561, 7710, 8851, 30174, 30175, 30261, 38441, 40091, 41033, 41085, 43301, 45301,
46351, 50114, 55081 and 60350, Revenue and Taxation Code.

35008. Contents of a Petition for Redetermination.



(a) A petition for redetermination must:
(1) Be in writing.

(2) Identify the amounts the taxpayer wishes to contest (the taxpayer may contest all or a
portion of the amount shown on a notice), if known.

(3) State the specific grounds or reasons why the notice of determination should be
reconsidered.

(4) Be signed by the taxpayer or the taxpayer’s authorized representative.
b A petltzon for redetermination may include a request for an appeals conference.

(c) The filing of a completed form provided by CDTFA for use as a petition for
redetermination will satisfy the requirements of subdivision (a).

(d) A taxpayer may submit copies of any supporting written arguments or documentary
evidence along with its petition for redetermination. :

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,

42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6561.5, 7710 5, 8851.5,30261.5, 38442, 40092, 41033, 41086 43302 45302, 46352
501 15 55082 and 60351 Revenuc and Taxatlon Code.

35009 Amendments toa Petltmn for Redetermmatmn
A petition for redctenmnatlon may be amended to state additional grounds or reasons why the
notice of determination should be reconsidered at any time prior to the date on which CDTFA

issues its order or decision upon the petition for redetermination.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 252135.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,

42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sectlons 6561.5, 7710.5, 8851 5,30261.5, 38442, 40092, 41033, 41086, 43302, 45302 46352,
50115, 55082 and 60351, Revenue and Taxation Code

35010. Accrual of Interest.
The filing of a petition for redetermination does not stop the accrual of interest.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,



42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6482, 6513, 7674, 7661, 8777, 8803, 30174, 30202, 30223, 38412, 38423, 40072,
40083, 41033, 41071, 41082, 43201, 45201, 46201, 46253, 50113, 55061, 60302 and 60314,
Revenue and Taxation Code.

35011. Scope of a Petition for Redetermination Filed Under Hazardous Substances Tax
Law.

(a) Hazardous or Extremely Hazardous Waste.- A petition for redetermination filed under
Revenue and Taxation Code section 43301 will be acknowledged. However, no determination
will be made as to whether any substance is a hazardous or extremely hazardous waste. A
petition for redetermination based upon such grounds will be forwarded to the Director of the
California Department of Toxic Substances Control for determination in accordance with
Revenue and Taxation Code section 43301, and may not be considered until after the Director of
the California Department of Toxic Substances Control has made his or her determination. '

(b) Childhood Lead Poisoning Prevention Fee.

(1) A petition for redetermination of the Childhood Lead Poisoning Prevention Fee may be
founded upon any grounds, including:

(A) The taxpayer’s industry did not contribute in any manner to environmental lead
‘contamination; :

- (B) The taxpayer’s lead or lead containing product does not currently or did not
historically result in quantifiable persistent lead contamination; or - -

(C) The amount of the fee assessed does not reﬂect the taxpayer’s market share or is
incorrectly computed.

(2) CDTFA will not act on a petition founded upon grounds described in subdivision
(B)(1)(A), (B), or (C) until the California Department of Public Health has acted upon the
taxpayer’s application for exemption from or reassessment of the fee. Applications for
exemption must be submitted to the California Department of Public Health in the manner
provided in California Code of Regulations, title 17, section 33040. Applications for
reassessment must be submitted to the California Department of Public Health in the manner
provided in California Code of Regulations, title 17, section 33050.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 43501,
Revenue and Taxation Code. Reference: Section 105310, Health and Safety Code; Section
43301, Revenue and Taxation Code.

35012. Scope of a Petition for Redetermination Filed Under Covered Electronic Waste
Recycling Fee.



A petition for redetermination of the Covered Electronic Waste Recycling Fee will be
acknowledged. However, no determination will be made as to whether an item is oris not a
covered electronic device. A petition for redetermination based upon such grounds will be
forwarded to the California Department of Toxic Substances Control for determination in
accordance with Public Resources Code section 42464.6.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 55301,
Revenue and Taxation Code. Reference: Section 42464.6, Public Resources Code.

35013. Scope of a Petition for Redetermination File Under Water Rights Fee Law.

A determination by the State Water Resources Control Board regarding the amount of the water
rights fee or that a person or entity is required to pay such fee is subj ect to review under chapter
4 of part 1 of division 2 of the Water Code and is not subject to review by CDTFA as part of a
petltion for redetermmatzon

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 55301,
Revenue and Taxation Code. Reference: Section 1537, Water Code. _

35014. Scope of a Petition fur Redetermmatlon Filed Under the Lead-Aud Battery
Recyclmg Act :

A petltlon for redetermination of the California battery fee or manufacturer battery fee will be

“acknowledged. However, no determination will be made as to whether an item isorisnota
lead-acid battery. A petition for redetermination based on such grounds will be forwarded to the
California Department of Toxic Substances Control for determination in accordance with Health
and Safcty Code section 25215.45. :

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 55301,
Revenue and Taxation Code. Reference: Section 25215.45, Health and Safety Code.

35015. Filing a Petition for Redetermination.

(a) A petition for redetermination under the Sales and Use Tax Law and related documents may
be filed as set forth in this subdivision, or as otherwise expressly provided on CDTFA’s website

at www.cdtfa.ca.gov.

(1) By hand delivery to: Petitions Section, MIC 38, California Department of Tax and Fee
Administration, 450 N Street, Sacramento, CA 95814, .

(2) By mail addressed to: Petitions Section, MIC 38, California Department of Tax and Fee
Administration P.O. Box 942879, Sacramento, CA 94279-0038.
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(3) By email sent to: sutdpet@cdtfa.ca.gov.
(4) By facsimile to: (916) 324-0678.

(b) A petition for redetermination under the tax and fee laws listed in this subdivision and related
documents may be filed as set forth in this subdivision, or as otherwise expressly provided on
CDTFA’s website at www.cdtfa.ca.gov.

(1) Hazardous Substances Tax Law, Occupational Lead Poisoning Prevention Fee, Water
Rights Fee, Covered Electronic Waste Recycling Fee, Tire Recycling Fee, Integrated Waste
Management Fee Law, Marine Invasive Species Fee Collection Law, Cigarette and Tobacco
Products Tax Law, Cannabis Tax, Energy Resources Surcharge Law, Emergency Telephone
Users Surcharge Act, Natural Gas Surcharge, Motor Vehicle Fuel Tax Law, Use Fuel Tax
Law, Oil Spill Response, Prevention, and Administration Fees Law, Underground Storage
Tank Maintenance Fee Law, Diesel Fuel Tax Law, Lead-Acid Battery Recycling Act, and
. Childhood I.ead Poisoning Prevention Fee.

(A) By hand delivery to: Appeals and Data Analysis Branch, MIC 33, California
Department of Tax and Fee Administration, 450 N Street, Sacramento, CA 95814.

(B) By mail addressed to: Appeals and Data Analysis Branch, MIC 33, California
Department of Tax and Fee Administration, P.O. Box 942879, Sacramento, CA 94279-
0033. S ' o : :
{C) By email sent to: adab@cdtfa.ca.gov.
(D) By facsimile to: (916) 323-9497.
(2) Timber Yield Tax Law.

(A) By hand delivery to: Timber Tax Section, MIC 60, California Department of Tax and
Fee Administration, 450 N Street, Sacramento, CA 95814.

(B) By mail addressed to: Timber Tax Sectioﬁ, MIC 60, California Department of Tax
and Fee Administration, P.O. Box 942879, Sacramento, CA 94279-0060. '

(C) By email sent to: MeetingInfo@cdtfa.ca.gov.
(D) By facsimile sent to: (916) 285-0134.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,

- . Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,

- 42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6561, 7710, 8851, 301785, 30261, 38441, 40091, 41085, 43301, 45301, 46351, 50114, -
55081 and 60350, Revenue and Taxatior_x Code.
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35016. Acknowledgement of a Petition for Redetermination.

After receipt of a petition for redetermination, the assigned section will promptly mail the
taxpayer a letter acknowledging receipt of the petition for redetermination and containing the
contact information for the applicable staff within the assigned section.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6562 7711, 8852, 30175, 30262, 38443, 40003, 41087, 43303 45303, 46353, 501 16
55083 and 60352, Revenue and Taxation Code.

35017. Review of a Petition by the Assigned Section.

(a) The assigned section must review the petition, notice of determination, and all other relevant
information available to it in reaching findings on behalf of BTFD, subject to the oversight of the
Deputy Director. ' ' -

(b) The assigned section may refer the petition to the CDTFA office or section that issued the

notice being petitioned for further investigation and comment, but any findings resulting from

such referral are tentative and subject to review by the assigned section. The assigned section
~will promptly notify the taxpayer of such a referral, provide assistance needed to complete the
‘investigation, monitor the progress of the CDTFA office or other section to which the peutmn is
' 'referred and respond to the taxpayer s requests for updates re gardlng such progress -

(c) Where the assigned section, or the CDTFA office or other section to whom the petition is
referred, believes additional documentary evidence is needed as support for the petition for
redetermination, it will contact the petitioner and request such information. The failure to
provide such information upon request may result in the assigned section’s conclusion that the
petition for redetermination should be denied. ' ' o

(d) The assigned section must look for consistency, adequaey of procedures, proper application
of law, and consideration of any recent law or regulatory changes or precedential opinions from
the Office of Tax Appeals that may affect the audit or investigation findings, where appropriate.

() Upon completion of the review, the assigned section will mail the taxpayer a letter to advise
the taxpayer of its findings.

(f) Where the findings of the assigned section are that all matters put into dispute by the petition
should be resolved in the taxpayer’s favor, the assigned section will mail the taxpayer a letter
notifying the taxpayer of the assigned section’s findings and advising that, except as provided in
subdivision (j), the appeal will be resolved in accordance with those findings unless, within 30
days of the date of the letter, the taxpayer advises the assigned section that its findings do not
resolve all matters and that some matter remains in dispute.

12



(g) If, within 30 days of a letter issued pursuant to subdivision (f), the taxpayer responds advising
the assigned section that some matter remains in dispute, the assigned section will consider the
remaining dispute, If the assigned section’s findings are that the dispute should be resolved in
the taxpayer’s favor, the assigned section will mail a letter notifying the taxpayer of those '
findings and advising that, except as provided in subdivision (j), the appeal will be resolved in
accordance with those findings. Otherwise, the provisions of subdivision (h) are applicable.

(h) Where the findings of the assigned section are that some or all of the matters put into dispute
by the petition should not be resolved in the taxpayer’s favor and the taxpayer has not previously
requested an appeals conference, the assigned section will mail the taxpayer a letter notifying the
taxpayer of the assigned section’s findings and advising that, except as provided in subdivision
(j), the appeal will be resolved in accordance with those findings unless, within 30 days of the
date of that letter, the taxpayer makes a written request to the assigned section for an appeals
conference. If the taxpayer submits a written request within 30 days for an appeals conference,
the appeal will be forwarded to the Appeals Bureau for the scheduling of an appeals conference;
otherwise, unless an appeals conference is requested by another party as provided in subdivision
(), the appeal will be resolved in accordance with the asszgned section’s findings as stated in its
letter to the taxpayer.

(i) Where the findings of the assigned section are that some or all of the matters put into dispute
by the petition should not be resolved in the taxpayer’s favor and the taxpayer had previously
requested an appeals conference, the assigned section will mail a letter to the taxpayer either
advising the taxpayer that the appeal will be forwarded to the Appeals Bureau for the scheduling
of an appeals conference, or requesting the taxpayer to confirm its prior request for an appeals
ccnference

(D Reasons for asking for confirmation include that the taxpayer failed to respond to requests
for additional supporting information or documentatlon or that the asmgned section believes
that the taxpayer accepts its findings.

(2) If the assigned section asks the taxpayer to confirm its prior request, the assigned section
will state the reason it is asking for confirmation, and will also explain that, unless the
taxpayer confirms in writing to the assigned section within 30 days of the date of the letter
from the assigned section that the taxpayer still wants an appeals conference, the taxpayer’s
petition will be resolved in accordance with the ﬁndlngs of the assigned section as stated in
its letter.

(3) If the taxpayer confirms in writing within 30 days of the date of the letter from the
assigned section that the taxpayer still wants an appeals conference, the appeal will be
forwarded to the Appeals Bureau for the scheduling of an appeals conference; otherwise,
unless an appeals conference is requested by another party as provided in subdivision (j), the
appeal will be resolved in accordance with the assigned section’s findings as stated in its

. etter to the taxpayer. . ..
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(i) Where a state agency other than CDTFA is a party to the appeal and the findings of the
assigned section are in favor of the taxpayer and adverse to the state agency, in whole or in part,
the state agency may request an appeals conference. The state agency must submit its written
request for appeals conference to the assigned section within 30 days of any letter mailed
pursuant to this regulation notifying the taxpayer of the assigned section’s findings that the
taxpayer’s appeal should be granted, in whole or in part. Where a state agency makes such a
timely written request for an appeals conference, the assigned section will forward the appeal to
the Appeals Bureau for the scheduhng of an appeals conference. '

(k) If the assigned section determines that a cancellation, including an adjustment, in excess of
$50,000 (or $15,000 for Integrated Waste Management Fee) should be granted, the fact that
CDTFA will cancel or adjust such amount must be available as a public record for at least 10
days prior to its effective date. :

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6562, 6981, 7711, 8191, 8852, 9196, 30175, 30262, 30421, 38443, 38631, 40093, .
40121, 41087, 41107, 43303, 43491, 45303, 45801, 46353, 46551, 50116 50151, 55083 55281,
60352 and 60581 Revenue and Taxation Code. :

35018. Preparation and Mailing of the Summary Analysis,

- Before the assigned section forwards an appeal to the Appeals Bureau for the scheduling of an
appcals conference, it will first prepare a summary analysis which sets forth the taxpayer’s

~ contentions regarding the notice of determination, the position of BTFD, and the reasons the
assigned section believes that BTFD’s position should be sustained. The assigned section will
then mail a copy of the summary analysis to the taxpayer and forward the petition file to the
Appeals Bureau for the scheduling of an appeals conference in accordance with article 8 of this
chapter

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6562, 7711, 8852, 30175, 30262, 38443, 40093, 41087, 43303, 45303, 46353, 50116,
55083 and 60352, Revenue and Taxation Code.

Article 2B. Treatment of Premature or Untlmely Pentlon as an Administrative
Protest : : :
35019. Administrative Protest.

(a) If an appeal satisfying the requirements of regulation 35008 is filed before the applicable
notice of determination is issued or is filed after the due date of a timely petition for
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redetermination as provided by regulation 35007, the appeal does not qualify as a valid petition
for redetermination. However, such an appeal may be accepted as an administrative protest if
the Deputy Director determines, in his or her discretion, that there is a reasonable basis to believe
that there may be an error in the taxpayer’s notice. :

(b) If an appeal is accepted as an administrative protest, the administrative protest will be
reviewed in the same manner as a petition for redetermination, except that a request for an
appeals conference may be denied.

(c) Unpaid liabilities may be cancelled as a result of action on an administrative protest. An
amount can be refunded only pursuant to a valid and timely claim for refund filed in accordance
with article 3 of this chapter, and no amount paid by a taxpayer can be refunded as the result of
action on an administrative protest. An appeal will not be accepted as an administrative protest
as to amounts that have been paid, and where an appeal has been accepted as an administrative
protest, the protest is moot as to any amounts which are paid. Where the amounts put in dlspute
by an appeal accepted as an administrative protest are paid in full, the administrative protest will
be dismissed, but the same appeal may continue as a claim for refund provided that the taxpayer
files a timely claim for refund prior to CDTFA’s dismissal of the administrative protest. '

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6981, 8191, 9196, 30421, 38631, 40121, 41 107 43491, 45801 46551 50151 55281
and 60581 Revenuc and Taxation Code.

© 35020. Accrual of Interest.
The acceptance of an appeal as an administrative protest does not stop the accrual of interest.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6482, 6513, 7674, 7661, 8777, 8803, 30174, 30202, 30223, 38412, 38423, 40072,
40083, 41033, 41071, 41082, 43201, 45201, 46201, 46253, 50113, 55061, 60302 and 60314,
Revenue and Taxation Code. '

35021. No Stay of Collection Activities.
An appeal is accepted as an administrative protest only where the taxpayer failed to file a timely
petition for redetermination and the liability for which the administrative protest is accepted is

- final. The acceptance of the appeal as an administrative protest does not stay CDTFA’s efforts
to collect any such final hablhty that remains unpald . - . _
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Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6561, 7710, 8851, 30174, 30261, 38441, 40091, 41085, 43301, 45301, 46351, 50114,
55081 and 60350, Revenue and Taxation Code.

Article 2C. Contesting a Jeopardy Determination
35022. Notice of Jeopardy Determination.

(a) If the collection of any amount of tax or fee due to the state will be jeopardized by delay, a
notice of jeopardy determination may be issued that will render such amounts immediately due
and payable. '

(b) The notice of jeopardy determination will state the amount of tax or fee due that is covered
by the jeopardy determination and that such amounts are immediately due and payable. The
notice of jeopardy determination will also state the amount of security the taxpayer must deposit
with CDTFA as a condition to filing a petition for redetermination of the jeopardy determination.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections
6536, 6538, 7698, 7700, 8826, 8828, 30241, 30243, 38431, 38433, 43350, 43351, 45351, 45352,
46301, 46302, 50120.1, 50120.2, 55101, 55102, 60330 and 60332, Revenue and Taxation Code.

35023. Filing a Petition for Redetermination of a Jeopardy Determination.

The person against whom a jeopardy determination is made may file a petition for
redetermination of the jeopardy determination and related documents as specified in regulation
35015. |

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections
6538, 7700, 8828, 30243, 38433, 43351, 45352, 46302, 50120.2, 55102 and 60332, Revenue and
Taxation Code. ' '

35024. Contents of a Petition for Redetermination of Jeopardy Determination.

A petition for redetermination of a jeopardy determination must satisfy all the requirements for a
petition for redetermination as provided in article 2A of this chapter.
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Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections
6538, 7700 8828, 30243, 38433, 43351, 45352 46302, 50120.2, 55102 and 60332, Revenue and
Taxatlon Code.

35025. Limitation Period for a Petition for Redetermination of Jeopardy Determination.

Notwithstanding the provisions of article 2A of this chapter, a petition for redetermination of a
jeopardy determination must be filed within the earlier of 10 days from the date that the notice of
jeopardy determination was mailed or 10 days from the date that the notice of Jeopardy _
determmanon was personally served.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections
6538, 7700, 8828, 30243, 38433 43351, 45352 46302, 50120.2, 55102 and 60332, Revenue and
Taxation Code

35026. Sec_z_lrity Requirement for a Petition; Stay of Collection Activities.

(a) A petition for redetermination of a jeopardy determination will not be accepted unless the
taxpayer deposits the amount of security indicated in the notice of jeopardy determination within
. the 10-day period for filing the petition as provided in regulation 35025.

(b) Where the person against whom a notice of jeopardy determination is issued files a timely
petition of the determination along with the security indicated in the notice of jeopardy
determination, collection activities for the amounts assessed by the jeopardy determination will
be stayed pending resolution of the petition. ' : '

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections
6538, 7700, 8828, 30243, 38433, 43351, 45352, 46302, 50120.2, 55102 and 60332, Revenue and
Taxation Code.

35027. Review of a Petition for Redetermination of Jeopardy Determination.
(a) A petition for redetermination of a jeopardy determination may raise any objections the

taxpayer has to the notice of jeopardy determination, including objections to the appropriateness
- of issuing the notice of jeopardy determination.
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(b) The administrative review of a petition for redetermination of a jeopardy determination
follows the same procedures applicable to the review of other petitions for redetermination under
article 2A of this chapter.

(c) The scope of CDTFA’s review of a petition for redetermination of a jeopardy determination
issued under the Hazardous Substances Tax Law, Covered Electronic Waste Recycling Fee,
Water Rights Fee Law, or Lead-Acid Battery Recycling Act is hrmted as provided in regulations
35011, 35012, 35013, and 35014, respectlvely

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxatlon Code Reference Sections 6538,
7700, 8828, 30243, 38433 43351 45352 46302, 50120 2, 55102 and 60332 Rcvenue and '
Taxation Code

35028. Persons Who May File an Application for Administrative I-Ieﬁring; Manner of
Filing; and Consolidation with Petition.

(a) The person against whom a jeopardy determination is made may file an application for an
administrative hearing for one or more of the following purposes: '

(1) To establish that the jeopardy determination is excessive.
(2) To establish that the sale of the property that may be seized after iséuance of the jeopardy
determination, or any part thereof, should be delaycd pending the administrative hearing
~ because the sale would result in irreparable injury to the person. .
~ (3) To request the release of all or part of the property to the person.
(4) To request a stay of collection activities.

(5) To request administrative review of any other issue raised by the jeopardy determination.

(b) An application for an administrative hearing and related document may be filed as specified
in regulation 35015.

(c) The scope of CDTFA’s review of an application for administrative hearing for a jeopardy
determination issued under the Hazardous Substances Tax Law, Covered Electronic Waste
Recycling Fee, Water Rights Fee Law, or Lead-Acid Battery Recycling Act is limited as
provided in regulations 35011, 35012, 35013, and 35014, respectively.

(d) If an application is filed under this regulation and a petition is filed under regulation 35023,
- the application and petition will be consolidated into one administrative hearing.
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Note: Authority cited:, Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections

. 6538.5, 7700.5, 8828.5, 30243 5, 38435, 43352, 45353, 50120.3, 55103 and 60333, Revenue and
Taxation Code

35029. Limitation Period for Filing an Application for Administrative Hearing. .

(a) An application for administrative hearing must be filed within the earlier of 30 days from the
date that the notice of jeopardy determination was mailed or 30 days from the date that the notice
of jeopardy determination was personally served.

(b) An application for administrative hearing filed after the expiration of the time period
provided for in subdivision (a) should be accompanied by a statement demonstrating why the
person believes there was good cause for the person’s failure to file a timely application.

(c) If good cause existed for failing to ﬁle a timely application, an administrative heanng may
still be granted.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections
6538.5, 7700.5, 8828.5, 30243.5, 38435, 43352 45353, 46303, 50120.3, 55103 and 60333,
Rcvenue and Taxatlon Code.

35030. Cenfents of an Application for Administrative Hearing.

Every application for administrative hearing must;

(a) Be in writing;

(b) Identify the purpose for which the person has applied for an administrative hearing;

(c) State the specific factual or legal grounds upon which the application is founded; and

(d) Be signed by the person against whom the jeopardy determination was made or the person’s
authorized representative.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections

~ 6538.5, 7700.5, 8828.5, 30243.5, 38435, 43352, 45353, 46303, 50120.3, 55103 and 6{)333
Revenue and Taxation Code
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35031. Option to Post Security with an Application for Administrative Hearing.
(a) A person is not required to post security to obtain an administrative hearing.

(b) Property seized under a notice of jeopardy determination may not be sold without the consent
of the owner during the first 30 days after service of the notice of jeopardy determination, nor
while a timely application for administrative hearing is pending. The storing of the property
during the period the application is pending will be at the applicant’s expense.

(c) The filing of an application for an administrative hearing will not stay other collection
activities not identified in subdivision (b) unless the person deposits the amount of security
indicated in the notice of jeopardy determination within the 10-day period specified in regulation
35025. If the person deposits the amount of security indicated in the notice of jeopardy
determination after the 10- day period specified in regu}atlon 35025, BTFD will consider whether
a stay of collection actlvmes is warranted. : :

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: sections
6538.5, 7700.5, 8828.5, 30243.5, 38435, 43352, 45353, 46303 50120 3,55103 and 60333
Revenue and Taxatlon Code

35032, Review by the Assigned Section and Assignment of an Application for
_ _Admlmstratlve Hearmg to Appeals Bureau for Appeals Conference. -

{a) Upon receipt of an apphcatlon for administrative hearing, the asszgned section will promptly
mail the taxpayer a letter acknowledging receipt of the application and containing the contact
information for the applicable staff within the assigned section. The assigned section will review
the application in accordance with article 2A of this chapter, and may find that no relief is
watranted, or may find that one or more of the following types of relief should be granted: that
the sale of the property will irreparably damage the applicant and that the property will not be
sold that the property, or a portion thereof, be released to the applicant or to the person from
whom it was seized; or that the tax as determined is excessive and that the amount of the
determination be reduced accordingly. Unless the taxpayer is satisfied with the findings of the
assigned section, the assigned section will forward the application to the Appeals Bureau for the
scheduling of an administrative hearing in accordance with regulations 35017 and 35018.

(b) An administrative hearing will be scheduled and held as provided in article 8 of this chapter
for the scheduling and holding of an appeals conference. The Appeals Bureau may find that no
relief is warranted, or may find that one or more of the following types of relief should be
granted: that the sale of the property will irreparably damage the applicant and that the property

- will not be sold; that the property, or a portion thereof, be released to the applicant or to the
person from whom it was seized; or that the tax as determined is excessive and that the amount
of the determination be reduced accordingly.
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Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: sections
6538.5, 7700.5, 8828.5, 30243.5, 38435, 43352, 45353, 46303, 50120.3, 55103 and 60333,
Revenue and Taxation Code. '

Article 3. Claims for Refund
35033. Persons Who May File a Claim for Refund; Limitations on Certain Claims.
(a) Any taxpayer who believes that it has overpaid tax, or interest or penalty thereon, or believes
it has paid to CDTFA any other refundable amount, may file a claim for refund, subject to the

limitations and conditions set forth in this regulation.

(b) Motor Vehicle Fuel Tax Law. A claim for refund based upon any of the following grounds
must be filed with the Controller and is not governed by this chapter:

(1) The motor vehicle fuel was purchased and used for a purpose other than operating motor
vehicles on public highways in California.

(2) The motor vehicle fuel was expdrted for use outside of California.

(3) The motor vehicle fuel was sold to the armed forces of the United States for use in ships

or aircraft, or for use outside of California in a manner that would qualify for an exemption
under Revenue and Taxation Code seetion 7401,

(4) The motor vehicle fuel was purchased for and used in construction equipment, which is
exempt from vehicle registration under the Vehicle Code.

(5) The claimant is a supplier who sold motor vehicle fuel to a consulate office or consulate
employee under circumstances that would have entitled the supplier to an exemption under
Revenue and Taxation Code section 7401, subdivision (a)(4).

(6) The claimant is a supplier that:

(A) Removed motor vehicle fuel from a rack and paid tax on that removal, or purchased
tax-paid motor vehicle fuel outside the bulk transfer/terminal system; and

{B) Delivered the tax-paid motor vehicle fuel to another approved terminal from which

the supplier subsequently removed the tax-paid motor vehicle fuel at the terminal rack
and paid a second tax on the same amount of motor vehicle fuel.
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(7) The claimant is a supplier who purchased tax-paid motor vehicle fuel in the bulk
transfer/terminal system and subsequently removed the tax-paid motor vehicle fuel at the
terminal rack, and paid tax upon the same amount of motor vehicle fuel twice.

(8) The claimant provides public transportation services and used tax-paid motor vehicle fuel
to propel passenger carrying vehicles used for the transportation of persons for hire,
compensation, or profit.

(9) The claimant paid tax attributable to the distribution of motor vehicle fuel for use or used
in propelling a vessel operated by its owner on waters located on private property owned or
controlled by it. '

(c) Hazardous Substances Tax Law.

(1) A claim for refund under Revenue and Taxation Code section 43452 will be
acknowledged. However no determination will be made as to whether any substance is a
hazardous or extremely hazardous waste. A claim for refund based solely on such grounds
will be forwarded to the Director of Toxic Substances Control for determination in
accordance with Revenue and Taxation Code section 43452, and will not be considered by
CDTFA until after the Director of Toxic Substances Control has made his or her
determination.

(2) Childbood Lead Poisoning Prevention Fee.

(A) A claim for refund of the Childhood Lead Poisoning Prevention Fee may be founded
 upon any grounds, including such grounds as:

1. The taxpayer’s industry did not contribute in any manner to env1ronmental lead
contammatlon

2. The taxpayer’s lead or lead containing product does not currently or did not
historically result in quantifiable persistent lead contamination; or

3. The amount of the fee assessed does not reflect the taxpayer’s market share or is
incorrectly computed.

(B) A claim for refund based on any of the grounds set forth in subdivision (c)(2)(A) will
not be acted upon until after the California Department of Public Health has acted upon
the taxpayer’s application for exemption from the fee or reassessment of the fee. An
application for exemption must be submitted to the California Department of Public
Health in the manner provided in California Code of Regulations, title 17, section 33040.
An application for reassessment must be submitted to the California Department of
Public Health in the manner provided in California Code of Regulatfons tltle 17, section
. 33050.
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(d) Covered Electronic Waste Recycling Fee. All claims for refund of the Covered Electronic
Waste Recycling Fee will be acknowledged. However, no determination will be made as to
whether an item is or is not a covered electronic device. Claims for refund based upon such
grounds will be forwarded to the California Department of Toxic Substances Control for
determination in accordance with Public Resources Code section 42464.6. '

(e) Water Rights Fee Law. A claim for refund filed under the Fee Collection Procedures Law
that is based upon the assertion that the State Water Resources Control Board improperly or
erroneously determined that a person or entity was required to pay a water rights fee or the
amount of such fee will not be accepted. However, CDTFA will accept a claim for refund based
upon such grounds if the determination referred to in the claim for refund has already been set
aside by the State Water Resources Control Board or a court reviewing the determination. A
determination by the State Water Resources Control Board regarding the amount of the water
rights fee or that a person or entity is required to pay such fee is sub_]ect to review l.mder chapter
4 of part 1 of division 2 of the Water Code. - :

(f) Lead-Acid Battery Recycling Fee. A claim for refund of the Lead-Acid Battery Recycling
Fee will be acknowledged. However, no determination will be made as to whether an item is or
is not a lead-acid battery. A claim for refund based upon such grounds will be forwarded to the
California Department of Toxic Substances Control for determmatlon in accordance with Health
and Safety Code sectlon 25215.45. :

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6901, 6902, 8101, 8101.1, 8101.6, 8101.7, 8102, 8126, 8128, 9151, 9152, 30176,

- 30176.1, 30176.2, 30177, 30361, 30362, 38601, 38602, 40111, 40112, 41100, 41101, 43451,
43452, 45651, 45652, 46501, 46502, 50139, 50140, 55221, 55222, 60501 60502, 60507, 6{)521
and 60522, Revenue and Taxation Code Sectlon 1537 Water Code

35_034. Limitation Period for a Claim for Refund.

(a) A refund requested in a claim for refund cannot be approved unless the claim for refund is
filed within the time periods provided in this regulation.

(b) Except as stated in this regulation, a claim for refund is timely if it is filed prior to the
expiration of the last of the following time periods:

(1) Three years from the last day of the calendar month following the close of the repdrting
period for which the claimed overpayment was made;

(2) Six months from the date the determination became final, if the claimed overpayment was
- made under the notice of determination; or . '

(3) Six months from the date of the claimed overpayment.
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(c) Cigarette and Tobacco Products Tax Law.

(1) Starmps and Meter Register Settings. Instead of the period stated in subdivision (b)(1), a
claim for refund of an overpayment made with regard to a purchase of stamps or meter
register settings is timely if filed within three years from the due date for payment of the
purchase for which the claimed overpayment was made.

(2) Other Claims for Refund. Instead of the period stated in subdivision (b)(1), a claim for
refund filed under the Cigarette and Tobacco Products Tax Law other than a claim for refund
of an overpayment made with regard to a purchase of stamps or meter register settings is
timely if filed within three years from the 25th day after the close of the monthly period for
which the claimed overpayment was made.

(3) Exported Tobacco Products. The periods stated in subdivisions (b) and (c)(1) and (2) do

not apply to a claim for refund based upon the grounds that the tobacco products with respect

to which the tax was paid were exported; a claim for refund based on such grounds is timely

only if filed within three months after the close of the calendar month in which the export of
the tobacco products is claimed to have occurred.

(d) Emergency Telephone Users Surcharge Law. Instead of the period stated in subdivision
(b}1), a claim for refund of an overpayment made under the Emergency Telephone Users
Surcharge Law is timely if filed within three years after the last day of the second month '
followmg the close of the month for which the claimed overpayment was made. '

(e) Hazardous Substances Tax Law, Fee Collecti(m Proccdures Law, Integrated Waste
Response, Prevention, and Administration Fees Law. Instead of the penod stated in subdivision
(b)(1), a claim for refund of an overpayment made under the Hazardous Substances Tax Law,
Fee Collection Procedures Law, Integrated Waste Management Fee Law, Underground Storage
Tank Maintenance Fee Law, and Oil Spill Response, Prevention, and Administration Fees Law is
timely if filed within three years after the due date of the payment for the period for which the
overpayment was made. '

(f) Diesel Fuel Tax Law. Instead of the period stated in subdivision (b)(1), a claim for refund
filed under Revenue and Taxation Code section 60501 (diesel fuel lost, sold, or removed) or
60502 (ultimate vendor claims) is timely if filed within three years from the date of the purchase
of the diesel fuel to which the claim relates, or, if the tax was not invoiced at the time of the
purchase of the diesel fuel, six months afier the receipt of an invoice for the tax, whichever
period expires later.

(g) Waivers. In addition to the periods stated above, except for a claim under the Emergency
Telephone Users Surcharge Law or a claim described in subdivision (h), a claim for refund is
-also timely if filed for a reporting period covered by a waiver executed by the taxpayer and
accepted by BTFD which extends the time for issuance by BTFD of a notice of determination to
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the taxpayer, provided the claim for refund is filed before the expiration of the period agreed
upon in the waiver.

(h) Financially Disabled Individuals.

(1) The periods described in subdivisions (b), (c)(2), (d), and (e) are sus;)ended during any
period of an individual’s life that the individual is financially disabled.

{(2) An individual is financially disabled if:

(A) The individual is unable to manage his or her financial affairs by reason of a
medically determinable physical or mental impairment of the individual that can be
expected to result in death or that has lasted or can be expected to last for a continuous
period of not less than 12 months; and '

(B) Proof of the individual’s impairment is provided.

(3) An individual is not financially disabled during any period that the individual’s spouse or
any other person is authorized to act on behalf of the individual in financial matters.

(4) This subdivision does not apply to a claim for refund of an overpayment made with
respect to purchases of stamps or meter reglster settings filed under the Cigarette and
Tobacco Products Tax Law.

(i) Levies and Liens. A claim for refund for an overpayment of tax collected by means of levy,
through the use of liens, or by other enforcement procedures is timely if filed within three years

‘of the overpayment, provided the tax was collected pursuant to one of the following laws: Sales =~

and Use Tax Law, Use Fuel Tax Law, Energy Resources Surcharge Law, Emergency Telephone
Users Surcharge Law, Hazardous Substances Tax Law, Integrated Waste Management Fee Law,
Oil Spill Response, Prevention, and Administration Fees Law, Underground Storage Tank
Maintenance Fee Law, Fee Collection Procedures Law, and Diesel Fuel Tax Law.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6902, 6902.3, 6902.4, 8128, 8128.1, 9152, 9152.1, 9152.2, 30178, 30178.1, 30178.3,
30362, 30362.1, 38602, 38602.5, 40112, 40112.1,40112.2, 41101, 41101.1, 41101.2, 43452,
43452.1, 43452.2, 45652, 45652.1, 45652.2, 46502, 46502.1, 46502.2, 50140, 50140.1, 50140.2,
55222, 55222.1, 55222.2, 60507, 60522, 60522.1 and 60522.2, Revenue and Taxation Code.

35035. Failure to File a Timely Claim for Refund.

A person’s failure to file a claim for refund within the applicable time period, as provided in
regulation 35034, is a waiver of any demand against the State on account of the overpayment.
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Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6905, 8128, 9152, 30178, 30178.1, 30364, 38604, 40114, 41103, 43453, 45653, 46504,
50141, 55223, 60507 and 60522, Revenue and Taxation Code. '

-35036. General Contents of a Claim for Refund.

(a) All Claims. A claim for refund must be in writing, must be signed by the claimant or the
clalmant s authorized representative, and must include:

(1) The specific grounds or reasons upon which the claim 1s founded;

(2) The reporting period for which the claimed overpayment was made;

(3) The amount of the refund being claimed, if known; and |

{(4) Information neéessary to contact the claimant or claimant’s authorized representative.
(b) Supporting Documentation. A claim for refund should be accompanied by whatever
supporting written arguments and documentary evidence is necessary to verify and approve the

claim, Failure to include such information along with a claim may delay its processing.

(c) Forms. The filing of a completed form provided by CDTFA foruse as a clalm for refund will
_satlsfy the reqmrements of this regtﬂatlon, other than subdivision (c)

{d) Returns and Payments. In no event may the claimant deduct amounts included in a claim for
refund from the amount required to be reported and paid for any reporting period.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6904, 8129, 9153, 30176, 30176.1, 30176.2, 30177, 30363, 38603, 40113, 41102,
43452, 45652, 46503, 50140, 55222, 60501, 60502, 60505 5 and 60523 Revenue and Taxatmn
Code.

35037, Contents of a Claim for Refund Under Diesel Fuel Tax Law.

Notwithstanding regulation 35036, a claim for refund of a payment made with respect to the
Diesel Fuel Tax Law must be prepared and filed in the following manner:

. {a) Diesel Fuel that is lost, sold, or removed. . .
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(1) A claim for refund must satisfy the requirements of subdivision (a)(2) if it is based upon
the grounds that:

(A) Tax was imposed on the diesel fuel to which the claim relates; and

(B) The claimant bought or produced the diesel fuel to which the claim relates and the
same diesel fuel was:

1. Used for purposes other than operating motor vehicles upon the public highways of
California;

2. Exported for use outside of California;

3. Used in construction equipment that is exempt from registration under the Vehicle
Code;

4. Used in the operation of a motor vehicle on any highway that is under the
jurisdiction of the United States Department of Agriculture;

5. Used in any motor vehicle owned by any county, city and county, city, district, or
other political subdivision or public agency;

6. Sold by a supplier to any consulate office or consulate employee;
7. Lost in the ordinary couf_se of handling, transportation, or storage;
8. Sold to the United States, its agencies, 'br mstrumentalities;‘
9. Sold to a train operator for use in a diesel-powered train or other off-highway use;
10. Removed from an approved terminal at the terminal rack, but only to the extent
that the supplier can show that the tax on the same amount of diesel fuel has been
paid more than one time by the same supplier; or
11. Removed from an approved terminal at the terminal rack as part of dyed blended
biodiesel fuel, where tax is not imposed on that removal and tax had been previously
imposed on the biodiesel fuel portion of the dyed blended biodiesel fuel, but only to
the extent a supplier can show that the tax on that biodiesel fuel has been paid by the
same supplier.
(2) A claim for refund based upon the grounds described in subdivision (a)(1) must:
(A) Be prepared and filed on a form prescribed by CDTFA;

(B) Be accompanied by the originél invoice showing the purchase, ot, if no original
invoice was created, an electronic invoice and the original bill of lading or fuel manifest;
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(C) Include the name, address, telephone number, and permit number of the person that
sold the diesel fuel to the claimant and the date of the purchase;

(D) Include a statement by the claimant indicating that the diesel fuel covered by the
claim did not contain visible evidence of dye;

(E) Include a statement by the person who sold the diesel fuel to the claimant indicating
that the diesel fuel did not contain visible evidence of dye;

(F) Identify the total amount of diesel fuel covered by the claim;
(G) Describe the use made of the diesel fuel; and

(H) Be accompanied by proof that the diesel fuel was exported, if the claim is based upon
the grounds that the diesel fuel was exported.

(3) A claim for refund based upon the grounds provided for in subdivision (a)(1) must be
filed on a calendar year basis, except that a claim for refund of more than $750 may be filed
for a quarter of a calendar year. '

(b) Ultimate Vendors of Diesel Fuel. A claim for refund based upon the grounds that the
claimant was an ultimate vendor that sold tax-paid diese! fuel to an ultimate purchaser for use on
a farm for farming purposes or for use in an exempt bus operation may not be filed for an
amount of tax less than $200 or for a period shorter than one week and must: '

~ (1) Be prepared and filed on a form prescribed by CDTFA;
(2) Contain the claimant’s permit number;

(3) Include the name, address, telephone number, and permit number of the person that sold
the diesel fuel to the claimant and the date of the purchase;

(4) Include the name, address, telephone number, and federal taxpayer identification number
of each farmer or the permit number of each exempt bus operator that bought the diesel fuel
from the claimant and the number of gallons of diesel fuel the claimant sold to each;

(5) Include the claimant’s statement that the diesel fuel covered by the claim did not contain
evidence of visible dye; :

(6) Identify the total amount of diesel fuel covered by the claim;
| (7) Include the claimant’s statement that it has an unexpired exemption certificate described

. in Revenue and Taxation Code section 60503 and has no reason to believe the certificate is.
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(8) Include the claimant’s statement that the amounts claimed have not been previously
refunded to the claimant.

(c) Other Claims. A claim for refund under the Diesel Fuel Tax Law not described in
subdivision (a) or (b) may be filed in the manner provided for in regulation 35036.

Note: Authority cited: Sections 15570 40 and 15606, Government Code; Section 60601,
Revenue and Taxation Code. Refcrence Sectlons 60501 60502, 60505.5 and 60523 Revenue
and Taxation Code.

35038. Additional Requirements for a Claim for Refund Filed Under the Cigarette and
Tobacco Products Tax Law.

In addition to the requirements of regulation 35036, a claim for refund of amounts paid with
regard to purchases of stamps or meter register settings must satisfy the requirements of and be
prepared and filed on any form required by regulations 4061 through 4065.

Note- Authority cited: Sections 15570.40 and 15606, Government Code; Section 30451,
Revenue and Taxation Code. Reference: Sectlons 30176, 30176.1, 30176. 2 30177 and 30363,
Revenue and Taxation Code. '

35039. Filing a Claim for Refund.

A claim for refund and related documents filed under any tax law administered by CDTFA other
~ than the Sales and Use Tax Law may be filed as specified in subdivision (c) of regulation 35015
for the filing of a petition for redetermination. A claim for refund and related documents under

the Sales and Use Tax Law may be filed as set forth in this regulation, or as otherwise expressly
provided on CDTFA’s website at www.cdtfa.ca.gov.

(a) Hand delivery: Audit Determination and Refund Section, MIC 39, California Department of
Tax and Fee Administration, 450 N Street, Sacramento, CA 95814. :

(b) Mailing address: Audit Determination and Refund Section, MIC 39, California Department
of Tax and Fee Administration P.O. Box 942879 Sacramento, CA 94279-0039. '

(c) Email address: ADRS@cdtfa.ca.gov.
(d) Facsimile number: (916) 445-2202.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,

-42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:

Sections 6902, 8128, 9152, 30178, 30178.1, 30362, 38602, 40112, 41101, 43452, 45652, 46502,
50140, 55222, 60501, 60502, 60507 and 60522, Revenue and Taxation Code.
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35040. Assignment and Acknowledgment of a Claim for Refund.

After receipt of a claim for refund, the assigned section will promptly mail the claimant a letter
acknowledging receipt of the claim for refund and the contact 1nformatzon for the applicable staff
within the assigned section.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6901, 6902, 8126, 8128, 9151, 9152, 30176, 30176.1, 30176.2, 30177, 30178, 30178.1,
30361, 30362, 38601, 38602, 40111, 40112, 41100, 41101, 43451, 43452, 45651, 45652, 46501,
- 46502, 50139, 50140, 55221, 55222 60501 60502, 60507, 60521 and 60522 Revenue and
Taxation Code

35041. Request for Additional Documentary Evidence.

Where the assigned section believes additional documentary evidence is needed for it to be able
to verify and apptove a claim, it will contact the claimant and request such information. The
failure to provide such information upon request may result in the as&gned section’s conclusion
that the claim should be denied.

‘Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,

42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:

Sections 6901, 6902, 6906, 8126, 8128, 9151, 9152, 30176, 30176.1, 30176.2, 30177, 30178,
30178.1, 30361, 30362, 30365, 38601, 38602, 38605, 40111, 40112, 40115, 41100, 41101,
41104, 43451, 43452, 43454, 45651, 45652, 45654, 46501, 46502, 46505, 50139, 50140, 50142,
55221, 55222, 55224, 60501, 60502, 60506 60507, 60521 and 60522, Revenue and Taxatmn
Code.

35042. Action on a Claim for Refund.
(a) The assigned section must review the claim for refund and all other relevant information
available to it in reaching findings on behalf of BTFD, subject to the oversight of the Deputy

Director.

(b) If the assigned section finds that a claim should be granted in its entirety, subject to
subdivision (d), it will:

(1) Mail the taxpayer a notice of refund showing the amount to be r::funded; and =
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(2) Have a refund warrant prepared and sent to the taxpayer after determining if such
amounts should be credited or offset against other liabilities as provided in regulation 35044.

(c) If the assigned section finds that a claim for refund should be denied, in whole or in part, it
will mail the taxpayer a letter containing its findings and an explanation of those findings. The
letter will also advise that the taxpayer’s claim for refund will be resolved in accordance with the
assigned section’s findings unless, within 30 days of the date of the letter, the taxpayer submits
to the assigned section a written request for an appeals conference

(1) If the taxpayer submits a written request for an appeals conference within 30 days of the
date of the letter and the request is not denied under regulation 35043, the assigned section
will prepare a summary analysis which sets forth the taxpayer’s contentions and the reasons
BTFD has found that the claim for refund should be denied, in whole or in part. The
assigned section will then mail a copy of the summary analysis to the taxpayer and will
forward the appeal to the Appeals Bureau for the scheduhng of an appeals conference in
accordance Wlth article 8 of this chapter.

(2) If the taxpayer does not submit a written request for an appeals conference within 30 days
of the date of the letter or if such a request is submitted but denied under regulation 35043,
the assigned section will mail the taxpayer a notice of denial of claim for refund denying the
claim in whole or in part, as applicable. Where the findings of the asszgned section are to
grant the claim in part, subject to subdivision (d), it wilk:

(A) Mail the taxpayer a notice-of refund showing the amount to be refunded; and

(B) Have a refund warrant prepared and sent to the taxpayer after determuung 1f such
- amounts should be credlted or offset agamst other liabilities as prov1ded in
regulatlon 35044

(d) If the assigned section finds that a refund in excess of $50,000 should be granted, the
proposed finding must be available as a public record, if required by law, for at least 10 days
prior to its effective date. :

(e) Failure of the taxpayer to commence a court action within 90 days after the mailing of the
notice of CDTFA’s action on a claim for refund as provided in the tax law under which the claim
was filed constitutes a waiver of any demand agamst the state on account of alleged
overpayments

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6901, 6902, 6906, 6933, 8126, 8128, 8148, 9151, 9152, 9173, 30176, 30176.1, 30176.2,
30177, 30178, 30178.1, 30361, 30362, 30365, 30403, 38601, 38602, 38605, 38613, 40111,
40112, 40115, 40127, 41100, 41101, 41104, 41110, 43451, 43452, 43454, 43473, 45651, 45652,
45654, 45703, 46501, 46502, 46505, 46523, 50139, 50140, 50142, 50145, 55221, 55222, 55224,
55243, 60501, 60502, 60507, 60521, 60522 and 60543, Revenue and Taxation Code.
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35043. Discretion to Grant or Deny an Appeals Conference on a Claim for Refund.

A request for an appeals conference conducted under article 8 of this chapter may be denied on a
claim for refund. Requests will be liberally granted, except that a taxpayer’s request for an
appeals conference will generally be denied where the taxpayer had already been provided with
an appeals conference on the same issue, and has not submitted any additional arguments or
evidence.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6901, 6902, 6906, 8126, 8128, 9151, 9152, 30176, 30176.1, 30176.2, 30177, 30178,
30178.1, 30361, 30362, 30365, 38601, 38602, 38605, 40111, 40112, 40115, 41100, 41101,
41104, 43451, 43452, 43454, 45651, 45652, 45654, 46501, 46502, 46505, 50139, 50140, 50142,
55221, 55222, 55224, 60501, 60502, 60507, 60521 and 60522, Revenue and Taxation Code.

35044. Credits and Offsets May Reduce a Refund.

{a) The amount shown as a refund on a notice of refund is the amount due to the claimant.
However, that amount will not be paid directly to the claimant if it is subject to being credited or
offset against other amounts owed by the claimant, which are then due and payable to CDTFA or
to any other state agency with whom CDTFA has a memorandum of understanding for such

purpose.

(b) Any portion of a claimant’s refund remaining after the refund has been credited or offset
against other amounts that are then due and payable from the claimant will be refunded and paid
to the claimant.

(c) Diesel Fuel Tax Law. Credits claimed on a return in lieu of claiming a refund under Revenue
and Taxation Code sections 60501 and 60502 are not subject to subdivision (a).

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6483, 6512, 6901, 8126, 8778, 8802, 9151, 30176, 30176.1,30176.2, 30177, 30203,
30222, 30361, 38413, 38422, 38601, 40073, 40082, 40111, 41072, 41081, 41100, 43201, 43451,
45201, 45651, 46201, 46252, 46501, 50113, 50139, 55061, 55221, 60508, 60508.3 and 60521,
Revenue and Taxation Code.

35045. Combined Claim for Refund on Behalf of Class of Taxpayers.
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(a) Where a person files a claim for refund of sales or use tax, including State-administered local
sales, transactions, and use taxes, as a representative of a class of claimants, the representative
must establish:

(1) It is more beneficial to the class and to the State to proceed as a combined claim for
refund rather than individually.

(2) The existence and the composition of the class, including:
(A) A description of the members sufficient to identify the persons making up the class.
(B) The number of persons in the class.

(C) The manner in which and the time when the class members will be notified of the
pendency of the combined claim.

(3) The issues of law and fact that are or are not conunon to all class members, and the
approximate number of class members affected by each issue that is not common to all.

(4) The representative’s written authority to act as representative for each class member,
which authority must authorize CDTFA to release to the representative any confidential
information in CDTFA’s files that may be required in connection with the claim. This
statement may include a separate claim for refund by the class member or may state that the
class member joins in the combined claim.

(5) The representative is a member of the class and when and how the representative became
a member, In addition, any unique legal or factual issues pertaining to the representative’s
claim and any differences between the representative’s status as a class member and that of
any other class member must be described.

(6) The representative can fairly and adequately protect the interests of each member of the
class and the representative’s interests are not antagonistic to members of the class.

(7) When requested by CDTFA staff, that each member of the class has been notified of the
pendency of the claim and each member has had a reasonable opportunity to join in or be
excluded from the combined claim.

(b) Action to be taken by assigned section.

(1) If the assigned section finds that the claim is a proper combined claim it will, to the extent
possible, act upon the claim in the same manner that it would act on any other claim. If the
assigned section finds that the claim is not a proper combined claim, it will act only on
claims by individual members and notify the representative that the claim is not valid as to
others. In determining the amount of any refund due to any member of the class, the refund
is limited to the amount of tax overpayment by that member under the tax law under which
the claim was filed.
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(2) Before a refund will be made to any member of the class, the amount of the tax
overpayment by the member must be established and the representative or member must
furnish or make available to CDTFA staff all contracts, documents, or records (or copies
thereof) necessary to verify the overpayment and the amount thereof. If such contracts,
documents, or records are not presented to or made available to CDTFA staff, the
representative or member will be deemed to have failed to exhaust the administrative
remedies.

{c) Effect of action on combined claims.

(1) Failure to commence a court action within 90 days after the mailing of the notice of
CDTFA’s action on a refund claim as provided in the tax law under which the claim was
filed constitutes a waiver of any demand against the state on account of alleged
overpayments. This waiver, however, does not apply to persons who have not previously
been notified of the claim, or who have notified CDTFA that they desire to be excluded from
the combined claim. Nor does the waiver apply to persons involved in a claim to the extent it
has been declared invalid as distinguished from persons as to whom a claim has been denied.

(2) A judgment in any court action filed with respect to the denial of any claim is res judicata
as to the claimant’s tax liability or overpayments for the period involved.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Sections 7051, 7202,
7203, 7261 and 7262, Revenue and Taxation Code. Reference: Sections 6904, and 6933
Revenue and Taxation Code.

Article 4A. Successor’s Request for Relief of Penalty Under the Sales and Use Tax
Law

35046. Successor’s Request for Relief of Penalty.

A successor requesting relief from penalties as provided in regulation 1702, subdivision (d)(2),
may include its request for relief in its petition for reconsideration or amend its previously filed
petition to include such request. If the successor has not filed a petition for reconsideration and
does not intend to do so, the successor may file a request for relief from penalties without filing a
petition for reconsideration. Whether filed as part of a petition for reconsideration or filed by
itself, a successor’s request for relief from penalties must include a written statement signed
under penalty of perjury stating the facts upon which the claim for relief is based. Such request
for relief must be filed in accordance with the procedures in article 2A of this chapter for filing a
petition for redetermination under the Sales and Use Tax Law.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 7051, Revenue
and Taxation Code. Reference: Section 6814, Revenue and Taxation Code.
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Article 4B. Other Requests for Relief of Penalties and Interest
35047. Procedures for Review of a Request for Relief.

(a) In general, a person filing a request for relief described in this article does not have a right to
an appeals conference on such request. A request for an appeals conference on a request for
relief may be granted or denied.

(b) If a request for relief described in this article is included in a timely filed petition for
redetermination, petition for reconsideration, or claim for refund, the procedures applicable to
assignment and review of such petition or claim apply to the assignment and review of the
request for relief. Whether filed as part of a petition for redetermination, petition for
reconsideration, or claim for refund or filed by itself, a request for relief must satisfy the
requirements of this article applicable to such request.

(c) Any request for relief filed under this article may be associated with any pending petition for
redetermination, petition for reconsideration, or claim for refund filed by the same person and
covering the same periods as the request for relief, and if so, the procedures applicable to the
assignment and review of such petition or claim apply to the assignment and review of the
request for relief.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6074, 6592, 6593, 6593.5, 6596, 7657, 7657.1, 7658, 7658.1, 7726, 7727, 8877, 8878,
- 8878.5, 8879, 30282, 30283, 30283.5, 30284, 38452, 38453, 38454, 38453, 40102, 40103,
'40103.5, 40104, 41096, 41097, 41097.5, 41098, 43157, 43158, 43158.5, 43159, 45155, 45156,
45156.5, 45157, 46156, 46157, 46157.5, 46158, 50112.2, 50112.3, 50112.4, 50112.53, 55044,
55045, 55046, 55046.5, 60209, 60210, 60211 and 60212, Revenue and Taxation Code.

35048. Authority to Grant Relief of Penalty for Reasonable Cause and Contents of a
Request for Such Relief.

(2) Authority to Grant Relief. If a taxpayer’s failure to make a timely return, report, payment, or
prepayment, ot failure to comply with a written notice issued under Revenue and Taxation Code
section 6074, subdivision (a) is due to reasonable cause and circumstances beyond the person’s
control, and occurred notwithstanding the exercise of ordinary care and the absence of willful
neglect, the taxpayer may be relieved of the penalties imposed under:

(1) Sales and Use Tax Law: Revenue and Taxation Code sections 6074, 6476, 6477, 6479.3,
6480.4, 6480.8, 6511, 6565, 6591, 7051.2, 7073, and 7074,

(2) Motor Vehicle Fuel Tax Law: Revenue and Taxation Code sections 7655, 7659.5, 7659.6,
7659.9, 7660, 7705, 7713, 7726, and 7727.
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(3) Use Fuel Tax Law: Revenue and Taxation Code sections 8760, 8801, 8854, and 8876.

{(4) Cigarette and Tobacco Products Tax Law: Revenue and Taxation Code sections 30171,
30190, 30221, 30264, and 30281.

(5) Timber Yield Tax Law: Revenue and Taxation Code sections 38421 and 38451.

(6) Energy Resources Surcharge Law: Reveﬁue and Taxation Code sections 40067, 40081,
40096, and 40101.

(7) Emergency Telephone Users Surcharge Law: Revenue and Taxation Code sections
41060, 41080, 41090, and 41095. :

(8) Hazardous Substances Tax Law: Revenue and Taxation Code sections 43155, 43170, and
43306.

(9) Integrated Waste Management Fee Law: Revenue and Taxation Code sections 45153,
45160, and 45306.

(10) Oil Spill Response, Prevention, and Administration Fees Law: Revenue and Taxation
Code sections 46154, 46154.1, 46160, 46251, and 46356.

(11) Underground Storage Tank Maintenance Fee Law: Revenue and Taxation Code sections
50112, 50112.7, and 50119.

B (12) Fee Collection Procedures Law: Revenue and Taxation Code sections 34013, 55042,
55050, and 55086, Ve ROVUTLL dhf tanaliDi Lore steuiis 2 _

(13) Diesel Fuel Tax Law: Revenue and Taxation Code se(_:tions 60207, 60250, 60301,
60338, 60355, 60361, and 60361.5.

(b) Contents of Request.

(1) A request for relief of penalty based upon reasonable cause and circumstances beyond the
taxpayer’s control must be in writing, identify the penalty from which relief is sought, state
the specific facts upon which the request is based, and be signed by the taxpayer requesting
relief under penalty of perjury.

(2) A request for relief of penalty based upon reasonable cause and circumstances beyond the
taxpayer’s control may also be filed online through CDTFA’s website at www.cdtfa.ca.gov.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6074, 6592, 7657, 7726, 7727, 8877, 30282, 38452, 40102, 41096, 43157, 451535,
46156, 50112.2, 55044, 60209, 60361 and 60361.5, Revenue and Taxation Code.
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'35049. Authority to Grant Relief of Interest Due to Unreasonable Error or Delay and
Contents of a Request for Such Relief. :

(a) A taxpayer may be relieved of interest imposed under the Sales and Use Tax Law, Motor
Vehicle Fuel Tax Law, Use Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Timber
Yield Tax Law, Energy Resources Surcharge Law, Emergency Telephone Users Surcharge Law,
Hazardous Substances Tax Law, Integrated Waste Management Fee Law, Oil Spill Response,
Prevention, and Administration Fees Law, Underground Storage Tank Maintenance Fee Law,
Fee Collection Procedures Law, and Diesel Fuel Tax Law, if the taxpayer was charged interest
due to an unreasonable error or delay:

(1) By CDTFA staff acting in his or her official capacity; and

(2) No significant aspect of the error or delay is attributable to an act or failure to act by the
{axpayer.

(b) A taxpayer may be relieved of interest imposed under the Sales and Use Tax Law where the
taxpayer’s failure to pay the correct amount of use tax with respect to a vehicle or vessel
registered with the Department of Motor Vehicles was the direct result of an error by an
empioyee of the Department of Motor Vehicles in calculatmg the use tax due.

(c) A request for relief of interest must:
(1) Bein writing;

(2) Specifically identify the error or delay that caused the taxpayer requesting relief to be
charged interest;

(3) Specifically identify the period for which interest relief is sought; and
(4) Be signed by the taxpayer requesting relief under penalty of perjury.

(d) A request for relief of interest may also be filed online through CDTFA’s website at
www.cdtfa.ca.gov.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6593.5, 7658.1, 8878.5, 30283.5, 38455, 40103.5, 41097.5, 43158.5, 45156.5, 46157.5,
50112.4, 55046 and 60212, Revenue and Taxation Code.

35050. Authority to Grant Relief of Tax Due to Reasonable Reliance on Written Advice
and Contents of a Request for Such Relief.
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(a) A taxpayer may be relieved from liability for the payment of a tax imposed under the laws
identified in subdivision (c), including any penalties and interest added thereto, where the
liabilities resulted from the taxpayer’s failure to make a timely report, return, or payment and
such failure is found to be due to reasonable reliance on:

(1) Written advice given under the conditions set forth in regulation 1705, subdivision (b) or
regulation 4902, subdivision (b);

(2) Written advice given in a prior audit of that taxpayer under the conditiohs set forth in
regulation 1705, subdivision (c) or regulation 4902, subdivision (c);

(3) Written advice in the form of an annotation or legal ruling of counsel under the conditions
set forth in regulation 1705, subdivision (d) or regulation 4902, subdivision (d); or

(4) Written advice requested by a trade or industry association or franchisor, on the
taxpayer’s behalf, under the conditions set forth in regulation 1705, subdivision (e) or
regulation 4902, subdivision (e).

(b) Written advice may only be relied upon by the person to whom it was originally issued or a
legal or statutory successor to that person.

(c) This regulation applies to taxes imposed under the Sales and Use Tax Law, Motor Vehicle
Fuel Tax Law, Use Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Timber Yield Tax
Law, Energy Resources Surcharge .aw, Emergency Telephone Users Surcharge Law,
Hazardous Substances Tax Law, Integrated Waste Management Fee Law, Oil Spill Response,
Prevention and Administration Fee Law, Underground Storage Tank Maintenance Fee Law, Fee
Collection Procedures Law, and the Diesel Fuel Tax Law.

(d) A request for relief due to reasonable reliance upon written advice must:
(1) Be in writing;
(2) Include the specific facts upon which the request for relief is based;
(3) Be signed by the taxpayer requesting relief under penalty of perjury; and

{4) Include a copy of the taxpayer’s written request for written advice and a copy of the
written advice relied upon.

Note: Authority cited:, Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6596, 7657.1, 8879, 30284, 38454, 40104, 41098, 43159, 45157, 46158, 50112.5,
55045 and 60210, Revenue and Taxation Code.
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35051. Authority to Grant Relief Due to Disaster and Contents of a Request for Such
Relief.

(a) If a taxpayer’s failure to make a timely return or payment was due to a disaster, and occurred
notwithstanding the exercise of ordinary care and the absence of willful neglect, the taxpayer
may be relieved of interest imposed under:

(1) Sales and Use Tax Law: Revenue and Taxation Code sections 6459, 6480.4, 6513, 6591,
and 6592.5.

(2) Motor Vehicle Fuel Tax Law: Revenue and Taxation Code sections 7655, 7656, 7659.9,
7661, and 7706.

(3) Use Fuel Tax Law: Revenue and Taxation Code sections 8754, 8760, 8803, and 8876.

(4) Cigarette and Tobacco Products Tax Law: Revenue and Taxation Code sections 30171,
30185, 30190, 30223, and 30281.

(5) Timber Yield Tax Law: Revenue and Taxation Code sections 38405, 38423, and 38451.

(6) Energy Resources Surcharge L.aw: Revenue and Taxation Code sections 40065, 40067,
40083, and 40101.

(7) Emergency Telephone Users Surcharge Law: Revenue and Taxation Code sections
41054, 41060, 41082, and 41095.

(8) Hazardous Substances Tax Law: Revenue and Taxation Code sections 43154, 43155,
43170, and 43201.

(9) Integrated Waste Management Fee Law: Revenue and Taxation Code sections 45152,
45153, 45160, and 45201,

(10) Oil Spill Response, Prevention, and Administration Fees Law: Revenue and Taxation
Code sections 46153, 46154, 46160, and 46253.

(11) Underground Storage Tank Maintenance Fee Law: Revenue and Taxation Code sections
50111, 50112, and 56112.7.

{12) Fee Collection Procedures Law: Revenue and Taxation Code sections 55041, 55042,
55050, and 55061.

(13) Diesel Fuel Tax Law: Revenue and Taxation Code sections 60207, 60208, 60250,
60302, and 60339.

(b) A request for relief of interest due to a disaster must:
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(1) Be in writing;

(2) Identify the disaster due to which relief is sought;

(3) Identify the period for which relief is sought; and

(4) Be signed by the taxpayer requesting such relief under penalty of perjury.

(c) A request for relief of interest may also be filed online through CDTFA’s website at
www.cdtfa.ca.gov.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6593, 7658, 8878, 30283, 38453, 40103, 41097, 43158, 45156, 46157, 50112.3,
55046.5 and 60211, Revenue and Taxation Code.

35052. Filing a Request for Relief.

(a) A request for relief of an unpaid amount may be filed in the manner provided in regulation
35015 for the filing of a petition for redetermination concerning the same tax law at issue in the
request for relief.

{b) A request for relief of a previously paid amount may be filed in the manner provided in
regulation 35039 for the filing of a claim for refund concerning the same tax law at issue in the
request for relief.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6074, 6592, 6593, 6593.5, 6596, 7657, 7657.1, 7658, 7658.1, 7726, 7727, 8877, 8878,
8878.5, 8879, 30282, 30283, 30283.5, 30284, 38452, 38453, 38454, 38455, 40102, 40103,
40103.5, 40104, 41096, 41097, 41097.5, 41098, 43157, 43158, 43158.5, 43159, 45155, 45156,
45156.5, 45157, 46156, 46157, 46157.5, 46158, 50112.2, 50112.3, 50112.4, 50112.5, 55044,
55045, 55046, 55046.5, 60209, 60210, 60211, 60212, 60361 and 60361.5, Revenue and Taxation
Code.

35053. Assignment for Review of a Request for Relief.
(a) A request for relief included in or associated with a petition for redetermination, petition for

reconsideration, or claim for refund will be assigned, acknowledged, and reviewed as part of that
petition or claim in accordance with the procedures applicable to such petition or clatm.
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(b) A request for relief that is not included in or associated with a petition for redetermination,
petition for reconsideration, or claim for refund will be assigned for review as follows:

(1) Sales and Use Tax.

(A) A request for relief of an amount included in a return will be assigned for review by
the Return Analysis Section, whether the amount has been paid or not.

(B) A request for relief of an unpaid amount that was not mcluded in a return will be
assigned for review by the Petitions Section.

(C) A request for reiief of an amount that was not included in a return that is paid at the
time the request is filed will be treated as a claim for refund, and assigned for review by
the Audit Determination and Refund Section under the procedures contained in article 3
of this chapter. .

(2) Special Taxes. A request for relief filed under subdivision (a)(2) through subdivision
(a)(13) of regulation 35048 or regulation 35051 will be assigned for review as follows:

(A) A request for relief of an amount included in a return will be assigned for review by .
the Return Processing Branch.

(B) A request for relief of an amount assessed in a determination will be assigned for
review by the Appeals and Data Analysis Branch.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25213.74,

" Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701,40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6074, 6592, 6593, 6593.5, 6596, 7657, 7657.1, 7658, 7658.1, 7726, 7727, 8877, 8878,
8878.5, 8879, 30282, 30283, 30283.5, 30284, 38452, 38453, 38454, 38455, 40102, 40103,
40103.5, 40104, 41096, 41097, 41097.5, 41098, 43157, 43158, 43158.5, 43159, 45155, 45156,
45156.5, 45157, 46156, 46157, 46157.5, 46158, 50112.2, 50112.3, 50112.4, 50112.5, 55044,
55045, 55046, 55046.5, 60209, 60210, 60211, 60212, 60361 and 60361.5, Revenue and Taxation
Code.

35054. Acknowledgement and Review of a Request for Relief Separate from a Petition or
Claim.

(a) A request for relief that has been assigned pursuant to regulation 35053, subdivision (b), will
be reviewed as provided in this regulation.

(b) The assigned section will review the request for relief, and may request additional
information from the taxpayer. When the assigned section completes its review and determines
whether the request should be granted, denied, or granted in part and denied in part, the assigned
section will mail its findings to the taxpayer. Where the assigned section denies the request, in
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whole or in part, the letter will explain that the taxpayer may request reconsideration by the
Deputy Director if the taxpayer mails a request for reconsideration to the assigned section within
30 days of the date of the letter. If the taxpayer does not submit a timely written request for
reconsideration, the assigned section’s findings as stated in the letter become final.

(c) If the taxpayer mails a timely request for reconsideration, the Deputy Director will reconsider
the findings of the assigned section, and will mail the taxpayer a letter containing his or her
decision. If the Deputy Director’s decision is to deny the requested relief, in whole or in part, the
Deputy Director’s letter will state that the taxpayer may appeal the Deputy Director’s decision by
mailing a request for appeals conference to the assigned section within 30 days of the date of the
Deputy Director’s letter. The letter will also explain that a request for an appeals conference
may be granted or may be denied. If the taxpayer does not submit a timely written request for
appeals conference, the Deputy Director’s decision becomes final.

(d) If the taxpayer requests an appeals conference, the assigned section will notify the taxpayer
whether an appeals conference is granted or denied. If the request for an appeals conference is
granted, the request for relief will be forwarded to the Appeals Bureau for the scheduling of an
appeals conference. If the request for an appeals conference is denied, the Deputy Director’s
decision becomes final. '

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6074, 6592, 6593, 6593.5, 6596, 7657, 7657.1, 7658, 7658.1, 7726, 7727, 8877, 8878,
8878.5, 8879, 30282, 30283, 30283.5, 30284, 38452, 38453, 38454, 38455, 40102, 40103,
'40103.5, 40104, 41096, 41097, 41097.5, 41098, 43157, 43158, 43158.5, 43159, 45155, 45156,

45156.5, 45157, 46156, 46157, 46157.5, 46158, 50112.2, 50112.3, 501124, 50112.5, 55044,
550435, 55046, 55046.5, 60209, 60210, 60211, 60212, 60361 and 60361.5, Revenue and Taxation
Code. : - . .

Article 4C. Request for Innocent Spouse Relief
35055. Request for Innocent Spouse Relief.

(a) Notwithstanding any other provision in this chapter, the provisions of this regulation are
applicable to a request for innocent spouse relief.

(b) Who May Request Relief. A divorced or separated spouse or registered domestic partner
may request innocent spouse relief regarding taxes imposed under the Sales and Use Tax Law,
Motor Vehicle Fuel Tax Law, Use Fuel Tax Law, Diesel Fuel Tax Law, Cigarette and Tobacco
Products Tax Law, Timber Yield Tax Law, Energy Resources Surcharge Law, Emergency
Telephone Users Surcharge Law, Hazardous Substances Tax Law, Integrated Waste
Management Fee Law, Oil Spill Response, Prevention and Administration Fees Law,
Underground Storage Tank Maintenance Fee Law, and Fee Collection Procedures Law.
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(c) Request Requirements. An individual seeking relief under subdivision (b) must file a written
request for innocent spouse relief that is signed and dated by the individual seeking relief and
specifically requests innocent spouse relief. The request must identify the tax from which that
relief is sought, include the applicable tax account number, and provide a specific explanation as
to why the individual requesting relief believes he or she should not be held responsible for the
liability at issue. A completed form provided by CDTFA for use as a request for innocent spouse
relief will satisfy these requirements.

(d) Filing Requests.

(1) A request for innocent spouse relief may be filed if, at the time relief is requested, the
individual requesting relief is no longer married to or is legally separated from the non-
requesting spouse or registered domestic partner, or the requesting individual is no longer a
member of the same household as the non-requesting spouse or registered domestic partner.

(2) A request for innocent spouse relief and related documents may be filed as set forth in
this subdivision, or as otherwise expressly provided on CDTFA’s website at
www.cdtfa.ca.gov.

(A) By hand delivery to: Offer in Compromise Section, MIC 52, California Department
of Tax and Fee Administration, 450 N Street, Sacramento, CA 95814.

(B) By mail to: Offer in Compromise Section, MIC 52, California Department of Tax and
Fee Administration, P.O. Box 942879, Sacramento, CA 94279-0052.

(C) By facsmnle to (916) 322- 7940

(e) Res Judicata. A liability is not eligible for relief under this regulation if that liability was
incurred in a calendar month, quarter, or year that has been closed by res judicata.

(f) Limitation Period. A liability is not eligible for relief under this regulation unless a timely
request for innocent spouse relief is filed with regard to that liability.

(1) A request for innocent spouse relief that is filed with CDTFA no later than one year after
CDTFA’s first contact with the individual making the request is timely as to all liabilities.

(2) A request for innocent spouse relief that is filed with CDTFA more than one year after
CDTFA'’s first contact with the individual making the request is timely only as to liabilities:

(A) Reported on a return due no more than five years before the filing of the request for
innocent spouse relief; and

(B) Assessed by a CDTFA-issued determination or similar billing document for
collection of a tax which became final no more than five years before the filing of the

request for innocent spouse relief.
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(g) Acknowledgment. When the Offer in Compromise Sectmn receives a request for innocent
spouse relief, it will:

(1) Mail the individual requesting relief an acknowledgement letter containing the contact
information for the Offer in Compromise Section, and include a questionnaire and financial
- statement for the individual requesting relief to complete and return.

(2) Inform the non-requesting spouse or registered domestic partner that the request has been
filed and the basis for the request, and permit the non-requesting spouse or registered
domestic partner to submit information to support or counter the request.

(h) Review. The Offer in Compromise Section will review a request for innocent spouse relief to
determine whether the individual requesting relief is eligible for innocent spouse relief or other
equitable relief from all the liabilities included in his or her request. The Offer in Compromise
Section may request additional information from the individual requesting relief if necessary to
complete such review.

(1) Bases for Relief. An individual requesting innocent spouse relief from liability for any tax,
interest, penalties, or other amounts shall be relieved from such liability where all the following
requirements are met:

(1) The hability is incurred under the Sales and Use Tax Law, Motor Vehicle Fuel Tax Law,
Use Fuel Tax Law, Diesel Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Timber
Yield Tax Law, Energy Resources Surcharge Law, Emergency Telephone Users Surcharge
Law, Hazardous Substances Tax Law, Integrated Waste Management Fee Law, Oil Spill
Response, Prevention and Administration Fees Law, Underground Storage Tank

- ‘Maintenance Fee Law, or Fee Collection Procedures Law;

(2) The liability is attributable to the non-requesting spouse or registered domestic partner;

(3) The individual requesting relief establishes that he or she did not know of the liability,
and that a reasonably prudent person in the requesting individual’s circumstances would not
have had reason to know of the liability; and

(4) It would be inequitable to hold the requesting individual responsible for the liability,
taking into account whether the requesting individual significantly benefited directly or
indirectly from the liability, and taking into account all other facts and circumstances.

" (j) Attribution.

(1) The determination of the spouse or registered domestic partner to whom items of liability
are attributable shall be made without regard to community property laws.

(2) With respect to a liability incurred as a result of a failure to file a return or an omission of

an item from the return, attribution to one spouse or registered domestic partner may be
determined by whether a spouse or registered domestic partner rendered substantial services
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as a taxpayer engaged in an activity or transaction that is subject to a tax administered under
the laws specified in subdivision (i)(1) and related to the liability. If neither spouse, or if
neither registered domestic partner, rendered substantial services as a taxpayer, then the
attribution of the liability shall be treated as community property. A liability incurred as a
result of an erroneous deduction or credit shall be attributable to the spouse or registered
domestic partner who caused the deduction or credit to be entered on the return.

(k) Benefited.

(1) Whether a requesting individual has benefited directly or indirectly from the liability will
be determined by a review of all of the available evidence. Normal support is not a
significant benefit for purposes of this determination. Normal support is measured relative to
cach family’s standard of living. The requesting individual will not be deemed to have
benefited directly or indirectly from the liability solely as a result of normal support unless
his or her lifestyle significantly improved during the periods of liability.

(2) Gifts received by the requesting individual, or lavish or luxury purchases made by either
spouse or registered domestic partner may be evidence that the requesting individual
benefited directly or indirectly from the liability. Evidence of direct or indirect benefit may
consist of transfers of property, including transfers which may be received several years after
the calendar quarter in which the liability occurred. For example, if a requesting individual
receives from the other spouse or registered domestic partner an inheritance of property or
life insurance proceeds which are traceable to the liability, the requesting individual will be
.considered to have benefited from that liability. Other factors considered may include

- desertion of the requesting individual by the other spouse or registered domestic partner or
that the spouses or xeglstered domestic partners havc become divorced or separated

' subsequent to the periods of Ilablhty

(1) Other Equitable Relief. A requesting individual may also be relieved of liability for any
unpaid tax or deficiency under the laws specified in subdivision (i)(1) for which relief is not
available under subdivision (i) if, taking into account all the facts and circumstances, it is
inequitable to hold the requesting individual liable for such amount. An individual requesting
relief shall only be considered for other equitable relief after the individual files a written request
for innocent spouse relief.

(1) Factors that may be considered for the purpose of granting other equitable relief include,
but are not limited to:

{A) The requesting individual is separated (whether legally or not) or divorced from the
non-requesting spouse or registered domestic partner.

(B) The requesting individual would suffer economic hardship if relief is not granted.

(C) The requesting individual, under duress from the non-requesting spouse or registered
domestic partner, did not pay the liability. To substantiate “duress,” the requesting
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individual must provide objective evidence. “Objective evidence” can include, but is not
limited to, such documents as police reports, restraining orders, or counseling reports.

(D) The requesting individual did not know and had no reason to know about the items
causing the understatement or that the tax would not be paid.

(E) The non-requesting spouse or registered domestic partner has a legal obligation under
a divorce decree or agreement to pay the tax. (This obligation will not be considered a
positive factor if the requesting individual knew or had reason to know, at the time the
divorce decree or agreement was entered into, that the non-requesting spouse or
registered domestic partner would not pay the tax.)

(F) The tax for which the requesting individual is requesting relief is attributable to the
non-requesting spouse or registered domestic partner.

(2) Factors that may be considered for purposes of denying other equitable relief include, but
are not limited to:

(A) The requesting individual will not suffer economic hardship if relief is not granted.

(B) The requesting individual knew or had reason to know about the items causing the
understatement or that the tax would be unpaid at the time the requesting individual
signed the return.

(C) The requesting individual received a mgmﬁcant benefit from the unpaid tax or items
causing the understatement.

(D) The requesting individual has not made a good faith effort to comply with the laws
specified in subdivision (i)(1) for the periods for which the individual is requesting relief
or for subsequent periods of lability.

(E) The requesting individual has a legal obligation under a divorce decree or agreement
to pay the tax.

(F) The tax for which relief is being requested is attributable to the requesting individual.

(m) Written Findings. Once its review is completed, the Offer in Compromise Section will mail
the individual requesting relief a letter granting or denying innocent spouse relief and other
equitable relief, and will explain in that letter why such relief was granted or denied. If the Offer
in Compromise Section denies both innocent spouse relief and other equitable relief as to any
liability included in a request for innocent spouse relief, the letter will include instructions about
how to request review by the Appeals Bureau of that denial of relief.

(n) Failure to Timely Request Appeals Conference. If the individual requesting relief does not
submit a timely request for appeals conference as provided in subdivision (o), the individual has
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waived the right to appeal the findings of the Offer in Compromise Section, and those findings
become final.

(o) Appeals Conference, Decision, and Finality.

(1) Where the Offer in Compromise Section denies both innocent spouse relief and other
equitable relief as to any liability included in a request for innocent spouse relief, the
individual requesting relief may appeal that denial by submitting a written request for appeals
conference to the Offer in Compromise Section. A request for appeals conference must state
the specific grounds upon which the taxpayer contests the findings of the Offer in
Compromise Section, must be signed by the taxpayer and include his or her telephone
number, and must be submitted in the same manner as provided in subdivision (d)(2) for the
filing of the request for innocent spouse relief.

(2) The provisions of article 8 of this chapter are applicable to the appeals conference and
issuance of the decision of the Appeals Bureau. For purposes of article 8, the individual
requesting relief'is the “taxpayer.” If the Appeals Bureau decision denies the request for
innocent spouse relief, in whole or in part, and the individual requesting relief does not file
an appeal to the Office of Tax Appeals within 30 days of the mailing of the Appeals Bureau
letter, the individual has waived the right to appeal the decision of the Appeals Bureau, and
the decision of the Appeals Bureau becomes final.

(3) When the appeal of the requesting individual is final, whether after the Offer in
Compromise Section issues its findings or, if a timely request for appeals conference is

" submitted, after the Appeals Bureau issues its decision, or if a timely appeal to the Office of
Tax Appeals is submitted, after the Office of Tax Appeals issues its decision, the Offer in

- Compromise Section will mail a letter to the non-requesting spouse or domestic partner o
stating the results of the requesting individual’s appeal.

(p) Refund. Where a request for relief of innocent spouse is granted as to amounts that have
already been paid by the individual requesting relief, the amount can be refunded only as
provided in the refund provisions of the applicable tax, as set forth in article 3 of this chapter.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 297, 297.5 and 308, Family Code; Section 15570.54, Government Code; Sections 6456,
7202, 7203, 7261, 7262, 7657.5, 8880, 30285, 38454.5, 40105, 41099, 43159.1, 43159.2, 45158,
46159, 50112.6, 55045.1 and 60210.5, Revenue and Taxation Code.

Article 5. Petition for Redistribution of Local or District Tax

35056. Petition for Redistribution of Local or District Tax,
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(a) General. Notwithstanding any other provision in this chapter, the provisions of this
regulation are applicable to a petition for redistribution of local or district tax.

(b) Definitions. The following definitions supplement those in regulation 35002.
(1) “Allocation Group” means the Allocation Group of BTFD.

(2) “Consultant” is any person selected by a jurisdiction to act on its behalf before CDTFA in
connection with a petition for redistribution of local or district tax.

(A) CDTFA will recognize as a jurisdiction’s consultant any person who is at least 18
years of age for whom the jurisdiction provides its written authorization for that person to
act as its consultant.

(B) A jurisdiction’s authorized consultant is permitted to receive confidential taxpayer
information related to the appeal, but only if the consultant meets the requirements of
Revenue and Taxation Code section 7056, or receives a waiver from the taxpayer whose
tax is in dispute in the appeal.

(3) “Date of knowledge” means the date the Allocation Group receives a valid petition,
unless an earlier date is operationally documented by CDTFA staff, in which case that earlier
date is the date of knowledge. Where a suspected incorrect distribution that is reasonably
covered by the petition is confirmed based on additional facts or evidence supplied by the
petitioner or otherwise learned as a direct result of investigating the petition, that incorrect
distribution is covered by the petition and the date of knowledge is the date the Allocation
Group received the petition, - '

(4) “District tax” means a transaction and use tax adopted pursuant to Revenue and Taxation
Code section 7251, et seq., or pursuant to Revenue and Taxation Code section 7285, et seq.,
and administered by CDTFA.

(5) “Jurisdiction” means any city, county, city and county, or special district or other
jurisdiction which has adopted a local or district tax.

(6) “Local Revenue Branch” means the Local Revenue Branch of the Financial Management
Bureau of CDTFA.

(7) “Local tax” means a local sales and use tax adopted pursuant to Revenue and Taxation
Code section 7200, et seq., and administered by CDTFA.

(8) “Notified jurisdiction” is a jurisdiction that has been notified as being substantially
affected by a decision on a petition.

(9) “Party” means the jurisdiction filing a petition for redistribution, any notified jurisdiction,
and the assigned section.
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(10) “Petition” means a request made by a jurisdiction for investigation of suspected
incorrect distribution of local or district tax submitted in writing to the Allocation Group.
The petition must contain sufficient factual data to support the probability that local or
district tax have been incorrectly distributed. Sufficient factual data should include, for each
business location being questioned:

(A) Taxpayer name, including owner name and fictitious business name or dba (doing
business as) designation.

(B) Taxpayer’s seller’s permit number or a notation stating “No Seller’s Permit Number.”
(C) Complete business address of the taxpayer.
(D) Complete description of taxpayer’s business activity or activities.

(E) Specific reasons and evidence why the taxpayer’s allocation is questioned. If the
petition alleges that an incorrect distribution occurred because a sale location is
unregistered, evidence that the questioned location is a selling location or that it is a place
of business as defined by regulation 1802. If the petition alleges that an incorrect
distribution occurred because the tax for a sale shipped from an out-of-state location was
actually sales tax and not use tax, evidence that there was participation in the sale by an
in-state office of the retailer and that title to the goods passed to the purchaser inside
California.

(F) Name, title, and telephone number of the contact person.
(G The tax reporting periods involved.

(11) “Petition™ also means a jurisdiction’s written objection to a notification from the Local
Revenue Branch that local or district tax previously distributed to the jurisdiction was
incorrectly allocated and distributed and will be redistributed. The petition must be
submitied to the Allocation Group within 30 days of the date of mailing of the notification or
within a period of extension described in this subdivision. The petition must include a copy
of the notification and specify the reason the jurisdiction disputes it. If a jurisdiction does not
submit such a petition within 30 days of the date of mailing of the notification or within a
period of extension described in this subdivision, the notification of the Local Revenue
Branch is final as to the jurisdiction so notified.

(A) A jurisdiction receiving a notification that local or district tax previously distributed
to it will be redistributed may request that the Local Revenue Branch grant it a 30-day
extension to submit a petition to dispute the notification. Such request must provide a
reasonable explanation for the jurisdiction’s inability to submit its petition within 30 days
and must be received by the Local Revenue Branch within 30 days of the date of mailing
of the notification. Within five days of its receipt of a jurisdiction’s request for
extension, the Local Revenue Branch will mail a letter to the jurisdiction notifying it
whether the request is granted or denied.
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(B) If a jurisdiction submits a request for extension that is received by the Local Revenue
Branch within 30 days of its issuance of the notification to the jurisdiction and that
request is denied, the time for the jurisdiction to submit a petition is extended to 10 days
after the mailing of the letter notifying the jurisdiction that its extension request is denied.
If the Local Revenue Branch grants the request for extension, the time for the jurisdiction
to submit a petition is extended to the 60th day after the date of mailing of the
notification of incorrect distribution.

(12) “Petitioner” means a jurisdiction that has filed a timely and valid petition. “Petitioner”
also means, where appropriate, a jurisdiction’s authorized consultant.

(13) “Substantially affected jurisdiction” means a jurisdiction that is substantially affected by
a decision on a petition, which is when the decision would result in a decrease in the amount
of that jurisdiction’s total allocation of 5 percent or more of its average quarterly distribution -
(generally determined with reference to the prior four calendar quarters) or of $50,000 or -
more, and, for local tax, includes where the decrease is solely as the result of a reallocation
from the statewide or applicable countywide pools. '

(c) Review by the Allocation Group or the Local Revenue Branch.

(1) The Allocation Group will promptly acknowledge a submission intended as a petition. If
the submission does not contain the elements identified in subdivision (b)(10), the original
submission will be returned to the submitting jurisdiction. The jurisdiction will have 30 days
from the date of the correspondence from the Allocation Group requesting the missing

information to make a supplemental submission. If the supplemental submission contains the

~ necessary elements identified in subdivision (b)(10), then the date of receipt of the original
submission will be regarded as the date of knowledge. If a submission is not perfected
within this 30-day period, it will not qualify as a valid petition. .

(2) A petition will be reviewed by the assigned section, which will be either the Allocation
Group or the Local Revenue Branch based on the following guidelines:

(A) Where a petition is filed as defined by subdivision (b)(10), the petition will be
reviewed by the Allocation Group if there is no petition filed as defined by subdivision
(b)(11) in connection with tax paid by the same taxpayer;

(B) Where a petition is filed as defined by subdivision (b)(1 Ij, the petition will be
reviewed by the Local Revenue Branch if there is no petition filed as defined by
subdivision (b){(10} in connection with tax paid by the same taxpayer; and

(C) Where petitions are filed as defined by subdivision (b)(10) and as defined by

subdivision (b)(11) in connection with tax paid by the same taxpayer, all petitions will be
reviewed by the Allocation Group, unless the petition or petitions filed under subdivision
(b)(10) were filed after the Local Revenue Branch had commenced significant review of
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the petition filed under subdivision (b)(11), in which case the Local Revenue Branch will
review all petitions.

(3) Based on its review of the petition and all available evidence, including evidence
provided by petitioner and evidence provided by CDTFA staff as part of its investigation of
the petition, the assigned section will issue a written decision that includes a clear
explanation of the basis for the decision to grant the petition, deny the petition, or grant the
petition in part and deny it in part, and states the date of knowledge. If the date of knowledge
stated in the decision is different from the date the petition was received, the decision will
also include the basis for the date of knowledge. The assigned section will grant the petition
only if, and only to the extent, that it finds a preponderance of the evidence shows that there
was an incorrect allocation of local or district tax. If the assigned section finds that the
preponderance of evidence does not show an incorrect allocation of locai or district tax, the
assigned sectlon must deny the petition. :

(4) If the assigned section does not issue a written decision within six months of the date it
received a valid petition, the petitioner may request that the assigned section issue its
decision without regard to the status of its investigation. Within 50 days of receiving such a
request, the assigned section will issue its decision based on the information in its possession.

(5) If the decision of the assigned section is that the petition should be denied, in whole or in
part, the petitioner may submit a written objection to the decision under subdivision (c)(7).

(6) If the decision of the assigned section is that there was an incorrect allocation, including
where the assigned section grants in whole or in part a petition as defined by subdivision
(b)(11), it will also mail a copy of its decision to any jurisdiction that is substantially affected
- by its decision. . Any such notified Junsdlctzon may submlt a wrltten objection to the decision
under subdivision (c)(7) '

(7 The petltloner or any notlﬁed jurisdiction may appeal the decision of the assigned section
by submitting a written objection to the assigned section within 30 days of the date of
mailing of the assigned section’s decision, or within a period of extension authorized by
subdivision (c)(11). An objection must state the basis for the objection and include all
additional information in the objecting jurisdiction’s possession that supports its position. If
no such timely objectlon is submitted, the decision of the assigned section is final as to all
jurisdictions.

(8) If the petitioner or a notified jurisdiction submits a timely written objection to the
decision, the assigned section will reconsider its decision based on the objection and issue a
written supplemental decision to grant the petition, deny the petition, or to grant the petition
in part and deny it in part, including the basis for that decision. A copy of the supplemental
decision will be mailed to the petitioner, to any notified jurisdiction, and to any Other
jurisdiction that is substantially affected by the supplemental demsmn

{9) If the assigned section does not issue a supplemental decision within three months of the
date it receives a written timely objection to its decision, the petitioner or any notified
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jurisdiction may request that the assigned section issue its supplemental decision without
regard to the status of its investigation. Within 60 days of receiving such a request, the
assigned section will issue its supplemental decision based on the information in its
possession. :

(10) The petitioner or any notified jurisdiction may appeal the supplemental decision of the
assigned section by submitting a written request for review by the Appeals Bureau, as
provided in subdivision (d)(1), within 30 days of the date of mailing of that supplemental
decision, or within a period of extension authorized by subdivision (c)(11). If no such timely
request for review is submitted, the supplemental decision of the assigned section is final as
to all jurisdictions.

(11) The petitioner or any notified jurisdiction may request a 30-day extension to submit a

written objection under subdivision (c)(7) or to submit a written request for review under

~ subdivision (c)(10). Such request must provide a reasonable explanation for the
jurisdiction’s inability to submit its objection or request within 30 days, must be copied to all
other jurisdictions to whom the assigned section mailed a copy of its decision or
supplemental decision (to the extent known by the requesting jurisdiction), and must be
received by the assigned section within 30 days of the date of mailing of the assigned
section’s decision or supplemental decision. Within five days of receipt of a jurisdiction’s
request for extension, the assigned section will mail a letter to the petitioner and to ali
notified jurisdictions notifying them whether the request is granted or denied. If a request for
an extension is submitted within 30 days of the date of mailing of the assigned section’s
decision or supplemental decision and that request is denied, the time for the petitioner and
any notified jurisdiction to file a written objection to the decision or written request for
review of the supplemental decision of the assigned section is extended to 10 days after the

“date of the mailing of the letter notifying the petitioner and any notified jurisdictions that the
request for extension is denied. If the request is granted, the time for the petitioner and any
notified jurisdiction to submit a written objection to the decision or written request for review
by the Appeals Bureau of the supplemental decision of the assigned section is extended to the
60th day after the date of mailing of the decision or supplemental decision.

(12) If a timely request for review by the Appeals Bureau is submitted, petitioner or any
notified jurisdiction may continue to discuss the dispute with the assigned section. If, asa
result of such discussions or otherwise, the assigned section decides its supplemental
decision was incorrect or that further investigation should be pursued, it shall so notify the
Appeals Bureau, the petitioner, and all notified jurisdictions. -

(A) If, no later than 30 days prior to the date scheduled for the appeals conference, the
assigned section mails notice to the Appeals Bureau that it will pursue further
investigation of the appeal, the Appeals Bureau will suspend its review and the appeal
will be returned to the assigned section. The assigned section will thereafter issue a
second supplemental decision, or will return the appeal to the Appeals Bureau along with
a report of the assigned section’s further investigation, if appropriate, for the review and
decision of the Appeals Bureau.
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(B) If the assigned section mails notice to the Appeals Bureau that it will pursue further
investigation of the appeal, but does so less than 30 days before the date scheduled for the
appeals conference, the Appeals Bureau will decide whether the appeal should be
returned to the assigned section or remain with the Appeals Bureau, and will notify the
parties accordingly. If the appeal is returned to the assigned section, the assigned section
will thereafter issue a second supplemental decision or will return the appeal to the -
Appeals Bureau along with a report of its further investigation, if appropriate, for the
review and decision of the Appeals Bureau.

{C) Where the assigned section issues a second supplemental decision, it will mail a copy
of that decision to the petitioner, any notified jurisdiction, and any other jurisdiction that
is substantially affected by the second supplemental decision, any of whom may appeal
the second supplemental decision by submitting a written request for review by the
Appeals Bureau as provided in subdivision (d){(1) within 30 days of the date of mailing of
that supplemental decision, or within a period of extension authorized by subdivision
(c)(11). If no such timely request for review is submitted, the second suppiemental
decision is final as to all jurisdictions.

(d)'RcvieW by the Appeals Bureau.

{1) The petitioner or any notified jurisdiction may appeal the supplemental decision of the

assigned section by submitting to the assigned section, within 30 days of the date of mailing

of the supplemental decision or within a period of extension authorized by subdivision

{c)(11), a written request for review by the Appeals Bureau. A request for review by the

Appeals Bureai must state the basis for the requesting jurisdiction’s disagreement with the

supplemental decision and include all additional information in its possession that supports
 its position.

(2) If a timely request for review by the Appeals Bureau is submitted, the assigned section
will, within 30 days of receipt of the request, forward the appeal to the Appeals Bureau for
the schedulmg of an appeals conference.

(3) Prior to scheduling the appeals conference, the Appeals Bureau will contact the parties
and any other jurisdiction that would be substantially affected if the petition were granted to
determine an acceptable date and time to hold the appeals conference. At least 45 days prior
to the scheduled date for the appeals conference, the Appeals Bureau will mail a notice of
appeals conference to each party.

(A) The notice of appeals conference will identify the appeal, state the time and date of
the appeals conference, and include the address in Sacramento at which the conference

will be held. A response to notice of appeals conference form will be included with the
notice of appeals conference.

{B) Each party should complete and return the response form within 15 days of the date
the notice of appeals conference was mailed.



(C) If any party would like to record the appeals conference, that party must check the
appropriate box on the response to notice of appeals conference form and agree to
provide, and provide, a copy of the recording or transcript to the Appeals Bureau and to
the other parties to the appeal. The recording and the providing of copies is at the party’s
own expense. If the Appeals Bureau will record the appeals conference, it will notify the
parties prior to the appeals conference, and will provide each party a copy of the
recording or transcript.

(D) The appeals conference will be rescheduled or postponed only if the Appeals Bureau
determines that there is reasonable cause, including unavailability of the scheduled
conference holder due to illness or change in employment.

(4) No later than 15 days before the scheduled date of the appeals conference, each party
should make its written submission to the Appeals Bureau including the arguments and
evidence in support of that party’s position, and provide a copy of that submission to each

other party.

(5) The provisions of regulations 35064, 35065, and 35066 are applicable to the conduct of
the appeals conference, content and issuance of the decision of the Appeals Bureau, and the
appeal of that decision, except that:

(A) A copy of the decision or supplemental decision will be mailed to the petitioner, to
the assigned section, to each notified jurisdiction, and to any other jurisdiction that will
be substantially affected by the Appeals Bureau decision or supplemental decision.

(B) The petitioner, any notified jurisdiction, and the assigned section can submit a request
for reconsideration of a decision or supplemental decision if the request is submitted
within 60 days after the date the Appeals Bureau issues its decision or supplemental
decision.

(C) The petitioner and any notified jurisdiction may request review of the decision or
supplemental decision by the Office of Tax Appeals, if the request is submitted to the
Office of Tax Appeals within 60 days after the date the Appeals Bureau issues its
decision or supplemental decision.

(D) If, within 60 days of the date of mailing of the decision or supplemental decision, no
request for reconsideration is submitted to the Appeals Bureau and no appeal is submitted
to the Office of Tax Appeals, the Appeals Bureau decision or supplemental decision is
final as to all jurisdictions.

() Limitation Period for a Redistribution. A redistribution shall not include amounts originally
distributed earlier than two quarterly periods prior to the quarter of the date of knowledge.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Sections 7051, 7202,
7203, 7261 and 7262, Revenue and Taxation Code. Reference: Section 15570.54, Government
Code; Sections 7209, 7223, 7269 and 7270, Revenue and Taxation Code.
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Article 6. Cigarette and Tobacco Products Licensing Act Appeals and Petitions for
Recovery of Seized Cigarette and Tobacco Products

| 35057. Cigarette and Tobacco Products Licensing Act Appeal.

{(a) General. Notwithstanding any other provision in this chapter, the provisions of this
regulation are applicable to an appeal of a denial of a license pursuant to regulation 4503 and to
an appeal of a warning notice or a notice of violation issued pursuant to regulation 4600 for an
alleged violation of the Cigarette and Tobacco Products Licensing Act and the regulations
promulgated thereunder.

(b} Notice of denial of license. 1f BIFD denies an application for a new license pursuant to
regulation 4503, it must mail notice of that denial to the applicant (“taxpayer”). A taxpayer may
appeal the denial by filing a written request for conference within 30 days of the date the notice
of denial was mailed or personally delivered to the taxpayer. If the taxpayer does not file a
request for conference within 30 days of the date the notice of denial was mailed or personally
delivered to the taxpayer, the taxpayer has waived any right to appeal the denial of the license
and that denial is final. '

(c) Appeal of a warning notice or notice of violation. A taxpayer may appeal a warning notice or
notice of violation by filing a written request for conference within 30 days of the date the
warning notice or notice of violation was mailed or personally delivered to the taxpayer. If the

* taxpayer does not file a request for conference within 30 days of the date the warning notice or
notice of violation was mailed or personally delivered to the taxpayer, the taxpayer has waived
any right to appeal the warning notice or notice of violation, and the violation or violations stated
therein will be entered into the taxpayer’s license record at CDTFA and the penalty or penalties
stated in the warning notice or notice of violation become final.

(d) Filing an appeal. A taxpayer who files a request for conference has the burden of proof as to
the grounds for issuing a license pursuant to regulation 4503 or as to the grounds for dismissal of
any violation or for the reduction of penalties.

(1) The request for conference must state the specific grounds upon which the taxpayer
contests the denial or contests the warning notice or notice of violation.

(2) The request for conference must be signed by the taxpayer or the taxpayer’s authorized
representative and include that person’s telephone number.

(3) The request for conference must be accompanied by all documentation, which may
include written statements made under penalty of perjury, and all written argument that the
taxpayer wishes to be considered in support of the appeal.

(4) The request for conference must be filed as set forth in this subdivision, or as otherwise
expressly provided on CDTFA’s website at www.cdtfa.ca.gov:
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(A) By hand delivery to: Registration and Licensing Section, MIC 88, California
Department of Tax and Fee Administration, 450 N Street, Sacramento, CA 95814,

(B) By mail addressed to: Registration and Licensing Section, MIC 88, California
Department of Tax and Fee Administration P.O. Box 942879, Sacramento, CA 94279-
0088

(C) By facsimile to: (916) 445-6122.

() Scheduling of Conference. Where a timely request for conference is ﬁled, BTFD will
schedule a conference to be conducted by telephone by its Compliance Branch, and will mail to
the taxpayer a notice of conference stating the date and time of the scheduled conference.

(1) The notice of conference will be mailed at least 15 days prior to the date of the scheduled
conference.

(2) BTFD may grant one request to reschedule the conference if it recetves such request by
the day prior to the date of the scheduled conference. If a timely request is granted, the
conference will be rescheduled for a date no more than 45 days after the date the conference
was originally scheduled to be held, unless the Deputy Dlrector approves a later date.

(f) Conference. The conference is mtended to be an informal, non- adversanal proceedmg to
discuss the relevant facts and applicable law and regulations. Upon request during the
conference, BTFD may allow up to 15 days after the date of the conference for the submission of
additional information. The conference will not be recorded by BTFD, but the taxpayer may

‘record the conference provided the taxpayer agrees to prov1de BTFD a copy of the recordmg,
and does so0. The recordmg and the prov1d1ng of copies is at the taxpayer’s own expense

(g) Decision. The Comphance Branch of BTFD Wlll prepare a written demszon settmg forth its
findings and conclusions. For an appeal of a denial of a license, the decision will state whether
the license will be issued or why the denial of the license is upheld. For an appeal of a warning
notice or notice of violation, the decision will state whether the asserted violation occurred, and
if so, the applicable penalty or penalties. BTFD will mail its decision to the taxpayer within 90
days of the conference. BTFD will also include a notice of decision when mailing its decision,
and if the decision is adverse to the taxpayer, in whole or in part, the notice will explain that the
' taxpayer may request review of the decision by the Appeals Bureau by filing a request for
appeals conference within 30 days, and will also explain how the taxpayer may file that request.

(h) Request for Appeals Conference. A request for appeals conference must be in writing and
must state the specific grounds upon which the taxpayer contests the findings and conclusions in
the decision of the Compliance Branch of BTFD, must be signed by the taxpayer or by the
taxpayer’s authorized representative and include that person’s telephone number, and must be
filed in the same manner as provzded in subd1v1smn (b)(4) for the filing of the request for
conference.
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(i) Failure to File Timely Request for Appeals Conference. If the taxpayer does not file a timely
request for appeals conference, the taxpayer has waived the right to appeal the decision of the
Compliance Branch of BTFD: if the appeal is of a denial of a license, the denial becomes final; if
the appeal is of a warning notice or notice of violation, the violation or violations upheld by the
decision will be entered into the taxpayer’s license record at CDTFA and the penalty or penalties
as stated in the decision become final.

(i) Scheduling the Appeals Conference. When the taxpayer files a timely request for appeals
conference, BTFD will forward the appeal to the Appeals Bureau for the scheduling of an
appeals conference

(1) The Appeals Burean will schedule an appeals conference, to be conducted by telephone,
and will mail notice of the conference in accordance with regulation 35061.

(2) Upon the taxpayer’s request, the Appeals Bureau may reschedule the conference to be
held within 30 days of the date specified in the notice of appeals conference. The conference
may be scheduled for a later date only with the approval of the Assistant Chief Counsel of
the Appeals Bureau, or his or her designee. -

(k) Appeals Conference, Decision, and Finality. The provisions of regulation 35064 are
applicable to the conduct of the appeals conference. The provisions of regulation 35065 are
applicable to the contents, issuance, and finality of the decision of the Appeals Bureau, except -
that the letter described in subdivision (d) of regulation 35065 will explain, if applicable, that the
taxpayer can appeal the decision by submitting an appeal to the Office of Tax Appeals within 30
days of the date of mailing of the Appeals Bureau letter. The provisions of regulation 35066 are
not applicable to a Clgarette and Tobacco Products Licensing Act appeal. If the Appeals Bureau

~ decision denies the appeal, in whole or in part, and the taxpayer does not file an appeal to the o
Office of Tax Appeals within 30 days of the mailing of the Appeals Bureau letter, the taxpayer
has waived the right to appeal the decision of the Appeals Bureau: if the appeal is of a denial of a
license, the denial becomes final; if the appeal is of a warning notice or notice of violation, the
violation or violations upheld by the Appeals Bureau decision will be entered into the taxpayer’s
license record at CDTFA and the penalty or penalties as stated in the decision become final.

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and
15606, Government Code. Reference: Sections 22973.1, 22974.7, 22977.2, 22978.7, 22979 and
22979.7, Busmess and Professions Code Section 15570.54, Government Code.

35058. Petition for Release or Recovery of Scized Cigarette or Tobacce Products.

(a) General. Notwithstanding any other provision in this chapter, the provisions of this
regulation are applicable to a petition for recovery of seized cigarette or tobacco products.

(b) Petition. A person may seek recovery of cigarettes or tobacco products seized pursuant to the

Cigarette and Tobacco Products Tax Law (pt. 13 of div. 2 of the Rev. & Tax. Code) or the
Cigarette and Tobacco Products Licensing Act of 2003 (div. 8.6 of the Bus. & Prof. Code) by
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filing a verified petition for release or recovery of seized cigarette or tobacco products within 20
days of the personal service or service by certified mail on that person of the notice of seizure
and forfeiture or, if the person filing the petition was not served personally or by certified mail,
within 20 days of the date of publication of the notice of seizure and forfeiture. A person filing
such a petition is known as “taxpayer” for purposes of this chapter.

(1) The petition must state the taxpayer’s interest in the seized property, and request the
release or recovery of the property on the ground that the property was erroneously or
illegally seized. The taxpayer has the burden of proof by a preponderance of evidence to
show that the property was erroneously or illegally seized.

(2) The taxpayer must sign the petition under penalty of perjury.

(3) The petition must be accompanied by all documentation, which may include written
statements made under penalty of perjury, and all written argument that the taxpayer wishes
to be considered in support of the petition.

(4) The petition must be filed as set forth in this subdivision, or as otherwise expressly
provided on CDTFA’s website at www.cdifa.ca.gov:

(A) By hand delivery to: Investigations and Special Operations Bureau, MIC 100,
California Department of Tax and Fee Administration, 450 N Street, Sacramento, CA
95814.

(B) By mail addressed to: Investigations and Special Operations Bureau, MIC 100,
California Department of Tax and Fee Administration P.Q, Box 942879, Sacramento, CA
OADTO0100. e R T B -

(C) By facsimile to: (916) 327-5027.

(c) Failure to File Timely Petition. Where a petition for release or recovery of seized cigarette or
tobacco products is not filed within 20 days of personal service or service by certified mail on
any person of the notice of seizure and forfeiture, or, if applicable, within 20 days of the date of
publication of that notice, the forfeiture to CDTFA of the cigarette or tobacco products identified
in the notice of seizure and forfeiture is final.

(d) Consideration of Petition. Where a timely petition for release or recovery of seized Cigarette
or Tobacco Products is filed, the Investigations and Special Operations Bureau of CDTFA will
consider the petition and any documentation and argument included with the petition to
determine whether the petition should be granted.

(1) If the Investigations and Special Operations Bureau finds the petition should be granted,
in whole or in part, it will promptly return the applicable property to the taxpayer.

(2) If the Investigations and Special Operations Bureau finds that the petition should be
denied, in whole or in part, it will mail a letter to the taxpayer explaining the basis for that

58



denial. The letter will also explain that the taxpayer may request review of the denial of the
petition by filing a written request for appeals conference within 30 days, and also explain
how the taxpayer may file that request.

(¢) Request for Appeals Conference. A request for appeals conference must be in writing and
state the specific grounds upon which the taxpayer contests the denial by the Investigations and
Special Operations Bureau, must be signed by the taxpayer or by the taxpayer’s authorized
representative and include that person’s telephone number, and must be filed in the same manner
as provided in subdivision (b)(4) for the filing of the petition for release or recovery.

(f) Failure to File Timely Appeal of Decision. If the taxpayer does not file a timely request for
appeals conference, the taxpayer has waived the right to appeal the findings of the Investigations
and Special Operations Bureau, and the forfeiture to CDTFA of the property found by the
Investigations and Special Operations Bureau as having been properly seized is final.

(g) Scheduling the Appeals Conference. When the taxpayer files a timely request for appeals
conference, the Investigations and Special Operations Burean will forward the appeal to the
Appeals Bureau for the scheduling of an appeals conference.

(1) The Appeals Bureau will schedule an appeals conference, to be conducted by telephone,
and will mail notice of the conference in accordance with regulation 35061.

(2) Upon the taxpayer’s request, the Appeals Bureau may reschedule the conference to be
held within 30 days of the date specified in the notice of appeals conference. The conference
may be scheduled for a later date only with the approval of the Assmtant Chief Counsel of
the Appeals Bureau, or hlS or her deSIgnee

(h) Appeals Conference, Decision, and Finality. The provisions of regulation 35064 are
applicable to the conduct of the appeals conference. The provisions of regulation 35065 are
applicable to the contents, issuance, and finality of the decision of the Appeals Bureau, except
that the letter described in subdivision (d) of regulation 35065 will explain, if applicable, that the
taxpayer can appeal the decision by submitting an appeal to the Office of Tax Appeals within 30
days of the date of mailing of the Appeals Bureau letter. The provisions of regulation 35066 are
not applicable to a Cigarette and Tobacco Products Licensing Act appeal. If the Appeals Bureau
decision denies the petition, in whole or in part and the taxpayer does not file an appeal to the
Office of Tax Appeals within 30 days of the mailing of the Appeals Bureau letter, the forfeiture
to CDTFA of the property found by the Appeals Bureau as having been properly seized is final.

Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and 15606,
Government Code; Section 30451, Revenue and Taxation Code. Reference: Sections 22974.3,
22678.2 and 22980.2, Business and Professions Code; Section 15570.54, Government Code;
Sections 30436, 30437, 30438, 30439 and 30474.1, Revenue and Taxation Code.

Article 7. Organizational Clearance Certificates and Suppiemental Clearance
Certificates for Welfare and Veterans’ Organization Exemptions
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35059. Petition Objecting to Denial or Revocation of Organizational Clearance Certificate
or Supplemental Clearance Certificate.

(a) General. Notwithstanding any other provision in this chapter, the provisions of this regulation
are applicable to a petition objecting to the finding of ineligibility for an organizational clearance
certificate under section 254.6 of the Revenue and Taxation Code or a denial of a claim for a
supplemental clearance certificate under regulation 140.2. '

(b) Petition. A person may object to the finding of ineligibility for an organizational clearance
certificate under section 254.6 of the Revenue and Taxation Code or a denial of a claim for a
supplemental clearance certificate under regulation 140.2 by filing a petition within 60 days from
the date of mailing of the final notice denying the person’s claim for an organizational clearance
certificate or supplemental clearance certificate, or within 60 days from the date of mailing of the
final notice of revocation of the person s organizational clearance certificate or supplemental
clearance certificate.

(1) The petition must be in writing and must state all the specific grounds upon which
qualification is claimed;

(2) The petition must include all documentation, which may include written statements made
under penalty of perjury, and all written argument that the petitioner wishes to be considered
in support of the petition;

_ (3) The petition must be signed by the petitioner or the petitioner’s authorized representatlve
and mclude that person’s telephone nmnber

(4) The petition must be filed as set forth in this subdivision, or as otherwise expressly
provided on CDTFA’s website at www.cdtfa.ca.gov:

(A) By hand delivery to: Welfare Exemption Section, MIC 64, California Department of
Tax and Fee Administration, 450 N Street, Sacramento, CA 95814.

(B) By mail addressed to: Welfare Exemption Section, MIC 64, California Department of
Tax and Fee Administration, P.O. Box 942879, Sacramento, CA 94279-0064.

(C) By email to: OCC-SCCpetitions@cdtfa.ca.gov.

(c) Failure to File Timely Petition. Where a petition is not filed within 60 days of the date of
mailing of the final notice denying the person’s claim for an organizational clearance certificate
or supplemental clearance certificate, or within 60 days from the date of mailing of the notice of
revocation of the person’s organizational clearance certificate or supplemental clearance
certificate, the denial or revocation is final.

(d) Consideration of Petition. Where a timely petition is filed objecting to the denial of an
organizational clearance certificate or a denial of a claim for a supplemental clearance certificate
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or objecting to the revocation of an organizational clearance certificate or supplemental clearance
certificate, the Welfare Exemption Section of CDTFA will consider the petition and any
documentation and argument included with the petition to determine whether the petition should
be granted.

(1) If the Welfare Exemption Section concludes that the petition should be granted, it will
issue the organizational clearance certiﬁcate or supplemental clearance certificate or cancel
- the notice of revocation.

(2) If the Welfare Exemption Section concludes that the petition should be denied, it will
prepare a summary analysis which sets forth the petitioner’s contentions, the position of the
Welfare Exemption Section, and the reasons it believes its position should be sustained. The
Welfare Exemption Section will then mail a copy of the summary analysis to the petitioner
and forward the petition file to the Appeals Bureau for the scheduling of an appeals
conference in accordance with article 8 of this chapter. For purposes of article 8, the
petitioner is the “taxpayer.”

Note: Authority cited: Sections 15570.40 and 15606, Government Code. Refereuce Section
254.6, Revenue and Taxation Code.

Article 8. Appeals Conferences

35060. Referral to Appeals Bureau for an Appeals Conference; Preferred Location for an
Appeals Conference

Where an appeal is forwarded to the Appeals Bureau for the scheduling of an appeals
conference, CDTFA staff will contact the taxpayer requesting the appeals conference to verify
and update the taxpayer’s contact information and to inquire as to whether the taxpayer has a
preference for a specific CDTFA office at which the appeals conference should be held.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 15570.50 and 15570.52, Government Code; Sections 254.6, 6074, 6456, 6538, 6538.5,
6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7657, 7657.1, 7657.5, 7658,
7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852, 8877, 8878, 8878.5, 8879,
8880, 9024, 9151, 9152, 9196, 30174, 30175, 30176, 30176.1, 30176.2, 30177, 30178, 30178.1,
30243, 30243.5, 30262, 30282, 30283, 30283.5, 30284, 30285, 30361, 30362, 30365, 30421,
38433, 38435, 38443, 38452, 38453, 38454, 38454.5, 38455, 38564, 38601, 38602, 38605,
38631, 40093, 40102, 40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121, 41033,
41087, 41096, 41097, 41097.5, 41098, 41099, 41100, 41101, 41104, 41107, 43157, 43158,
43158.5, 43159, 43159.1, 43159.2, 43303, 43351, 43352, 43451, 43452, 43454, 43491, 45155,
45156, 45156.5,45157, 45158, 45303, 45352, 45353, 45651, 45652, 45654, 45801, 46156,
46157, 46157.5, 46158, 46159, 46302, 46303, 46353, 46454, 46501, 46502, 46505, 46551,
50112.2,50112.3,50112.4,50112.5, 50112.6, 50116, 50120.2, 50120.3, 50139, 50140, 50142,
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50151, 55044, 55045, 55045.1, 55046, 55046.5, 55083, 55102 55103, 55221, 55222, 55224,
55281, 60209, 60210, 60210.5, 60211, 60212, 60332, 60333, 60352, 60501, 60502 60506,
60507, 60521, 60522 and 60581, Revenue and Taxation Code.

35061. Notice of Appeals Conference; Response to Notice of Appeals Conference;
Submission of Arguments and Evidence; Recording an Appeals Conference.

(a) At least 45 days prior to the scheduled appeals conference, the Appeals Bureau will mail to
the parties a notice of appeals conference that includes the date, time, and location of the appeals
conference. A response to notice of appeals conference form will be mciuded with the notice of
appeals conference '

(b) A taxpayer who receives a notice of appeals conference should complete and return the
response to notice of appeals conference form within 15 days of the date the notice of appeals
conference was mailed.

{c) Each party should submit, in writing, its arguments and evidence to the Appeals Bureau
before the scheduled appeals conference.

(d) If a party would like to record the appeals conference, that party must check the appropriate

box on the response to notice of appeals conference form and provide a copy of the recording or

transcript to each of the other parties and to the Appeals Bureau. The recording and the

providing of copies is at the party’s own expense. If the Appeals Bureau chooses to record the

appeals conference, it will notify the parties prior to the appeals cenference and will provide.
each party a copy of the recordmg or t:ranscnpt '

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and
15606, Government Code; Section 25215.74, Health and Safety Code; Sections 7051, 8251,
9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103, 43501, 45851, 46601, 50152, 55301
and 60601, Revenue and Taxation Code. Reference: Sections 22973.1, 22974 .3, 22974.7,
22977.2,22978.2, 22978.7, 22979, 22979.7 and 22980.2, Business and Professions Code;
Sections 15570.50 and 15570.52, Government Code; Sections 254.6, 6074, 6456, 6538, 6562,
6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7657, 7657.1, 7657.5, 7658, 7658.1,
7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852, 8877, 8878, 8878.5, 8879, 8880,
9024, 9151, 9152, 9196, 30174, 30175, 30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243,
30243.5, 30262, 30282, 30283, 30283.5, 30284, 30285, 30361, 30362, 30365, 30421, 30438,
30439, 38433, 38435, 38443, 38452, 38453, 38454, 38454.5, 38455, 38564, 38601, 38602,
38605, 38631, 40093, 40102, 40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121,
41033, 41087, 41096, 41097, 41097.5, 41098, 41099, 41100, 41101, 41104, 41107, 43157,
43158, 43158.5, 43159, 43159.1, 43159.2, 43303, 43351, 43352, 43451, 43452, 43454, 43491,
45155, 45156, 45156.5, 45157, 45158, 45303, 45352, 45353, 45651, 45652, 45654, 45801,
46156, 46157, 46157.5, 46158, 46159, 46302, 46303, 46353, 46454, 46501, 46502, 46503,
46551, 50112.2, 50112.3, 50112.4, 50112.5, 50112.6, 50116, 50120.2, 50120.3, 50139, 50140,
50142, 50151, 55044, 55045, 55045.1, 55046, 55046.5, 55083, 55102, 55103, 55221, 55222,
55224, 55281, 60209, 60210, 60210.5, 60211, 60212, 60332, 60333, 60352, 60501, 60502,
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60506, 60507, 60521, 60522 and 60581, Revenue and Taxation Code.

35062. Request to Reschedule or Postpone an Appeals Conference.

(2) Prior to the scheduled appeals conference, a party may request that the appeals conference be
rescheduled or postponed by submitting that request, in writing, to the Appeals Bureau in the
manner specified on the response to notice of appeals conference form for its return.

(b) Rescheduling. .

(1) An appeals conference is rescheduled for these purposes if the conference will be
scheduled for a date no more than 30 days after the previously scheduled conference date.
Where an appeals conference is rescheduled, the conference will be held at CDTFA’s
headquarters office in Sacramento or at an office in Southern California designated by the
Appeals Bureau. The parties may appear at the appeals conference in person, via telephone,
or via video by appearing at a CDTFA office equipped with video conferencing capabilities.

(2) A taxpayer’s initial written request to reschedule an appeals conference will be granted.
A taxpayer’s subsequent written request to reschedule an appeals conference will {mly be
granted if the Appeals Bureau detennmes that there is reasonablc cause.

(c) Postponement.

(1) When a party requests a new date for a scheduled appeals conference and is not
requesting that the conference be rescheduled as provided by subdivision (b), the request is

" for postponement of the conference. When an appeals conference is postponed, the appeal is
placed back into the inventory of unassigned cases and reassigned to a conference holder at a
later date. When that appeal is thereafter scheduled for an appeals conference the Appeals
Bureau will notify the partzes as specified in regulatlon 35061.

(2) If a party ﬁles a written request for postponement of an appeals conference within 15
days of the date the notice of appeals conference was mailed, the request will be granted if
the Appeals Bureau determines that there is reasonable cause. If a party requests a
postponement of the appeals conference more than 15 days after the date the notice of
appeals conference was mailed, or submits a second or subsequent request for a
postponement, the request will be granted only if the Appeals Bureau determines that there is
reasonable cause and that the postponement will not unduly delay the appeal.

(d) The Appeals Bureau may also reschedule or postpone an appeals conference for reasonable
cause, including unavailability of the scheduled conference holder due to illness or change in
employment.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
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Sections 15570.50 and 15570.52, Government Code; Sections 254.6, 6074, 6456, 6538, 6562,
6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7657, 7657.1, 7657.5, 7658, 7658.1,
7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852, 8877, 8878, 8878.5, 8879, 8880,
9024, 9151, 9152, 9196, 30174, 30175, 30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243,
30243.5, 30262, 30282, 30283, 30283.5, 30284, 30285, 30361, 30362, 30365, 30421, 38433,
38435, 38443, 38452, 38453, 38454, 38454.5, 38455, 38564, 38601, 38602, 38605, 38631,
40093, 40102, 40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121, 41033, 41087,
41096, 41097, 41097.5, 41098, 41099, 41100, 41101, 41104, 41107, 43157, 43158, 43158.5,
43159, 43159.1, 43159.2, 43303, 43351, 43352, 43451, 43452, 43454, 43491, 45155, 45156,
45156.5, 45157, 45158, 45303, 45352, 45353, 45651, 45652, 45654, 45801, 46156, 46157,
46157.5, 46158, 46159, 46302, 46303, 46353, 46454, 46501, 46502, 46505, 46551, 50112.2,
50112.3,50112.4, 50112.5, 50112.6, 50116, 50120.2, 50120.3, 50139, 50140, 50142, 50151,
55044, 55045, 55045.1, 55046, 55046.5, 55083, 55102, 55103, 55221, 55222, 55224, 55281,
60209, 60210, 60210.5, 60211, 60212, 60332, 60333, 60352, 60501, 60502, 60506, 60507,
60521, 60522 and 60581, Revenue and Taxation Code. '

35063. Expediting the Scheduling of an Appeals Conference.

(a) The taxpayer may request that the appeals conference for the taxpayer’s appeal be expedited
by submitting such a request, in writing, in which the taxpayer agrees to:

(1) Attend an appeals conference at CDTFA’s headquarters office in Sacramento or at an
office in Southern California designated by the Appeals Bureau;

(2) Attend a video conference at one of CDTFA'’s offices equipped with video conferencing
Ccapabiliies;or TR

(3) Participate in the appeals conference via telephone.

(b) Where the taxpayer submits a request described in subdivision (a), the Appeals Bureau will
schedule the appeals conference as soon as feasible, and will issue the notice of appeals
conference no more than 60 days after receiving the request. That notice of appeals conference
may be issued less than 45 days before the scheduled conference, but the Appeals Bureau will
not issue the notice less than 21 days before the scheduled conference without the consent of the
parties, ‘

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 15570.50 and 15570.52, Government Code; Sections 254.6, 6074, 6456, 6538, 6562,
6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7657, 7657.1, 7657.5, 7658, 7658.1,
7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852, 8877, 8878, 8878.5, 8879, 8800,
0024, 9151, 9152, 9196, 30174, 30175, 30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243,
30243.5, 30262, 30282, 30283, 30283.5, 30284, 30285, 30361, 30362, 30365, 30421, 38433,
38435, 38443, 38452, 38453, 38454, 38454.5, 38455, 38564, 38601, 38602, 38605, 38631,
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40093, 40102, 40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121, 41033, 41087,
41096, 41097, 41097.5, 41098, 41099, 41100, 41101, 41104, 41107, 43157, 43158, 43158.5,
43159, 43159.1, 43159.2, 43303, 43351, 43352, 43451, 43452, 43454, 43491, 45155, 45156,
45156.5, 45157, 45158, 45303, 45352, 45353, 45651, 45652, 45654, 45801, 46156, 46157,
46157.5, 46158, 46159, 46302, 46303, 46353, 46454, 46501, 46502, 46505, 46551, 50112.2,
50112.3, 50112.4, 50112.5, 50112.6, 50116, 50120.2, 50120.3, 50139, 50140, 50142, 50151,
55044, 55045, 55045.1, 55046, 55046.5, 55083, 55102, 55103, 55221, 55222, 55224, 55281,
60209, 60210, 60210.5, 60211, 60212, 60332, 60333, 60352, 60501, 60502, 60506, 60507
60521, 60522 and 60581, Revenue and Taxation Code

35064. Conducting an Appeals Conference; Parties to the Appeals Conference; Nature of
the Appeals Conference; Additional Submissions.

(a) The appeals conference will be held by an Appeals Bureau conference holder who has not
had any prior involvement in the appeal being discussed at the appeals conference, It is the
responsibility of the Appeals Bureau to consider the contentions presented by the parties, gather
the applicable facts, conduct any investigation it deems warranted, and analyze and apply the law
to the facts as determined by the conference holder in order to make an objective determination
of the correct resolution of the appeal.

{(b) Each party to the appeal may be present for and participate in the appeals conference.

(c) The appeals conference is an informal discussion of the relevant facts and applicable laws. It
is important that all relevant information be presented to the Appeals Bureau. A party may
submit written arguments and documentary evidence to the Appeals Bureau at any time before or
during the appeals conferenice, but may do so after the conference only wzth the consent or at the
request, of the Appeals Bureau.. ' -

(1) If the conference holder grants a party’s request to make a submission after the appeals
conference, he or she will grant that party at least 15 days, but not more than 30 days without
the consent of the Assistant Chief Counsel of the Appeals Bureau or his or her designee, to
provide a submission. The conference holder will also grant the other parties to the appeal at
least 15 days, but not more than 30 days without the consent of the Assistant Chief Counsel
of the Appeals Bureau or his or her designee, to respond to the submission.

(2) The Appeals Bureau may request that a party submit additional written argument or
documentation, and when it does so, will inform the party when the requested submission is
due. The Appeals Bureau will determine whether a response should be submitted by another:
party, and if so, will advise that party when the response is due.

(d) If a party does not appear at the appeals conference, whether in person or otherwise, the
Appeals Bureau will hold the conference as scheduled, with any parties in attendance. Following
the appeals conference, the Appeals Bureau will mail a letter to any party who did not attend the
conference stating that the appeals conference was held and pr0v1dmg the party an opportumty to
make a written submission in support of the party’s position in the appeal.
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Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and
15606, Government Code; Section 25215.74, Health and Safety Code; Sections 7051, 7202,
7203, 7261, 7262, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections
22973.1, 22974.3, 22974.7, 22977.2, 22978.2, 22978.7, 22979, 22979.7 and 22980.2, Business
and Professions Code; Sections 15570.50 and 15570.52, Government Code; Sections 254.6,
6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7081, 7209,
7223, 7269, 7270, 7657, 7657.1, 7657.5, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191,
8828, 8828.5, 8852, 8877, 8878, 8878.5, 8879, 8880, 9024, 9151, 9152, 9196, 30174, 30175,
30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 30243.5, 30262, 30282, 30283,
30283.5, 30284, 30285, 30361, 30362, 30365, 30421, 30438, 30439, 38433, 38435, 38443,
38452, 38453, 38454, 38454.5, 38455, 38564, 38601, 38602, 38605, 38631, 40093, 40102,
40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121, 41033, 41087, 41096, 41097,
41097.5, 41098, 41099, 41100, 41101, 41104, 41107, 43157, 43158, 43158.5, 43159, 43159.1,
43159.2, 43303, 43351, 43352, 43451, 43452, 43454, 43491, 45155, 45156, 45156.5, 45157,
45158, 45303, 45352, 45353, 45651, 45652, 45654, 45801, 46156, 46157, 46157.5, 46158,
46159, 46302, 46303, 46353, 46454, 46501, 46502, 46505, 46551, 50112.2, 50112.3, 50112.4,
50112.5, 50112.6, 50116, 50120.2, 50120.3, 50139, 50140, 50142, 50151, 55044, 55045,
55045.1, 55046, 55046.5, 55083, 55102, 55103, 55221, 55222, 55224, 55281, 60209, 60210,
60210.5, 60211, 60212, 60332, 60333, 60352, 60501, 60502, 60506, 60507, 60521, 60522 and
60581, Revenue and Taxation Code. '

35065. Contents and Issuance of an Appeals Burean Decision; Finality.
‘(a) An Appeals Bureau decision is deemed issued on the date it is mailed to the parties.

(b) Except as provided in subdivision (c), the Appeals Bureau will issue its written decision no
later than 90 days after the last submission as authorized by subdivision {c¢) of regulation 35064.

(c) The Appeals Burcau may submit a written request to the Chief Counsel of CDTFA, or his or
her designee, for additional time to issue its decision. If such a request is granted, the Appeals
Bureau will mai! the Chief Counsel’s approval to each party to the appeal.
(d) The Appeals Bureau decision will include:
(1) A statement of each issue raised by the taxpayer;
(2) A statement of relevant facts;
(3) A statement of the relevant law applicable to each issue raised by the taxpayer, and the
Appeals Bureau’s analysis and application of that law to the relevant information available to

the Appeals Bureau;

(4) The findings and conclusions of the Appeals Bureau; and
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(5) A statement that the appeal is denied in full, granted in full, granted in part and denied in
part, or remanded to BTFD or the applicable state agency to perform a reaudit in accordance
with the decision.

(¢) The Appeals Burean will mail a copy of its decision to each party to the appeal and, except
where the decision remands the appeal for reaudit, will include a letter that explains the available
options for appealing the decision. Where the Appeals Bureau decision remands the appeal for
reaudit, the Appeals Bureau, upon receipt of a completed reaudit that complies with the Appeals
Bureau decision, will mail a lefter to the parties explaining the results of the reaudit and the
available options for appealing the decision. Options for appealing a decision may include
submitting a request for reconsideration to the Appeal Bureau and submitting an appeal to the
Office of Tax Appeals. The letter will explain that the parties must exercise their available
options within 30 days of the date the Appeals Bureau letter is mailed.

(f) Any party that discovers a significant factual error in an Appeals Bureau decision should
contact the Appeals Bureau within 30 days from the date the decision is issued. If the Appeals
Bureau agrees or otherwise discovers any errors, it may issue a revised decision to correct the
errors, provided that, prior to expiration of the period during which a party may request review
by the Office of Tax Appeals, the Appeals Bureau either issues the revised decision or mails

. notice to the parties of the intent of the Appeals Bureau to issue a revised decision. Where the
Appeals Bureau issues a revised decision, it will include a letter explaining the applicable
options for appeal of the Appeals Bureaun decision as provided in subdivision (e).

{(g) If, within 30 days of the date of mailing of the letter described in subdivision (e), no request
for reconsideration is submitted to the Appeals Bureau and no appeal is subrmtted to the Ofﬁce

accordance w1th that decision.

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and
15606, Government Code; Section 25215.74, Health and Safety Code; Sections 7051, 7202,
7203, 7261, 7262, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections
22973.1,22974.3, 22974.7, 22977.2, 22978.2, 22978.7, 22979, 22979.7 and 22980.2, Business
and Professions Code; Sections 15570.50, 15570.52 and 15570.54, Government Code; Sections
254.6, 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7209,
7223, 7269, 7270, 7657, 7657.1, 7657.5, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191,
8828, 8828.5, 8852, 8877, 8878, 8878.5, 8879, 8880, 9024, 9151, 9152, 9196, 30174, 30175,
30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 30243.5, 30262, 30282, 30283,
30283.5, 30284, 30285, 30361, 30362, 30365, 30421, 30438, 30439, 38433, 38435, 38443,
38452, 38453, 38454, 38454.5, 38455, 38564, 38601, 38602, 38605, 38631, 40093, 40102,
40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121, 41033, 41087, 41096, 41097,
41097.5, 41098, 41099, 41100, 41101, 41104, 41107, 43157, 43158, 43158.5, 43159, 43159.1,
43159.2, 43303, 43351, 43352, 43451, 43452, 43454, 43491, 45155, 45156, 45156.5, 45157,
45158, 45303, 45352, 45353, 45651, 45652, 45654, 45801, 46156, 46157, 46157.5, 46158,
46159, 46302, 46303, 46353, 46454, 46501, 46502, 46505, 46551, 50112.2, 50112.3, 501124,
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50112.5, 50112.6, 50116, 50120.2, 50120.3, 50139, 50140, 50142, 50151, 55044, 55045,
55045.1, 55046, 55046.5, 55083, 55102, 55103, 55221, 55222, 55224, 55281, 60209, 60210,
60210.5, 60211, 60212, 60332, 60333, 60352, 60501, 60502, 60506, 60507, 60521, 60522 and
60581, Revenue and Taxation Code

35066. Request for Reconsideration; Supplemental Decision.

(a) A party may, within 30 days after the date of mailing of the letter described in regulation
35065, subdivision (g), submit to the Appeals Bureau a written request for reconsideration

of an Appeals Bureau decision. The request must identify the specific issue or issues for which
reconsideration is sought, and must explain the reasons the party disagrees with the decision, the
results of the reaudit, or both.

(b) If a party submits a timely request for reconsideration of an Appeals Bureau decision as
provided in subdivision (a), the Appeals Bureau will prepare a supplemental decision to respond
to the request and to address any other matter the Appeals Bureau deems warranted.

(1) The Appeals Bureau will mail a letter to acknowledge receipt of the request, and will
offer the other party or parties an opportunity to respond to the request for reconsideration.
In that letter or thereafier, the Appeals Bureau may allow or request additional written
argument or documentation from any party, and if it does 50, it wﬂl inform the party when
that submission is due.

(2) The supplemental decision will state:

"'(A) The issues raised by the request for reconsideration and any other matters the

Appeals Bureau deems warranted;

(B) The facts, law, and analysis necessary to resolve those issues;

(C) The findings and conclusions of the Appeals Bureau;

(D) Whether the Appeals Bureau is making any adjustment to its decision; and

(E) Whether the appeal is denied in full, granted in full, granted in part and denied in part,

or remanded to BTFD or the applicable state agency to perform a reaudit in accordance

with the supplemental decision. :
(3) The provisions of regulation 35065, other than subdivision (d), are applicable to the
issuance and finality of a supplemental decision. The letter described in subdivision (g) of
regulation 35065 will also note that acceptance of any further rcquest for reconsideration is

within the discretion of the Appeals Bureau.

(c) Where a party submits a request for reconsideration of a supplemental decision within 30
days after the date of mailing of the letter described in regulation 35065, subdivision (e), the
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Appeals Bureau may, in its discretion, issue another supplemental decision. The Appeals Bureau
will mail a letter to the parties to acknowledge receipt of the request and to inform the parties
whether the request will be accepted or not. If the request is accepted, the provisions of
subdivision (b) are applicable to the issuance of the supplemental decision. If the Appeals
Bureau determines that another supplemental decision is not warranted, the acknowledgment
letter will advise the parties that another supplemental decision will not be issued, and will
explain whether any party has the option to request review by the Office of Tax Appeals. The
letter will also explain that the most recent supplemental decision issued by the Appeals Bureau
will become final if no such timely appeal is subrmtted to the Office of Tax Appeals or 1f no
such appeal is ava;lable

(d) The Appeals Bureau may, in its discretion, also issue a supplemental decision where no party
has filed a timely request for reconsideration. Where the Appeals Bureau determines that a
supplemental decision is warranted in the absence of a party’s request for reconsideration, it
must, within 30 days after the date of mailing of the lefter described in regulation 35065,
subdivision (e), either issue the supplementa} decision or mail a letter to the partles notlfymg
them that the Appcals Bureau w111 be issuing a supplemental demsmn .

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 7202, 7203, 7261, 7262, 8251, 9251, 30451, 34013,
38701, 40171, 41128, 42020, 42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue
and Taxation Code. Reference: Sections 15570.50 and 1557{) 52, Government Code; Sections
254.6, 6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7209,
7223, 7269, 7270, 7657, 7657.1, 7657.5, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191,
8828, 8828.5, 8852, 8877, 8878, 8878.5, 8879, 8880, 9024, 9151, 9152, 9196, 30174, 30175,
30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 30243.5, 30262, 30282, 30283,
'30283.5, 30284, 30285, 30361, 30362, 30365, 30421, 38433, 38435, 38443, 38452, 38453,
38454, 38454.5, 38455, 38564, 38601, 38602, 38605, 38631, 40093, 40102, 40103, 40103. 5,
40104, 40105,40111, 40112, 40115, 40121, 41033, 41087, 41096, 41097, 41097.5, 41098,
41099, 41100, 41101, 41104, 41107, 43157, 43158, 43158.5, 43159, 43159.1, 43159.2, 43303,
43351, 43352, 43451, 43452, 43454, 43491, 45155, 45156, 45156.5, 45157, 45158, 45303,
45352, 45353, 45651, 45652, 45654, 45801, 46156, 46157, 46157.5, 46158, 46159, 46302,
46303, 46353, 46454, 46501, 46502, 46505, 46551, 50112.2, 50112.3,50112.4, 50112.5,
50112.6, 50116, 50120.2, 50120.3, 50139, 50140, 50142, 50151, 55044 550435, 55045.1, 55046,
55046.5, 55083, 55102, 55103, 55221, 55222, 55224, 55281, 60209, 60210, 60210.5, 60211,
60212, 60332, 60333, 60352, 60501 60502, 60506, 60507, 60521, 60522 and 60581, Rcvenue
and Taxatlon Code.

35067. Public Record.

If the Appeals Bureau decision is that an amount determined pursuant to the Integrated Waste
Management Fee Law exceeding $15,000 be canceled, or otherwise recommends that an amount
exceeding $50,000 be refunded, credited, or canceled, the fact that CDTFA will refund, credit, or
cance] such amount must be available as a public record, if required by law, for at least 10 days
prior to the effective date of the refund, credit, or cancellation. :
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Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxatlon Code. Reference:
Sectlons 6901, 6981, 8126, 8191 0151, 9196, 30361, 30421, 38601, 38631, 40111, 40121,
41100 41107, 43451, 43491, 45651, 45801, 46501, 46551, 50139, 50151, 55221, 55281 60521
and 60581, Revenue and Taxation Code.

Chapter 2. Annotations

35101. Annotations.

(a) Definitions. For purposes of this regulation, the following definitions shall apply:
(1) “Annotations” are summaries of the conclusions reached in selected legal rulings of
counsel. Annotations do not embellish or interpret the legal rulings of counsel which they
summarize and do not have the force and effect of law.
(2) “Legal ruling of counsel” means a legal opinion written and signed by CDTFA’s Chief
Counsel or an attorney who is the Chief Counsel’s designee, addressing a specific inquiry,
including an inquiry from a taxpayer or taxpayer representative, a local government agency,
or CDTFA staff. ‘
(3) “Current Legal Digest” means a publication containing drafts of new annotations CDTFA
proposes to publish and previously published annotations CDTFA proposes to amend or
depublish.
(4) “Tax” means any tax, fee, surcharge, or assessment administered by CDTFA.
(5) “CDTFA” means the California Department of Tax and Fee Administration.

(b) Elements of Annotated Legal Rulings of Counsel. In order to qualify for annotation, a legal
ruling of counsel must include the following elements:

(1) A summary of pertinent facts;

(2) An analysis of the issue(s);

(3) References to any applicable statutes, regulations, or case law; and
(4) A conclusion supported by the analysis of the issue(s).

(c) Use of Annotations.
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(1) Annotations provide notice of the existence of and conclusions reached in selected legal
ruhngs of counsel regarding the application of the statutory law, regulatory law, or judicial
opinions to a particular factual circumstance.

(2) Annotations are published as a research tool to locate selected legal rulings of counsel
and thus provide guidance regarding the interpretation of statutes and CDTFA regulations as
applied by CDTFA staff to specific factual situations in legal rulings of counsel. -

(3) Except as provided in regulation 1705 or 4902, following the advice provided in an
annotation is not reasonable reliance upon written advice for purposes of obtaining relief
from a failure to pay tax, interest, a.nd penalty

(d) Publication of Annotations.

(1) Before new annotations are published or previously published annotations are amended or
depublished, CDTFA shall publish the proposed changes in a Current Legal Digest and shall
provide interested persons not less than 30 days to comment on and, if necessary, challenge
the proposed changes.

(2) Any person may request, and shall be entitled to receive, Current Legal Digests. Requests
to be added to the mailing list to receive Current Legal Digests may be directed to CDTFA’s
Legal Division.

(e) Request for Depublication of an Annotation. Any person may request that a published
annotation believed to be in error and/or appearing to conflict with another annotation be
depubhshed usmg the followmg procedure:

(1) A request for depublication of an annotation shall be directed to the Chief Counsel.

(2) A request for depublication of an annotation shall be approved or denied by the Chief
Counsel within sixty (60) days from the date the request is received.

(3) If arequest for the depublication of an annotation is approved by the Chief Counsel,
CDTFA shall publish the proposed depublication in a Current Legal Digest. '

() Copies of Legal Rulings of Counsel. Any person may request, and shall be entitled to receive,
a copy of a legal ruling of counsel, with confidential taxpayer information redacted, that has been
surmmarized in a published annotation. Requests may be directed to CDTFA’s Legal Division,

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and
15606, Government Code; Section 25215.74, Health and Safety Code; Sections 7051, 8251,
9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103, 43501, 45851, 46601, 50152, 55301
and 60601, Revenue and Taxation Code. Reference: Section 22970.2, Business and Professions
Code; Sections 11340.9 and 15606, Government Code; Sections 25215.45, 105190 and 105310,
Health and Safety Code; Sections 4629.5, 42464.2, 42882 and 71215, Public Resources Code;
Section 893, Public Utilities Code; Sections 254.6, 6596, 7051, 7084, 7657.1, 8251, 8262, 8879,
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9251, 9262, 30284, 30451, 30458.2, 34013, 38454, 38701, 40104, 40171, 40202, 41098, 41128,
41162, 42020, 42103, 43159, 43501, 43513, 44003, 45157 45851, 45858 46158, 46601, 46613,

50112.5, 50152, 50156.2, 55045, 55301 55323, 60210 60601 and 60623, Revenue and Taxatlon
Code; Section }537 Water Code
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