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The emergency regulations being readopted in this action (first adopted in action no.
2017-1215-01EFP) implement the Home Care Services Consumer Protection Act (AB
1217, stats 2013, ch. 790), and are exempt from OAL review pursuant to section
1796.63, subdivision (c), of the Health and Safety Code. These regulations ensure that
the home care services industry has a clear understanding of the responsibilities of
applying for Home Care Organization (HCQ) licensure, operating requirements, and
requirement for biennial visits. Additionally, these reguiations provide guidelines and
standards for Home Care Aides (HCAs) who are either affiliated with HCOs or choose
to apply for licensure independently.



OAL filed these emergency regulations with the Secretary of State, and will publish the
emergency regulations in the California Code of Regulations.
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Senior Attomey

For: Debra M. Cornez
Direqtor
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~ HOME CARE SERVICES CONSUMER PROTECTION

CHAPTER 1

HOME CARE SERV_IC_E_S_ LICENSING AND REGISTRATION

ARTICLE 1: PURPOSE
Adopt Section 130000 to read: | | |

130000 PURPOSE. . ~ 130000
La—).

The purpose of the Home Care Services Consumer Protection Act is to promote
consumer protection for elderly and disabled individuals who hire a home care
aide to come into their homes and provide assistance with activities of daily
living. . o ' - Lo '

(b)  Section 1796.10 et seq. of the California Health and Safety Code requires the
California Department of Social Services to license Home Care Organizations
and establish, maintain, and continuously update a public registry of Registered

Home Care Aides and Home Care Aide applicants. (Added by Stats, 2013, Ch.
790, Sec. 1. Effective January 1, 2014. Provisions ta be implemented on January
1. 2016, pursuant fo Section 1796.61.) N

Authority cited:  Section_1796.63, Health and Safety Code,

Reference: Section 1796.10 et seq., Health and Safety Code.



Adopt:

ARTICLE 2: DIRECTIVES FOR HOME CARE ORGANIZATIONS
Adopt Section 130001 to read:

130001 GENERA N - SR 130001

(a)  Unless otherwise specified by the Department, the Home Care Organization shall
maintain all personnel and administrative records in a hard copy format, as set
forth in regulations. ' : ' :

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: §ectioh 1796.10 et seq., Health and Safety Code.



Adopt Section 130003 to read:

130003

DEFINITIONS - o | 130003

The following generat defi nlttons shall apply wherever the terms are used throughou

the regulations, excent where specifically noted othenmse

“Administrator” means the licensee. or the adult designated by the

@ (1

licensee to act in his/her behaif in the overall management of the Home
Care Orgamzation : :

“Bona-fide Offer” means a proposal by the buyer to purchase a Home

(by (1

{c) (1)

Care QOrganization with definite terms, in writing, communicated to the
selier and accompanled by a cash degosn :

Conf!dent:at Chent Informatton g,ncludes clfents’ medical details, na'me,

date of birth, age, address, sex, details of family contact, bank details,

medical history or records. personal care issues, service records, progress
notes, individual personal plans, assessments or reports, guardianship

orders, Durable Power of Attorney for Health Care, incoming or outgoing
- personal correspondence, and all information r relating to ethnic or racial

origin, political op:ntons rehcnous or phi!osophlcat bellefs health or sexual

| festyle

“Common Address means all components of the Home Care

~-Organization are conducted at a'single site and owned and operated by

the same licensee, even if there are separate bunlqus or portions of the
Home Care Orqamzation on the s:te : :

“‘Conditional License” means a license which is temporary, nonrenewable
and issued for a period not to exceed seven months, A Condltlonal license
is zssuect in accordance W|th the cntena spec:ﬂed in 130026

“Defnmencv” means any fa:lure to complv with any provision of the Home

(d__ (1

Care Services Consumer Protection Act (Section 1796.10 et seq. of the
Health and Safety Code) and regulations adopted by the Department
pursuant fo the Home Care Servnces Consumer Protection Act.
Deficiency shall have the same meaning as violation and can be used

-;nterchanoeabtv

“Department Representative” means any dulv authorized officer or agent
of the Department :

“De3|gnee means the I:censee or the adu!t desmnated by the 1|censee to
act on his or her behalf in the overall management of the Home Care
Organization(s) or suboffice.




(e)

(1) "Employee” means the same as staff of a Home Care Qrganization, but it

- does not mean an Affiliated Home Care Aide. Employee and staff may be
used interchangeably. :

(2) ‘Employee[ Dlshonestv Bond” means Home Care Orqamzatlon Suretv
Bond . _

(3) “Exceptlon” means a wntten authorlzatlon issued by the Depadment to
© . use alternative means which meet the intent of a specific requlation and
which is based on_the unique needs or circumstances of a specific client
~or staff person. Exceptions are granted for a particular client or staff
person and are not transferable or applicable to any other client, staff
person, Home Care Orggmzation or I:censee

f__

(@)

(1) “Facility” means any facility Izcensed bv the Department ooeratlnq under a
valid, unexplred iicense :

(Reserved)

(h)

{ Reserved)

(i)

()]

(1) “Investagatlon means an inquiry by the Department based upon a
-~ complaint that may involve communication with the licensee,
administrator, Home Care Organization staff, former or current Affiliated
Home Care Aides or other necessary individuals or entities, which may
oceur over the phone, by letter or email, bv in- Qerson site visit or. bv other :
means. necessarv S - S

(2) “Inspectuon means a site visit by a Department Representative to the

Home Care Organization to ensure compliance with applicable laws.

(Reserved)

(k)

A Reserved)

()]

(1) “Licensee” means the adult, firm, partnership, association, corporation. or

other entity having the authority and responsibility for the operatlon ofa
ticensed Home Care Orgamzation

(1) “Medical Professional’ means an individual who is licensed or certified in

(m)

California to perform the necessary medical procedures within his or her
scope of practice. This includes, but is not fimited to, Medical Doctor (MD),
Reqnstered Nurse (RN) and Llcensed Vocational Nurse ( LVN). '

( Reserved)

{0) .

(1) ‘Organization” means the same as Home Care Orqanizatlon The terms

may be used mterchanqeabiv




(p)

(1)

“Pertinent Records” means all records required by the Department,

(qQ)

mcludlnq but not hm:ted to, admmlstrat:ve Dersonnet and tralnlnq records

( Reserved)

(r)

“Reglstration Number means the Department’s Personal Identlflcatlon

(s)

(1)

(2)

(1)

number (Per ID) for the Reqlstered Home Care Aide.

“Responsmte Person means any person or entity authonzed by law to act
on behalf of any client. Such person or entity may include but not be -
limited to a minor's parent, a leqal guardsan a conservator ora Dubllc
placement aqencv ' :

“Serious Deﬂcrencv means any deficiency that presents an immediate or -

M

| (3)

2

substantial threat to the physical heaith, mental health or safetv of the
chents ofa Home Care Orqanlzatron : S :

Serv;ce Area” means a clearlv deimeated geographical area in whuch the

‘Home Care Orqamzatlon arranges for the provrsron of home care

SGI'VICGS

Single Slte” means al! components of the Home Care Orgwnization are

(4

conducted at one location and owned and operated by the same licenses,
even if there are separate buildings or portions of the Home Care

- Orqanlzatlon at the 1ocat|0n and ail have a common ma:hnq address

“Staff” means the same as employee of a Home Care Organization. butit

(5)

does not mean an Affiliated Home Care Arde Staff and emplovee may be

used :nterchanqeabiv

“Subofflce” means an office established and administered by a Home

(8)

Care Organization, for the purpose of providing Home Care Aide training
and recruitment and/or the exchanqe of Home Care Aide personnel

, documents

“Substantlal Compliance” means the absence of any serious deficiencies.

(Reserved) .

(u)

( Reserved)

(1)

“Violation” means any failure to comply with any provision of the Home

(v)

Care Services Consumer Protection Act (Section 1796.10 et seq. of the
Health and Safety Code) and applicable reqgulations adopted by the
Department pursuant to the Home Care Services Consumer Protection
Act. Violation shall have the same meaning as deficiency and can be used

interchangeably.




(w) (1) “Waiver’ means a nontransferable written authorization issued by the
- Department to use alternative means which meet the intent of a specific
regulation and which are based oha Home Care Qrganization-wide need
or circumstance.

{x) _(Reserved) .

(v) __(Reserved)

(2 (Rés_e_rved) :

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: Section 1796.63, Health and Safety Code.



Adopt S_ectien 130004 to read:

130004 DEFINITIONSMFORMS— o - - 130004

' (@ The foilowmq forms which are incorporated in their entirety by reference, apply

to the regulations in Title 22, Dmsmn 16, Ch _gter 13 ¢ Home Care Seerces
' anensmq and Reqnstratlon) : o

A

- HCS 001 ( 12/1 5) - Home Care Orgamzatlon Suboﬁ" ice Reques

(2)

HCS 101 (10/17) — Home Care ‘Aide Registration Renewal

(3)

HCS 100 (12/15) — Application for Home Care Aide Registration

4)

HCS 200 (08/15) - Application for Home Care Organization License

LS)

HCS 215 (08/15) - Home Care O_gamzatlon Llcensee Apphcant

(6)

Information

-'(7)

HCS 308 (08/15) — Deannatlon of Home Care Orqan;zetlon Resgonsnblhty
HCS 309 (08/15) Partne_rshlDlCOrporatlonlle:ted Llabliitv Companv

(8)

Organization Structure

9)

HCS 402 (12/15) — Home Care Orqamzatlon Dishonestv Bond
HCS 501.(06/17) — Personnel Record - '

- (10)

(1)

HCS 9165 (08/15) — Board of Director Statenient .
LIC 301E(07/03) — Reference Reguest :

(12)

LIC-500 (1 1/2003) — Personnel Report

(13)

LiC 508 (07/15) - Cnmmal Record Statement

(14)

LIC 9163 (12/15) - Request for Live Scan Serwce Communltv Care

(5

'chensmg

LIC 9188 (11 /?5) - Crlmmai Record Exem_ptlon Transfer: Request

~S0OC-341 A (03/15) — Statement Acknowledging Requurements to Report

(16)

Susoected Abuse of De endent Adults and Efders

Authority Cited: Sect_i_pn 1796.63, Heafth and Sa_fetv_ Code.

Reference:

Section 1796.63, Health and Safety Code.



. Adopt:
| ~ ARTICLE 3: LICENSE

Adopt Section 130006 to read:

130006 PROVIDING UNLICENSED HOME - 130006
' 'CARESERV[CES - T

(a) Ifitis alleged an mdiv:dual or entity is arranging unlicensed home care services
in violation of Section 1796.35 of the Health and Safety Code, the Department
shall investigate to determme if the mdlvsduai or entltv is operatinq WIthout ‘a .
hcense ‘ . _ o

(j) Entities spec:ﬂed in Sectlon 1796.17 of the Hea!th and Safetv Code are
T exempt from hcensure : .

(by IMitis determined that unhcensed home care services are being arranged, the
- individual or entitv shall be lssued a Notsce of Operatlora in Vlolatlon of Law and
shall; B R _

(1) ___Immediately cease arranging unlicensed home care services; or

(2)  Apply for a license as set forth in 130021 B

Authority Cited: Sections 1796.35 and 1796.63, Heéfth and Safety Code.

Reference: ‘Sections 1796.51 and 1796.55, Health and Safety Code.



Adopt Section 130007 to read:

130007 LICENSING OF INTEGRAL HOME CARE - _ © 130007
' ORGANIZAT!ONS -

(a) Upon roceipt of a wntten aopllcation from the Home Care Orqanazatlon applicant
or licensee, the Department may issue a single license for a separate building(s),
‘which might othenmse reouzre a separate hcense if the foilowmq reguirements -
are met: - -

(1 The separate buniqu( s) of the Home Care Orqamzatlon are fnteqrai
o components of a smgie Home Care Oroamzatson and

(2) All components of the Home Care Oroan:zahon are conducted at a single
- sitewith a common address and owned and operateci bv the same
licensee. - _ :

(b)  lf(a)does not apply, each component shall be separately licensed.

Authority Cited: Section 1796.63, Health and Safety Code.

-Reference: | Sectlons 1796 12, 1796. 37 1796. 38 and 1796. 49 Heaith and Safetv '



Adopt Section 130008 to read:

130008 POSTING OF INFORMATION 130008

{(a) AHome Care O__ganlzatuon hcense shall be valid, unaltered and posted pursuant
- to subdivision (e) of section: 13{)030 and Sectson 1796.42 of the Heaith and '

Safety Code

(b) The posted b_usine_ss h_burs shall be in no less than 36-point type.

(c) Notification of sale of property, or business, or both shall be posted in no less
- than 12-point type and at least thirty (30) calendar days prior to the date of sale.

Auth'oritv Cited: Section 1796.63, Health and Safety Code.

Referén_ce: " Section 1796.42. Health and Safety Code.

10



Adopt Section 136009 to read:

: 130009 SALE OF PROPERTY AND BUSINESS = | - 130009

(a) A Home Care Organization license, and any waiver and excent:on issued to a
' Home Care Orqamzatlon shali not be transferabie

(b) . Upon the death of a Home Care Orgmation licensee, written notification of the
date of death and the status of the Home Care Organization shall be provided to
the Department within two {2) days. If a new owner is. |dent|f|ed thls change i in
ownershlp sha!l compEv with 130022 ' _

Authority Cited: Section _179_6.63, Health and Safety Code.

Reference: Section 1796.55, Health and Safety Code.

11



Adopt:

ARTICLE 4: APPLICATION PROCEDURES

-A_d_opt_ Section 130020 to read:

130020 NONDISCRIMINATION - | 130020

(a) Any md:v;duai 18 vears of age or older, may apply for a Home Care
' Organization license regardless of age, sex, race, religion, color, political

- affiliation, national oriain, disab |I|ty, marstal status: actual or percelved sexual
orientation, or ancestrv :

Authority Cited: Secti-on 1796.63, Health and Safety Code.

- Reference: Sections 1796.12, 1796 36, 1796.37, and 1796.49, Health and Safetv
S Code ' _ . _

12



Adopt Section 130021 to read:

130021  APPLICATION FOR INITIAL L LICENSE - . 130021

(@) Any adult firm, partnershlp assocsatlon corporatlon county, city, public agency

~or other governmental entity desiring to obtain a Home Care Organization license

~shall file with the Department an agglsc tlon on forms fumlshed bv the

: -Degartment

(b) The Home Care Orqanlzatlon applscant shall sign the application acknowledging

- he or she has read and understands the statutes and regulations Whlch pertain to

' Home Care Org_mzat;ons prior to the | issuance of a Incense

(¢} The appilcat:on Dackaqe shall contaln the foilowmq on forms furmshed by the
: -Degartment - o :

(_) Aophcatron for a Home Care Orqanlzatlon Llcense (HCS 200)

(A

B B @ee@

B E

>

13

Home Care (_Lgamzat:on aoghcant name, mamnq address and
telephone number -

Tvpe of apollcation action requested

Name of the rndwrduaf or entltv f' Ilnq the aopilcatlon

) Name emali address and telephone number of the Home Care o
: Orqamzatlon : :

Physical address and county of the Home Care Organization.

Aiternate telephone number, if applicable.

Mailinq address of the Home Care Ofganization

Name and tstie of desmnee or person in charge of the Home Care

I Orqanzzation

Total number of aides as measured by the estimated number of

- r!!\fiL~ liated Home Care Aides to be emploved

: Busmess_ office hours of Home Care Organization.

Property ownership status, and name, mailing address; and phone
number of property owner if renting or Ieasinq if applicable.

If the Home Care Orc;amzat;on was orev:ou sty licensed, provide the
previous name and license number.




14

(M) [ currently operating any community care facility, resource family

home, residential care facility for the elderly, residential care facility

- for persons with chronic life-threatening illness, child day care
facility, day care center, family day care home, employer-sponsored
~child care center, or Home Care Organization, provide the facrlltv or
Home Care Organrzatlon name and facriftv or Home Care '

Organrzatron numbe

{N) Home Care Orqanfzatlon agphcant or Home Care Organ ization

||censee srgnature tltie countv where srgned and date

1. If the Home Care Organ ization apphcant is a Dartnersh;p the
- .name, signature, and mailing address of each general
‘partner sha!i be provsded o

P

Ifa qeneral pwrtner is a corporatron or other busrness
“organization, the chief executrve off‘ cer, or equrvalent shall
srqn the apntlcatron '

a A“ general nartners shall be on the ircense and srqn
o the apohcatlon ' - I _

If the member or manaqrnq member is a corporation or other
business organization, the managing rnember or equrvalent
shall sign the appl:catron - .

123

ES

: mgphcatron shall be srqned bv the chief executrve officeror .

{O)  Any other mformatlon which may be required by the Department for
the Qroger admznr tratrcn and enforcement of th!s requlatlon

Home Care _Orqantzat_ro_n chen_see Applicant Information (HCS 215):

(A) Name and title within the Home Care Orqanization

(B} _Sex of Home Care Orqamzatron apphcant or Home Care
: Orqanrzatson hcensee

( C) Date of birth of the Home Care Orqanlzatlon applicaht or Home
Care Orqanrzatlon licensee. -

- (D) _ The Home Care Orqanrzatien applicant's or Home Care

- Qrganization licensee's home mailing address and home’ telepbone
number.

If the Home Care Orqamzatron applicant is a corporationthe =~
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(E)

(F)

-Other name(s) used bv the Home Care Orqamzatlon anpllcant or
Home Care Q_rgamzation l:censee :

If the Home Care Organization applicant or Home Care

(G)

Organization licensee has ever held or currently holds beneficia
- ownership :nterest of ten (10) percent or more in a Home Care
- Organization or a facility listed in Subdivision (b}(8) of Section

1796.17 of the Health and Safetv Code the followmq sha!i be

: grovuded

1. . Name and. address of facmtv(s) or Home Care

Orgamzatrons

2. E_ffeot:ve date(s) of Iicensur_e.

3. Facllity type, if apolicable.

If the Home Care Orqanization agg. licant or Home Care

" Organization licensee worked in the home care services industry

within five (5) vears of the application filing date, and if the Home
Care Organization applicant or Home Care Organization licensee
owned, co-owned, or.operated any business within the last three

(3) years of_the a_pphcatlon f Imq date the followmq shall be

provided:

1, Name of business

2. Number of employees

3. Home Care Orgamzatron aophcant’s or Home Care
: Organ:zatlon Ircensee ) tltie :

4. . "Start and eod date of ownershlp or operatron

5. Reason for Ieav;ng_

All individuals, each qeneral parfner in a partnership, and chief

(H)

]

executive officer or authorized representative in a corporation shall
provide Home Care Organization applicant information, signature,
countv where S|gned and date of signature.

if the Home Care Organization a_gphcant or Home Care

-Organization licensee has prior or present service as an

administrator, general partner corporate officer, or director in a

‘Home Care Organization or facilities as listed in Subdivision (bX8)

of Section 1796.17 of the Health and Safety Code, the following
shall be provided:




(3)

(J)

1. Name and address of facility(s) or Home Care
' Organization(s).

2. Effective date(s) of licensure.

3.. Facilitv type.

The Home Care 'Orqamzatlon applicant or Home Care Organization

(K)

licensee shall dfsclose any current or ;Jnor Trusthe recnstratlon to
- the Department ' o

The Home Care Orgamzation applicant or Home Care Orggnlzahon _

o

licensee shall acknowledge any revocation, denial, exclusion,

forfeiture or any other disciplinary action taken or in the process of
being taken against a licensed clinic, health care facility, community
care facrhtv, resource family home, residential care facility for .
persons with chronic life-threatening iliness, residential care facility
for the elderly, child day care facility, day care center, family day
care home, employer-sponsored child care center, or Home Care
Organization with which they are or were afﬁ!aated and provsde the

' -‘foilowmg mformatlon

1. Name and address of the facrlltv, Home Care Orqamzatlon

-or Ilcensed Clll‘!IC

2. Effective d_ates of licensure.

3, Faci!itv type.

4, Explanation of action(s) taken and how the actnon wWas
' resolved. :

Any other information which may be required by the Department for

the proper administration and enforcement of this regulation.
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Desiqnation_ of Home Care Orgahization Responsibility (HCS 308):

Home Care Organi zatlon name, physical address county. and

Name and signature of each designee, acknowledqing

(A)__ Date form was com‘pleted
(B)
' -telephone number
(C) .

understanding of his or her roles and responsibilities as a designee

- of the Home Care QOrganization, and the understanding that the
- Home Care Organization operation is governed by statues and

regulations that are enforced by the Department.




(4)

| D) Name and signature of the Home Care Orqamzation applicant or

Home Care Organlzatlon Ircensee and title.

{E) Home Care Organization applicant or Home Care Orqanlzatlon

: Ilcensee mailing address

(F) Anv other mformatlon whrch may be required by the Department for

the prooer admmrstratron and enforcement of thrs requlatfon

Partnersh|D/Corporat|on/er|ted Lrabllltv Companv Oroanrzatron Structure

17

gHCS 309)

(A) Corporations and erited Lrabmtv Comoames shali provrde the

following mformation

1. Home Care Orqan:zatlon name as f:ied with the Ca!afornla
Off:ce of the Secretarv of State

2. Name of chref executlve officer or equivalent,

3. Incorporatlon or regstratlon date
4. Place of mcorporatlon or req:stratron
5. Corporat:on or hmfted habllltv company nu'mber

o Suggortmg documents as set forth in subd:v:srons (d)( ‘E )(A)
(d)(1 )(B) and (d)(?)(__)_

7 Home Care Orqamzatlon pnncrpal office of business address
and county : -

8. Name tltle and telephone number of contact person.

9, Name and address of aqent for service of process.

. 10. _ If the Home Care Organization apohcant is an out of state or
forelgn appllcant the followmq mformat:on must be provided:

A Name ma:hnq address and telephone numbe;r of
Callfornra representatrve

11. Name and addresses of all persons who hold a beneﬁcial
ownership of ten (10) percent or more interest in the
corporatlon or Limited Liability Company.

a. Percentage of the corporatlon or Limited Liability
Company held.
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12

13.

b. If ownership interest is indirectly held; provide a
diagram showing a chain of ownership and the
- interests held at each Ievei

if a corporataon

a. ___ The number of directors, method of selection and if

_ __gplicable term of oﬂ'" ice, ~and frequencv of meetings.

'b.  Name, ma:lmq address telephone rzumber and term

expzratlon date for each offlcer S

If a Limited _L,_l_abihtv C_ompanv: .

a. The number of managers, managing members,

- method of selection and if applicable, term of office
and frequencv of meetmqs

b. Name mauimq address teleohone number and term
' ~expiration date for each manaqer or managmg
-m_m : o
c. Name ofﬁcer title, principal office of business

~ address, telephone number and term exglratlon date
of each off:cer |f appilcabie

(B)

Public agenc;es shaH prowde the fcliowznq information:

1. Ident:fv if the Home Care Organ zat;on is a public aqencv |

and |dent:fv the tvpe of pubhc agencv
2. Name, phvs:cal address, cutv state and zip code of the -
- 'cubhc agency. _ .

3. Mailing address of the public agencv

4. District or area to be served by the pubhc agency and, if
necessarv, attached map.

(C) _ Partnerships shall grov_lde the following information:

Name, principal business address other than Home Care

1.
Organization address, telephone number, c:tv. state, and Zip
- code for- each general partner.
2. Contact person name, itle, and telephone number.




(D) _Other associations shall provide the 'followinq.informatio_n:

1. A list of persons legally responsible for the Home Care
- Organization, contact person, and appropriate legal
documents which set forth legal responsibility of the Home
Care Organization and accountablhty for ogg_tinq the Home
Care Organ;zatlon KR : _ _

(E) __Any other mformatlon which may be req_red by the Department for
the gggger admlmstratlen and enforcement of this regulatlon '

(8) - If the Home Care Organizat;on apelxcant is an entltv controlled by a board
' of directors, a Board of Directors Statement ( HCS 9165) that mciudes the

followmg .

(A)_ Home Care Organ zatlon name and telephone number

(B)___Board member or prospect;ve board members name, home mamnq
L _address mtv state ;gcode and telephone number ' :

{C) Slgned statement frem each member or prospectlve member of the
- board of directors acknowledging that he or she understands his or
her legal duties and obligations as a member of the board of
_directors and that the Home Care Organization’s operation is
qovemed by the laws and regulatlons enforced bv the Denartment

(D) Date of SIgnature

(6) Cnmznal Record Statement (LIC 508) for each indzwdual spemﬁed in
- Section 1796.33 of the Health and Safety Code |

_ _(. ). Crime mformatlon for Cailfomta tf appl;cabie

(B) _ Crime information for other states, federai court, rnshtarv or
mnsdnctzon outsnde of the U.S,, |f appllcabie

(_C__:) Name of the individuai

(D) Address of the mdlwdual

(E) ___Date of birth of the tnduvndual.

(F) _ Vald driver's hcense number of the mdwlduai if applicable.

(G) Ind:vsduai’s annature and date

(d) . The application supporting documents shali contain the following:
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(1)

(C)

()

- (G)

Partnership, Corporation, Limited Liability Companv. Organization
structure documents shall include: . -

(A

-~ A corporation shall prov:de a copy of its articles of incorporation,

B)

constztut:on and bvlaws and anv amendments thereto

A lelted Llablhtv Companv shaLQrov;de a copy of its artrcies of

__gamzataon and ooeratmg aqreement and any amendments

thereto

A partnershlp of any type shall provide a copy of its oartnershﬁ:g

o

- agreement, any related qovernlnggocuments and any
_ amendments thereto

1. A oartnershlp agreement is not regurred when the partners

are mamed

Where aoollcable a dsaqram showing all affiliated orqanfzatlons

including parent, grandparent and other entities that can control the
Home Care Organization applicant or Home Care Orqanrzatron o

Izcensee through votmq, or power of appo;ntments

A copy of the rese!utaon authongﬂg the fllmq of a Home Care

.

. Orqanlzat:on Ircense apeizcat;on if a corporatlon

Pubhc agencies shall Drowde a copy of the resolution or quai

~document authonzmg app!lcatron for Home Care Organrzatron -

ﬂgm:e._

If the Home Care Orqanrzatron applloant or Home Care

(H)

Organization licensee is a foreign corporation, Limited Liability
- Company, limited partnership or limited liability partnership, the

Home Care Organ zation applicant or Home Care Organization

licensee shall orovrde a copy of registration to do business in

CaEsfornla from the Ofﬁce of the Secretarv of State

Any other information which may be required by the Department for

the proper admrnrstratron and enforcement of this requlat:on

Job descrrptrons for staff Affrilated Home Care Aides, and volunteers shall
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(A)

(B)

‘ include

__Duties and responsibifities for each classification.

Minimum qualifications for each classification.

(C)

Lines of supervision for each classification.




D)

Any other information which may be reguired by the Department for

the proper administration and enforcement of this reguiation.

(3)

- (D)

Personnel policies shall include:

(A)

_Qualifications of employment. -

- (®)

€

Abuse reporting procedures to include instruction outlined in

~ Subdivision (e) of Sectlon 1796 42 of the Health and Safetv Co&e

H;rmq practices fo include procedures mformmq emplovees and

Affiliated Home Care Aides that condition of employment includes
1l_’_ugerpnm‘. clearance, completion of statement of prior criminal
convictions, and tuberculosus c!earance and reQIstratton as |

eguwed

Any other information which may be required by the Department for

the proper admmustratlon and enforcement of thtS requlatton

Affiliated Home Care Alde tralmng plan shal! mclude

(4

(5)

(D)

(A)

_Entry-level trammg; o

(B)

1. Writteh de'scrip_tipn of obiectives, title, duration, and
instructor of each component for orientation training as

specified in Subdivision (b)(1) of Sectuon 1796.44 of the -

o Health a"n‘d Safetv Code '_ o

.2. ertten descnptlon of oblectlves title, duratlon and

instructor of each component for basic safety training as
specified in Subdivision (b)(2) of Section 1796, 44 of the
Health and Safetv Code '

Annuai tra:mng_

- (C)

1, Wntten. descripiion of objectives, title, duration, and

instructor of each core competency for annual training as
- specified in Subdivision (c) of Sectlon 1796.44 of the Health
and Safeiv Code '

Provide exampie of the verification fog of training to uiclude

mformatlon as set foﬂh in Subdw;smn (d) of sectton 130067.

Any other mformation WhICh may be reqmred by the D__gartment for -

the proper administration and enforcement of this regulation.

Home Care Organization proqra_m-descrigtion shall include:
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- (6)

Business Hours.

(A)

Description of basic and optional services to include but not be

- {E)

(B)
limited to transoortataon provrded to chents by the Home Care
_ Organizatlon :

(C) Proce_du_re for response to abuse reporting duties.

D)__A deso_ripfcion of service counties or areas where clients are served.
Any other information which may be required by the Department for .
the proper administration and enforcement of this requlation.

- (F)

A pamphiet brochure, or oth_er documents prowded aEI of the

_ mformatron is lnciuded

Bondznq and Insurance verlficatlon shall include'
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(A)

Home Care Orqanlzatlon Dishonestv Bond { HCS 402)

L The or gana! Home Care Orqamzatlon Drshonestv Bond

(HCS 402) shall be received by the Department and be in
the amount specified in Subdivision (a)(4) of section 1796.37

of the Health and Safety Code. The Home Care

* Organization D;shonestv Bond (HCS 402} shali rnciude the

foliowmg
a. Home Care Organ zatlon a_pphcant or Home Care

Orgamz tlon I:censee name and malilnq address

Surety company name, malhnq address and

'teiephone number

L ocal agent name and teteohone number

Home Care Orqamzat;on name and address.

Home Care Organization ngmber. if aDleoabIe_.

Effective date of the bond.

Attorney in Fact of Surety company name and

siqna_ture, bond number, and date signed.

-~ h. 'F’rincigai name and signature.




(B) Certifioate(s) of insurance for general liability, professronal.ilabrlltv

- and workers’ compensation as set forth in Subdivisions (a){(2) and

(a}(3) of Section 1796.37 of the Health and Safetv Code shall

include the foitowrng for each polrcv

1.

The nohcv number

2.

3.

i The effectlve and exprratron dates of the policy.

The name and address ot the carrier

4,

5.

The. name and address of the broker or aqent

The oohcv ilmrts

(C) Any other mformatron whtch may be required by the Department for

the proper admmlstratson and enforcement of this regulatton

(e) The following items shaii be filed wrth the applrcatron

(1) The application information on forms furnrshed by the Department as
. soecrﬂed in (c) and supportmg documents . :

(2) The fee for processang the apeficatton as set forth in 130028

~ (3)__Anyother snformatron which may be requrred by the Department forthe ... .
' : proper admm:stratlon and enforcement of th:s requiation :

() Unless otherwise spec:ﬁed the Home Care Orqanazatlon applicant or Home Care

- Organization licensee shall provide original documents to the Department.

Authority Cited: Sectioo 1796.63. Health and Safety Code,

Reference: Sections 1796.12, 1796 .36, 1796. 37 and 1796 49, Health and Safety

Code
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Adopt Section 130022 to read:

. 1300& SUBMISSION OF NEW APPLICATIQN FORMS | 130022

{a) A Home Care Organization licensee shall file a new application and all other

required forms and supporting documents as required bv 130021 for the

foilowmq reasons, wh:ch are not Ilmlted to

(1)

- (2)

Death ofa Llcensee_

(A)

The Home Care Organization operations shall not continue uhtll the

buyer receives a Home Care Orqanizatton Ilcense or condltlonal

' I|cense

The seller shalt notlfv, in wntanq, the prospecitive buver of the

(B)

(€)

necessity to obtain a Home Care Organization Ilcense as requ:red

- by this regulation, if the buyer's intent is to continue operating the

Home Care Organization. The seller shall send a copy of this

written notice to the Department W!thln ten (10) workmq days of

notlfv ing the buver

The prospecttve buver shall submit an application for a Home Care

Organization license within five (5) working days of the sale. -

The Department shall give priority to applications for licensure

- (D)

(E)

~which are submitted pursuant to this section in-order to ensure -~
-timely transfer of the property and business. The Department shall

make .a decision within ninety (90) day after a complete application

is submitted on whether to issue a Home Care Orqanlzatlon t;cense

pursuant’ to 130021

if the part;es anvo!ved in the sale of the property and busmess fully

- comply with this section, then the transfer may be completed and

the buver shall not be considered to be operating an unlicensed |
Home Care Organization while the Department makes final
determlnataon on the aDDItcatlon for mutlal Iicensure '

When the Ilcensee is a corooratlon any chanqe of Ilcensee mctudlnq, but
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@)

not limited to the fottowmq

Change in controtl:nq interest including but not Igmited to change in

(A)
- majority stock holding, change in membership of a nonprofit,
hange in ownershtp of gmrent comg__nv or other afflltate _
Separatmg from a parent company.
(C)  Merger with angther company.



(3) _Any chanqe within a cbrpgration'

(A) Home Care Organization licensee shall provide information
~ required by Subdivision (c)(4) and (c)(S) of section 130021 provuded
by the Depar’tment ' :

1, A chanqe of owner W|I| reqmre a new appllcation

~(b) . Fora chanqe of location, a Home Care Organlzatlon shall prov;de the :

- Department information required by Subdivision (c)(1) and (d)(1)(E) through
(d){1)(H) of section 130021, on forms. provided bv the Department and any other

' -znformatlon requured bv the Department ' '

Authority Cited: Section 1796 63 Heaith and Safetv Code.

Reference: , Sectlons 1796. 12 1796 36, 1796 37, and 1796.49, Health and Safetv
o Code ' :
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Adopt Section 130023 to read:

(a)

O

130023  INITIAL APPLICATION REVIEW AND ISSUANCE 130023
| OF LICENSE ‘ '
Within ninety (80) caiendar davs of receipt of the application package, the

Department shall give written notice to the Home Care Orqamzatron apphcant of
one of the followmq . .

The application Q__,ckaqe is comniete and the Department w:lf begin :ts
review. . _
{2)___The application pack @age is deficient, describing what documents are

'_outstandmg, madequate or both

"(A) __ The Horne Care Orqanzzatlon applicant shall submit the required

information within thirty (30) calendar days of the date of the notice.

Failure to provide the requested mformatron shall result in an
gghcatron demal -

(B) Unless the Departrnent has rece;ved and aooroved a wrthdrawal _
- 'request as set forth in 130024 B : :

The apphoatron review shall not constltute aDDrovaI of the anpllcat;on

(b)

(o)

_Within ninety’ (90) caiendar davs followmg the Department s acceptance of the

" ‘application the Department shall give written notice to the Home Care

‘Organization appltcant or Home Care Orqanlzatton hcensee of one of the
' foilowmg :

(1)

The apphcatron has been approved. Issuance of the ilcense ltself shall

'constatute wrltten notsficatlon of hcense approvai

The app!acatlon has been denred

(2)

(3)

(A) . The notice of denlal shali contaln the :nformatlon as set forth in
- 130040 RRE o R

1. The Department may contlnue to review a demed application
' for reasons that include, but are not limited to a person with
a criminal record, which was the basis for license denial, is
- no longer associated with the Home Care Qrganization.

The Depariment has ceased review as one or more of the conditions
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specified in Section 1796.40 of the Health and Safety Code has occurred.



(A) _The Department shall provide written notice to the Home Care
' - Organization applicant, indicating when the Home Care .
Organization applicant may reapply for licensure. It shall be the
- responsibility of the Home Care Organization applicant fo submit a
new application if a license is still desired. Cessation of review will
not result in additional time added to the initial denial or revocation
~ period as set forth in Section 1796.40 of the Health and Safety
Code. o ol :

- Authority Cited: Section 1796.63, Health and Safety Code.

Reference. Section 1796.63, Health and Safety Code.
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Adopt Section 130024 to read:

130024  WITHDRAWAL OF APPLICATION : 130024

(a) _A Home Care Organization appilcant shall have the nqht to request to withdraw:
an initial aDDhcatlon : -

B | (1) The wathdrawai shall be in wntmq and the appllcat;on fee shall be forfelted

(A) A withdrawal request shal! not c_i__prlve the Department of its
- authority to institute or continue a proceeding against the Home
Care Organization applicant or Home Care Organization licensee
upon any ground provided by an unless it has consented in wntmq
to such w;thdrawai . '

(2) If the Department qrants the w:thdrawai no time shail be requ:red to -
eiapse before a new appilcation may be submltted

Authority Cited: _Section 1796.63, Health and Safety Code,

Reference: ___Sections 1796.12 and 1796.37. Health and Safety Code.
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Adopt Section 130025 to read:

130025

LICENSEE ORIENTATION S 130025

-(8)  The Home Care Organ zation apphcant or Home Care Organization licensee

‘shall attend an onentatlon approved by the Department pnor to bemq issued a -
'hcense ‘ ‘ . _ _

{b) When apptv:ng for more than one license simultaneously or applying for an

additional ilcense the Home Care Organization applicant shall not be required to

attend more than one onentat:on unless three (3) or more years have elapsed

from the date of the last orientation the Home Care Orqanlzatlon aDDhcant
. successfultv completed S . :

()

The ortentatton shall cover but not be Izmrted to the:

(2)

{A) Scope of operatron sublect to regutatron bv the Department

(B) Reportmg requrrements

(C) inspectlon Drocess

Ubon completron of the or;entat:on an assessment shall be admrntstered

(3)

1o the Home Care Orqanlzatron apntlcant or Home Care Orqanrzation

hcensee

_(A) The assessment shali be successfuliy compieted within thirty (30)

calendar days from the date of completion of the orientation of the
fee W|II be forfested and appllcatlon mav be denled

An orrentat;on certfficate which verifies successful comgletron will be

- provided by the Department and shall be included in the personnel record

as specsﬁed in Subdtv:suon {q) of sect!on 130066

(4)

Untess approved by the Department the onentatron fee is due prror to
___glstratson for an onentation :

The orlentatton fee |s nonrefundabie and shaii be pald by chask or money

(5)

order made Davabte to the Department and mailed o the address

' mdlcated in the onentat:on notnce

Authority Cited: _Sections 1796.44 anc_f 1796.63, Health and Safety Code. -

Reference:

Section 1796.37, Health and Safety Code.
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Adopt Section 130026 to read:

130026 CONDET%ONAL LtCENSE e S - 130026

(a)

The Department mav issue a conditional license to an appiloant__gon the filing of

(b)

-a Home Care Organization application, if the Home Care Organization applicant

is in substantial compliance with applicable laws, and an urgent need for

‘Ilcensure exists, mcludmg but not Ilmrted to the need to facmtate the sale of a

Home Care Orqanzzetlon

A condltsonal ¥tcense mav be issued for a maximum of four (4) months when the

" Department determines full comolrance with Ircensmq Iaws will be achleved
-wrthm that tzme penod ' :

The Department mav extend a condrtlonai license for an addltional three (3)

@

{d}

months when it determines additional time is required to achieve full compliance
with licensing laws due to c:rcumstances bevond the control of the Home Care

- Organization apphcant

_If, durmq the cond;tlonal Elcense penod the Department dlscovers any

- deficiencies, the Department shall have the authority to mstitute an admlnistratzve
' act:on and refer the case for crsm:nai_grosecut:on ' :

A cond:tsonal !fcense shall termlnate on the explratton date specified on the

' corzd:tronai I:cense or upon den;ai of the a_ppl;cation whlchever is earher '

'If a condltlonal Ilcense is converted to a Home Care Orqanizatlon iicense the

renewal date of the Home Care Organization ilcense shall be based upon the
onqmal issue date of the conditaonal ¥icense ' S o

Upon aoplvinq for a license, the mdrvrdua lor entttv shall no longer be consrdered

@

(h) |

“an unlicensed Home Care Organization and the civil penalty for violation of

Section 1796.35 of the Health and Safetv Code shatl not accrue for the duratron
of the condmonal !1cense o

The demal termmatlon or withdrawal, pursuant to 130024, of a conditional

license shall not deoﬂve the Department of its authority to institute or continue a

proceeding against the Home Care Organization apollcant upon any qround
Lv:ded bv taw mciuqu cnmma_l_prosecutton

C|V|i penaltles authonzed in Sectlon 1796. 35 of the Health and Safetv Code shall

(i) .

: be mposed |f

(1) An unllcensed Home Care Organ zation is ooerated and the individual or

entity refuses to seek licensure;
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(2) ___The Home Care Organization applicant seeks ficensure and the license
application is denied and the individual or entitv contmues to operate the
unilcensed Home Care Orggnlzatlon or, v

(38} The cond:tlonal license terminates and the mdwndual or entitv cont:nues to
operate the unhcensed Home Care O rga nzzatlon N '

: (i) A Heme Care. Orqamzatlon apphcant may appeal the demal pursuant to 130057,
- orthe assessment of cwli penaities pursuant to. 130056 or both, to the Bureau
-Chief. - . _ _

-Ae_thoritv Cited: Section 1796.63, Health and Safety Code.

Reference: Sectiens 1796.35 and 1796.49, Health and Safety Code.
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Adopt Section 130027 to read:

.130027 - WAIVERS AND.EXCEPTIONS N | _ | | 130027

_(a) Unless prior wrltten Department approval is received as specified in (b), the
- Home Care Orqamzation Ircensee sha!i marntarn contmuous comgliance wrth the

_ egulatlons

{b) The Denartment shall have the author!tv to approve a waiver for a Home Care
: Organization-wide need or circumstance or an exception for a client, Home Care
. Aide or staff need or circumstance, if the use of alternate concepts. proarams,
services, procedures techniques, personnel qualifications, or the contact of
- expenmentai or demonstratron prorects under the followmg crrcumstances

(1) ___Such alternatlves shall be carned out wrth provrsrons for safe and _

E - adequate services, and shall in no instance be detrimental to the health
and safety of any Home Care Q__gamzatron cilent staff, volunteer or
Affzhated Home Care Arde : EER : . :

{(2) The Home Care. Orqanrzatron applicant or Home Care QOrganization
licensee shall submit to the Department a written request for a waiver or
_exceg_tpn toqether wrth substantratlng evidence suoportrnq the request

(¢} Within thirty (30) caEendar davs of recelgt ofa request for a waiver or an
exception, the Department shall notify the Home Care Qrganization applicant or
‘Home Care Orqanlzatlon hcensee in writing, of ¢ one of the foliowancr

(1) The request has been accented for cons;deratron

(2) __The request is deficient, describing addrtlonal information regu;red for the
- request to be acceptable and a trme frame for subm:ttmg thIS information.

(A) _ Failure of the Home Care Qrganization applicant or Home Care
. Organization licensee to comply within the time allotted to submit
the :nformat:on as set forth in (c)(2) shall result in demal of the

request.

(d).___ Within ninety (90) calendar days following the acceptance of the reguest
specified in (c)(1), the Department shall notify the Home Care Organization
-applicant or Home Care Organization licensee, in wrltinq whether the request
has been approved or demed -

i -Authoritv Ci'-ted:. Section 179663 Heal_th and Safety Code.

Reference; Section 1796.51, Health and Safety Code.

32



Adopt Section 130028 to read:

130028 LICENSING FEES o 130028

(a)___An appl;catlon fee as specst“ ed in Section 1796.49 of the Heatth and Safetv N

' - Code shall be charged by the Department. After initial licensure. a renewal fee
shall be charged by the Department every two years on the anniversary of the
effective date of the license. The fees are necessary for enforcement and
admlnlstratron of Dlvrsmn 2, Chapter 13 of the Health Safetv Code

1) A fee of five thousand SIX hundred and three dolfars ($5 603) for initial
' ' Qgiicatfon ' : S

(2) A fee of fwe thousand s:x hundred and three doitars { $5 603) for renewal ‘
' Qghcatlon : : :

tmt f - tion Change in'
“—L-‘Des""t”" | m —=2%% | Change m“——mba“"“ | Corporation |

Home Care | - | _ cinn | Same as
Organization ' 5603 | 2603 | §100 Agglication mq_

(b)  In addition to fees set forth in subdrvrsron (a) the Deoartment shail charge the
: . followmq fees : R = _ _

( 1".')“ A fee of frftv do!iars ($50) for attendance of a Department a_g_grcved
S orrentatlon sessron o :

| 2y A fee to cover anv costs mcurred bv the Department for processing
' payments including, but not limited to, dishonored check charqes charg_r_
~for credit and deblt transactlons and postage due charges :

(3) Afee of one hundred dollars ($100) |f an existing trcen_see moves the _
: Home Care Organlzation toa new phvsmai address :

(4) Afeeoftwo hundred d dollars ($200) if change occurs within a corporatron
- as set forth in Subdsv:srons (a)(g)__nd (a)(S) of sectlon 130022

(B A vrobat:on momtorl__g fee if annllcable equal to the mltaal agpfrcatron fee
as spec:ifred in 130043

(¢} Al fe_es sha}j be ncnrefundam%

(d) _ Check or money order shall be used to pay all fees unless otherwise specified,
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{e) If a business or personal check has been dishonored, a business or personal

check will no longer be accepted and pavment shall be in the form of a cash:er‘s
check or monev order. :

‘ Authorltv Cited: _Sections ‘!796 49 and 1796.63, Health and Safetv Code.

Reference Secttons 1796. 12 1796 3? and 1796.47, Health and Safetv Code
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"Adopt:

'ARTICLE 5: SUBOFFICE LOCATIONS o

Adopt Section 130030 to read:

.130030 ADMINISTRATION OF SUBQFFICE | IR 130030

(a) A Home Care Organization licensee may operate a suboffice(s) for the purpose

- of Home Care Aide training and recruntment or exchange of Home Care Alde
_ Qersonnel documents ' :

(b} A subofflce shall not have fuil time staff. For purposes of this sectlon full-t:me
means no more than 24 hours ina seven-dav penod

(c) Records for chents and Home Care Aldes shatl not be stored at the suboﬁ" ice.

(d) Prior to operatlon a subofflce shall be approved bv the Deoartment

U') The request for a Home Care Orqahlzatlon suboffice shall contain the
- - following information, on a Home Care Orgamzat:on Suboft" ice Request
{ HCS 001), furnlshed by the Department . . :

(A) Tvpe of applrcation actlon requested

(B) Home Care Orqanrzation name number and malhng address

(C)  Name of the hcensee and tetephone number

(D) Address of the su_bofﬁce.

{E) Operatinq days and operating hours of the suboffice. .

(F) Name and title of desrgnee(s) in charge of the suboffice durmq
- ogeratlng hours : -

- {G) __The primary Durpose of the subot’f;ce

(H) How the Home Care Orqamzatfon will ensure there is no full-time
. staff working at the suboffice and that no records for clients or
Home Care Aides are Dermanentlv stored at the subofﬂce

(e) A suboffice shafl Dost a copy of the Horne Care Orqamzahon Ircense ina
conspicuous location.

(f) A suboffice shall not provide in-person meetings with clients or potential clients.
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(9)

The Home Care Organzzatlon shall submzt a new request prior to a change of

- suboffice.

The Department shalt have :nspectlon authority over a Home Care Orqanlzatlon

(h)

 licensee’s suboﬁlce(s) pursuant to ?30048

( 1 The Department may take admlmstrattve action agalnst a Home Care
- Organization licensee for the failure of a subofﬁce to comolv wnth g_y
provision of appllcable law. S _

Pursuant to Subdlwsmn (a) of Section 1796 17 of the Health and Safety Code

()

- the Department may require a suboffice to become licensed as a separate Home

Care Organization when it has determmed it is no longer within the narameters of

. _the deflmtson of a suboffice.

' Authority Cited: _Section 1796.63, Health and Safety Code

.Reference_. Sections 1796 42, 1796 91, 1796 52 and 1796.53, Health and Safetv f

Code
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Adopt:_ -

ARTICLE 6; VADMINISTRATIVI;E“ ACTIONS
- Adopt Section 130040 to read:

130040  DENIAL OF INITIAL LICENSE | S 130040

(a) __The Department shall deny an application for an initial Home Care Qrganization

license if it determines the Home Care Organization applicant is not in - B

. compliance with applicable laws and regulations.

(1) _in addition to Section 1796.38 of the Health and Safety Code, an
- application may be denied for the following reasons: o

(A) __The Home Care Organization applicant has failed to pay a civil
- penalty assessment pursuant to 130052 or 130054 and in '
accordance with a final judgement issued by a court of competent
~ lurisdiction, unless payment arrangements acceptable to the
. Department have been made. =~ - B

- {b) __Ifthe Home Care Organi?ation éppli¢ant’s initial ap piication is denied, the
- Department shall mail the Home Care Organization applicant a written notice of
denial. which informs the Home Care Organization applicant of the reasons for

-the denial, and shall advise the Home Care"'quanizatiQn__abblic@ht_ of the rightto =~

appeal as set forth in 130057.

(1)___ A denied application shall not deprive the Department of its authority to

' institute or continue a proceeding against the Home Care Organization
applicant or Home Care Organization licensee upon any ground provided

by law, unless it has consented in writing to such an agreement. :

(c) No'twit_hst_é_md:inq an appea'! action, if a Home Care quéniz_ation application is
denied the business is considered unlicensed and shall not operate pending
adoption by the Department of a decision on the denial action.

- Authority Cited: _Section 1796.63, Health and Safety Code.

Reference: Sections 1796.38 and 1796.40, Health and Safety Code.
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Adopt Section 130041 to read:

130041 REVOCATION OR SUSPENSION OF LICENSE | 130041

(a) __ In addition to Section 1796.38 of the Health and Safety Code, the Department
o may revoke or suspend: a Home Care quanlzatlon Ilcense if a Home Care
Q[ganlzahon Ilcensee : .

(1) __ Fails to protect confidentiaE client information

-(2) A cornorate licensee has a member of the board of directors, an executive
: director, or an officer who is not eligible for licensure pursuant to Sectlons
'1796 40 or 1796.41 of the Health and Safetv Code

- Authority Cited: Section 1796.63, Health and Safefv Code.

- Reference: Sections 1796.38 and 1796.41, Health and Safety Code.
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Adopt Section 130042 to read:

130042 EXCLUSIONS . 13002

The Department may prohlblt an individual from serving as a member of the

(a)

(b)

board of directors, an executive director, an officer. or as a licensee of a Home

. Care Organization, or from employing, continuing the employment of, or allowing

an individual to volunteer at a Home Care Organization if the individual has

~ contact with cllents Drosoectlve cllents or conﬁdentlal chent mformatlon and the

B _ Indmdual has

Vlolated or a;ded or permltted the vzolation by any other person of anv

(1)

- provisions of Section 1796.10 et seq. of the Health and Safetv Code or of

any ruies promutqated under thas requiataon

@

(3)

Enqaged in conduct whlch is inimical to the health, morals, welfare, ot

‘safety of either an individual in or receiving services from the Home Care o

Qqamzatlon or the peopte of the State of Cahforma

Been demed a criminal record exemption to work or volunteer in a Home

(4)

-Care Orgamzatlon when that person has been convicted of a cnme e as
: defmed in Sect:on 1522 of the Health and Safetv Code :

Engaqed in any other conduct whsch would const;tute a basis tor

5)

duscmlmmq a Eicensee of a Home Care Orqamzatlon or,

Enqaged in acts of fmanclal malfeasanoe concemmq the operatlon of a

Home Care Orqan:zation

The Department may require the mtmed&ate remova! of an individual Itsted in (a)

pending a fmal decision of the matter, when the action is necessarv to protect -

clients from physical or mental abuse. abandonment or anv other substantzal
'threat to thelr health or: safetv : . o

If the Department requires the :mmedtate removal of an mdz\ndual Ilsted in

().

(a) the Department shall serve an order of immediate exclusion upon the

-excluded person, which shall notify the excluded person of the basis of the

Qe_gartment s actlon and of the exciuded person s nqht toa heanng“

The notsce shali be served elther by personai service or. reg!stered mail.

(2)

39

Within fifteen (15) calendar days after the Department serves an order of

Immediate exclusion, the excluded person may file a written appeal of the

exclusion with the Degartment The Depa riment’s action shall be final if -
the excluded person does not appeal the exclusion within the prescribed

time. The Deoartment shali do the foliowano upon recetpt of a written



(c)

- (A)___ Within thirty (30) calendar days of receipt of the appeal serve an
accusatron upon the exc!uded person

(B) ___ Within sixty (60) calendar days of recerpt of a notice of defense by
the excluded person pursuant to Section 11506 of the Government
Code, the Dep artment shalt substarrtlallv beqm a heannq on the :
accusahon ' : : o

(3) __An order of rmmedrate exclusron may exclude an mdrvrdual listed in_(a)

- from_a Home Care Organization, or the Home Care Registry, and shall

remain in effect until the hearing is completed and Director has made a

final determmatlon on the merits. However, the order.of immediate

exclusion shall be deemed to be vacated if the Director fails to make a

final determination on the merits within sixty ( 60) davs after the original
heanno has been completed - .

An excluded person who ftles a wntten appeal with the DeDartment pursuant to

(d)

this section shall, as part of the written request, provide his or her current mailing

- address. The excluded person shall subsequently notify the Department in
‘writing of any change in mailing address within 48 hours, until the hearing

process has been completed or termlnated

. Hearmqs held pursuant to thls sectron sha!l be conducted in accordance wuth |

- Chapter 5 ( commencing with Section 11500} of Division 3 of Title 2 of the-

Government Code. The standard of proof shall be the pre;)onderance of the

ewdence and the burden of nroof shall be on the Department

The Department mav :nstitute or cont:nue a drscrplmar\/ proceedlnq against an

. _(é.)

(f)

“individual listed in (a) upon any ground provided by this section, or enter an order
~ ‘prohibiting any person from being a member of the board of directors, an - '
‘executive director, an offi icer, a licensee, or from.contact with clients, perspective
clients_or access to confrdentlal client information or otherwuse take disciplina
- action against the excluded person. notwrthstandmg any withdrawal of Home

Care Organization ap_pt:catlon withdrawal of registry application, resignation,
withdrawal of employment application, change of duties, discharge, failure to

. hire, or reassignment of the excluded person by the licensee or that the excluded
- person no lonoer has contact wuth ctlents at the Home Care Oggamzatlon :

"( 1) A llcensee S farlure to complv wrth the Department s exclus%on order after

being notified of the order shall be grounds for disciplining the ircensee :
pursuant to Section 1796 38 of the Health and Safetv Code

In cases where the excluded Derson a_ppeaied the exclusron order and the

‘exclusion order was upheld through the administrative hearing process, the

- person shall be prohibited for the remainder of the excluded person'’s life, unless
" otherwise ordered by the Department from: :
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(1) Servmq as a member of the board of drrectors an executive director, an
officer, a volunteer ora licensee of a Home Care Orqangatlon

- {2) Be:nq employed at. contmumq employment of, or allowing the individual to

yolunteer at a Home Care Organization if the individual has contact with
- clients, prospective clients, or confrdentlai client mformatlon ata Home
Care Orqanrzatlon

(3) From applvmg to be or corztinuinq to be a Reoistered Home Care Aide'

| (4) Havrno contact with clients, prospectlve cirents or access to confldentral

client mformatlon of a Home Care Orqanrzatson

The excluded mdrvrdual may petitton for remstatement one veer after the

(9)

effective date of the decision and order of the Department upholding the

~ exclusion order pursuant to Section 11522 of the Government Code. The

(h)

Department shall provide the excluded person with a copy of Sectron 11522 of
the Govemment Code w1th the decrsron and order E _

In cases where the Department :nformed the excluded person of hrs or her right

to appeal the exclusion order and the excluded person did not appeal the
exclusion order, the excluded person shall be prohibited by the Department from
engagding in the activities set forth in (f)(1) through (f)(4) for the remainder of the

_excluded person S nfe unless otherwrse ordered by the Depaf‘tment

* Authority Cited: - Secti_ons -1_522. '15'58-. 1796.38, and : 796.63, Health i Safety Code.

Reference: Sections 1796.40 and 1796._41. Heaith and Safety Code.
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Adopt Section 130043 to read:

130043 PROBATION | o | 130043

‘(a) A probation fee shall be charged as set forth in subdivision (b)(5) of section
130028 for each year a license has been placed on probation as a result of a -
stipulation or decision and order pursuant to the administrative adjudication
- procedures of the Administrative Procedure Act (Chapter 4.5 (commencing with
Section 11400) and Chapter 5 (commencing with Sectlon 11500) of Part 1of -
' D;vss:on 3 of Tft!e 2 of the Government Code) ' _

“(b) The Department may conduct unannounced inspections in order to determme '
' comphance wuth a stipulatlon or dems:on and order :

) Authority Cited: Section 1796.63 Health and Safety Code.

R Reference: - Sections 1796. 47 1796. 49 1796.52, and 1796 55, Health and Safetv
Code ‘
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Adopt Section 130044 to read:

130044 RIGHT TO CHALLENGE MISAPPLICATION OR - 13(}044
CAPRICIOUS ENFORCEMENT

(a). __Each Home Care Organization appilcant and Home Care Organization licensee
shall have the right, without prejudice, to bring to the attention of the Department
any alleged misapplication or capricious enforcement of the Home Care Services
Consumer Protection Act or requlations by the Department, or any differences i in
opinion between the Home Care Organization applicant or Home Care '
Organization licensee and the Department concerning the proper apohcataon of
the Home Care Serwces Consumer Protectlon Act or regulations.

(b) . Where applicable, a review of the complamt shall be conducted in accordance
‘with Section 130056. : . :

Authority Cited: _Section 1796.63. Health and Safety Code.

Reference: . Section 1796.63, Health and Safety Code.
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Adopt Section 130045 to read:

130045 TESTIMONY OF CHILD WITNESS OR SIMILARLY _ B 130045
VULNERABLE WITNESS -

(a) An administrative law ludqe conducting the hearing may permit the testimony of a
child witness, or a similarly vulnerable witness, including a witness who is
developmentally dlsab!ed in accordance with Section 1551.1 of the Heaith and

Safety Code

(b)  An out-of-court statement made by a minor under 12 years of age who is the
subject or victim of an allegation at issue is admissible evidence at an
administrative hearmg in accordance with Sactlon 1551 2 of the Health and

Safety Code.

Authority Cited: Section 1796.63, Health and Safety Code.

Reference; _Section 1796.55, Health and Safety Code.
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Adopt:

ARTICLE 7: ENFORCEMENT PROViSIONS_

Adopt Section 130048 to read:

130048 INSPECTIQN OR INVESTIGATION AUTHORITY 130048
OF THE DEPARTMENT - o ‘ :
A Department representative may, upon proper identification and upon stating

(a)

(b

the purpose of the visit, enter and inspect the premises of any place that
arranges for the provision of home care services during business hours or a

- suboffice during operating hours, with or without advance notice.

If the Home Care Organization, or suboffice,‘or both are not open to the public

(c)

more than eight (8) consecutive hours per month Monday through Friday,
between the hours of 8:00-a.m. and 5:00 p.m.. then the Home Care Organization
and suboffice(s) shail be available for inspection or investigation by the
Department within two (2) hours’ notice by the Department, Monday through

- Friday, between the hours of 8:00 a.m. and 5:00 p.m.

( 1') Notice shall be given by phone to the Home Care QOrganization licensee’s
telephone number of record. R -

(2) M the Home Care Organization licensee of designee fails to make the

Home Care Organization or suboffice, or both, available within the
appointed time the licensee shall be cited and may be issued a civil
penalty not to exceed one hundred and fifty dollars ($150).

(3) i the Home Care Organization licensee or desianee fails to make the
Home Care Organization or suboffice, or both, available within the
appointed time for a second time within a 12-month period, the licensee
shall be cited pursuant to subdivision (m) of section 130052 and Section
1796.52 of the Health and Safety Code, and the Department may
withdraw the licensee’s authority to operate the suboffice.

(4) __If the Home Care Organization licensee or designee fails to make the
Home Care Organization or suboffice, or both, available within the -
appointed time for a third time in a 12-month period the licensee shall be

‘cited pursuant to subdivision (n) of section 130052 and Section 1796.52 of
the Health and Safety Code, and the Departrment shall withdraw the
- licensee’s authority to operate the suboffice. o

The Department shall have the authority to interview any Home Care

‘Qrganization staff, volunteer, or Affiliated Home Care Aide.
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- (d)

(1) _ The licensee shall make provisions for private interviews at the Home
Care Organization and suboffice.

The Department shall have the authority to inspect, audit, and copy Home Care

(e)

- Qrganization records upon demand during business hours, Records may be

removed if necessarv for copwnq Remova! of records shal! be sublect to the
foliowing: :

(1) The Department representative shali not remove any current emergency
' and health-related information for current personnel if the same
information is otherwrse readily available in another document or format.

(A) Prror to removing any records, a Department representatrve shail
prepare a list of the records to be removéd, sign and date the list
upon removal of the records and Ieave a copy of the list with the
Ircensee and

{(B) The Department representative shall return the records undamaqed
and in good order within three (3) wcrkmc; days foltowanq the date
the records were removed.

The Department shalI have the authority to make any number of |hspections to a

gUE

Home Care Organization and a suboff:ce in crder to determine compliance with

 applicable laws.

Reports on the resulfs of each inspection., Iiste of deficiencies, and plans of

(@)

correction shall be kept on file with the Department.

A Home Care Organization licensee’s refusal to make records, books, or

premises available shall result in a civil penalty.

(1) if a Home Care Organization licensee’s refusal to make records, books, or
premises available is the second violation, a civil penalty pursuant to
subdivision (m) of section 130052 shall result, and the Home Care
Q{ganlzahon license may be revoked.

(2) _li a Home Care Orqam_gatron_ hgensee s refusal to make records, books, or
premises available is the third violation, a civil penalty pursuant to
subdivision (n) of section 130052 shall result, and the Home Care
Organization Iicense shall be revoked :

Authority Crted Sectron 1796. 63 Health and Safetv Code.

Reference. Sections 1796.52 and 1796.55, Health and Safety Code.
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Adopt Section 130050 to read:

130050 DEFICIENCIES IN CQMPLIANC“Ehl L | 130050

(a)

To ensure compliance with applicable laws, each Home Care Organization and

(b)

- suboffice shall be subject to unannounced inspections by the Department no less

than once every two vears following the effective date of the license. The Home
Care Organization shall be responsible for comrecting any deficiencies found
during an inspection. Compliance with ali applicable laws will be determined by
the Department, o ST '

If the Department representative determines a deficiency exists. a notice of

(c}

deficiency shall be issued, unless the deficiency is minor and corrected during

Prior to completion of an inspection; investigation, or other licensing visit, the

(d)

licensee or designee of the Home Care Organization shall meet with the
Department representative to discuss any deficiencies noted, to jointly develop a
plan for correcting each deficiency, and to acknowledge receipt of the notice of

deficiency.

The notice of deﬁCiency shall be in writing and shall include the foliowing:

(1) __ Citation of the statute or regulation which has been violated.

-{(2) A description of the deficiency siati'n‘q the manner 'in which the licensee

failed to comply with a specified statute or regulation, and the particular
place or area of the Home Care Qrganization in which it occurred.

(3) _ The plan for correcting each deficiency.

(4) A date by which each deficiency shall be corrected.

(A)___In determining the date for correcting 'a deficiency, the Department
representative shall consider the following factors:

1 The potential hazard presented by the deficiency.
2. The availability of personnel necessary to correct the
deficiency. '

(B) __The date for correcting a deficiency shall not be more than thirty
(30) calendar days following service of the notice of deficiency.
unless the Department representative determines the deficiency
cannot be completely corrected within thirty (30) calendar days.
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(C) __If the date for correcting the defICIencv is more than thirty (30)
: calendar days following service of the notice of deficiency, the
notice shall specify the corrective actions which must be taken

within thirty (30) calendar davs to begin correction.

(D) __The Department representative shall require correction of the

deficiency within 24 hours when a penalty is assessed pursuant fo -
subdmsnon (g) of section 130052

(e) The Department representatwe shall provide the notice of deﬂcnencv to the

licensee bv one of the foi!ow:nq means:

(1)

Personal del:verv to the hcensee at the completion of the :nspectlon

- (2)

investigation, or any other licensing visit.

If the licensee is not at the Home Care Organization site, leaving the

()

notice with the designee at the c_:omplet;on of the mspection 1nvesthatlon,

or any other hcensmg wsnt

(A) Under such circumstances, a copy of the notice shall also be
mailed to the licensee.

_If the licensee or the deannee refuses to sign or accept the notice, a

‘notation of the refusal shali be wr:tten on the notice and a copv Ieft at the

Home Care Orqanizat:on

~{A) - Under-such cnrcumstances a copy of the notice shall also be

malled to the licensee.

(f) The licensee shall be responsible for assuring the plan of correction is

implemented and monitored so complignce is maintained.

{g) _ If a deficiency is not cited, the licensee will receive a Home Care Organization

summary report which serves as a record of the visit.

" Authority Cited: _Section 1796.63, Health and Safety Code.

Reference:
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Adopt Section 130051 to read:

130051 FOLLOW-UP INSPEGTION TO DETERMINE - 130051
COMPLIANCE - - -

(a) A follow-up inspection may be conducted to determine compliance with the plan
of correction specified in the notice of deficiency. | __ : A

If a follow-up inspection iﬁdicates a deficiency was not corrected on or before the
' date specified in the notice of deficiency, the Department representative shall
issue a notice of civil penalty. R o : -

- Authority Cited: _Section 1796.63, Health and Safety Code.

Reference: Sectioné 1796.52 and 1796.55, Health and Safety Code.
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Adopt Section 130052 to read:

130052 CIVIL PENALTIES - 130052

(a} A civil penalty of fifty dollars ($50) per day shall be assessed for each of the

following violations, if not corrected by the date specified in the nofice of of
deflc:ency :

( ’_l) _ Posiind as set forth in 130008.

(2) _ Administrative records as set forth' in 130065.

(3) Personnel reCord as set forth in 130066.

(4)  Abuse reporting acknowledqement as set forth in_subdivision (c) of section
130063 and subdrvrsron (b) of section 130065 '

(5) Orlentatton as set forth in 130025

(6) Trammg verlflcatron as set forth-fn subdivision (d) cf section 130067

If the violation set forth in{a)is a second vrofatron of the same subdrvrszon within

(b)

(c)

- a12-month period, the Home Care Org__nrzatron shall be cited and an immediate

civil penalty assessment of one hundred fifty dollars ($150) per cited violation

shall be assessed for one day only. Thereafter a civil penalty of fifty dollars ($50)
per dav per cited vroiatlon shalf be assessed untri the vrolataon is corrected o

When a Home Care Organr zation that was cited for a vrolat:on and sublect to the

(d)

civil penalty assessment in (b) violates the e same subdivision within a 12-month
beriod of the last violation, the Home Care Organization shall be cited and an
immediate civil penalty of nine hundred dollars ($900) per cited violation shall Il be
assessed for one day only. Thereafter, a civil penalty of one hundred dollars
($100) per day, per cited violation, shal! be assessed until the vrolatron is
corrected. :

A civil penalty of seventv-f:ve dollars ($75) per day shall be assessed for each of

the following vrolat;ons if not corrected by the date soecrfled in the notrce of
defrcrency

(1)____Insurance verification as set forth in subdivision (d)(6) of section 130021.

(2) .Waivers and exception verification as set forth in 130027.

(3)  Suspected abuse reports as set forth i in subdivision (b)( 1) of section
130065,
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(e)

If the violation set forth in (d) is a second violation of the same subdivision withih

(f)

a 12-month period, the Home Care Organization shall be cited and an immediate
civil penalty assessment of one hundred fifty doliars ($150) per cited violation .
shall be assessed for one day only. Thereafter a civil penalty of seventy-five
dollars ($75) per dav per cited vrolatron shaH be assessed until the v;olatron is
corrected > LT : .

When a Home Care Organization that was crtedfor a violation and subiect to the

(g)

civil penalty assessment in () violates the same subdivision within a 12-month
period of the last violation, the Home Care Orgamzat!on shall be cited and an
immediate civil penalty of nine hundred dollars ($900) per cited violation shall be
assessed for one day only. Thereafter, a civil penaltv of one hundred dollars
($100) per day, per. crted vro!ation shall be assessed untrl the vrolatron is
corrected. - S

An immedrate crv@enaltv of cne hundred doliars ($100) per cited vrolatron per

(h)_

day shall be assessed unt;l the vrelatron is corrected for each of the followmq
,.d..@,f.!gmes_ '

(1) Tuberculosrs examination documents as set forth in Sectrcn 1796.45 of
the. Health and Safetv Code.

(2) Criminal record clearance or criminal record exemption documents as set
' forth in subdivision (d) of sect;on 130100 and subdrvrsrons (c) (e) and (q)
of section 130066 o

If the violation set forth in (g) is a second violation of the same su.bd:vrsron within

(i)

a 12-month period, the Home Care Grganrzatron shall be cited and an immediate
civil penalty assessment of one hundred fifty dollars ( $150) per cited violation
shall be assessed for one day only. Thereafter a civil penalty of one hundred
dollars ($100) per day, per crted vrolatron shall be assessed until the violation is
corrected : - :

When a Home Care Organ zatron which was cited for a vrofatlon and subjectto

the civil penalty assessment in (h) violates the same subdivision within a 12-
month period of the last violation, the Home Care Organization shall be cited and
an immediate civil penalty of nine hundred doliars ($900) per cited violation shall
be assessed for one day only. Thereafter, a civil penalty of one hundred doliars
($100) per day, per crted violation, shall be assessed untll the violation is
corrected.

If a Home Care Organization licensee reports to the Department a violation has

O

‘been corrected the civil penalty shall cease as of the day the Department
receives written notification the correction was made _
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(k)

(1Y __lf the Department later determines the violation was not corrected on the
day the Department recelved notice the correction was completed, civil
penalties shall continue to accrue without interruption from the date of the
initial civil penalty assessment from the original citation.

(2)  ifit can be verified the correction was made prior to the date of
notification, the civil penalty shail cease as of the eartler date.

If necessary, an mspectzon shall be made to conf:rm a vnoiatlon has been

)]

corrected.

If an immediate civil penalty is assessed, and the violation is corrected on the

(m)

_same dev, the cuvui penaltv shall still be assessed for that day.

If the violation set forth in subduvns:on (b)(2) of section 130048 or subdivision {q)

(n)

of section 130048 is a second violation of the same subdivision within a 12-
month period, the Home Care QOrganization shall be cited an immediate civil
penattv assessment of five hundred dollars ($500) per cuted v:oiatlon

If the v;olatnon set forth in subdlvssmn (b)(2) of sectlon 130048 or subdivision (q)

of section 130048 is a third violation of the same subdivision within a 12-month
period, the Home Care Qrganization shall be cited an immediate civil penalty
assessment of. seven hundred and fifty dollars ($750) per cited violation, and this

. may conststute cause for revocatlon of the Home Care Orqanizatlon license.

Unless otherw;se ordered by the Department, civil penalties are due and pavable

(Q) .

(p)

. upon receipt of notice for payment. Civil penalties shall-be paid by check or-
money order made payable to the Department and malted to the address

ind;cated in the notrce

The Denartment shall have the authority to file a claim in a court of competent

jurisdiction or to take other appropriate action for failure to pay civil penalties.

Authority Cited: _Sections 1796.55 and 1796.63, Health and Safety Code.

Reference; _Sections 1796.47, 1796.51, and 1 796.52 Health and Safety Code.
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Adopt Section 130053 to read:

130053 EXEMPTION FROM CIVIL PENALTIES K | 130053

(a)  Civil penalties shall not be assessed against any governmental entity, including a
state, or city, holding a Home Care Organization license. ‘ .

Authority Cited: Section 1796.63, Health and Safety Code.

- Reference; 'Sectionsj 796.51 and 1796.52, Health and Safety Code.
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Adopt Section 130054 to read:

130054

UNLICENS&) CIVIL PENALTIES _ ' | 130054

(a)

A civil penaity of nine hundred dollars ($900) per day shall be assessed for the

(b)

operation of an unhcensed Home Care Orqamzataon under either of the following

condlt:ons
(1) Upon receipt of the Notice of Operation in Violation of Law, the ogerator

(2)

fails to submit a complete aephcatson for a conditional Itcense and
continues to operate, '

(A)___For purposes of this section, an application shall be deemed
complete if it includes the information required in 130022,

(B) __The complete application shall be deemed to be submitted when

recewed by the Department

Unllcensed onerat;on contlnues aﬁer demal of the application.

(A} Notw:thstanqu any appeal action, an mdivndual or entltv that is
“denied an application for an initial Home Care Organization license
is considered unlicensed, and operation shall cease :mmeduatelv
upon recetpt of the denial notice. :
(3)

Unlicensed o;)eratlon contmues after the explratlon of the condmonaf

hcense

The civil penalty shall cease the day the Department recelves written notlce from

(c)

the unhcensed operator that unhcensed operatton has ceased

O An mvesttqatton shall be made within five (5) working days to verify the
uniicensed Home Care Organization operation has ceased. '
(2) ifthe unlicensed Home Care Organization operation has not ceased, civil

penalties shall continue to accrue w:thout interruption from the date of
initial civil penalty assessment '

All civil penalties shall be paid pursuant to su'bdivis-ion {0) of section 130052.

(d)

The Department shall have the authority as set forth in subdlvssnon ( p) of section

130052 for an unllcensed operator S faflure to :Jav cwll penalties
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{e) Payment of civil penalties or application for Home Care Organization licensure | in
. response to a citation under this section does not permlt the operatlon of a Home
Care Qrganization wﬁhout a hcense '

Authority Cited: _Sections 1796.35 and 1796.63, Health and Safety Code.

Reference: Sections 1796.47 and 1796.55, Health and Safety Code.
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Adopt Section 130055 to read: -

130055 UNLICENSEDADMINISTRATIVEAPPEAL , : 130055

(a) __ Anunlicensed Home Care Organization operator shall have the nght to appeal
the civil penalty assessment within ten ( 10) workmg davs from the date of notice
on the cnvni penaltv assessment -

(1_) if the unllcensed Home Care Organization operation has not ceased, the

nine hundred dollars ($900) per dav cuval penalty sha!l contmue to accrue -

durmq the appeai nrocess ‘

(b) The appeal review shall be conducted by the Bureau Chlef of the Home Care
Servnces Bureau . _ :

{c) if the reviewer of the appeal determmes the civil Deriaftv assessment was not
issued in accordance with applicable statutes and regulations, the reviewer shall
_ ‘have the authonty to amend or dismiss the civil penattv assessment

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: Sections 1796.35 and 1796.55, Health and Safety Code.
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Adopt Section 130056 to read:

130056 APPEAL PROCESS FOR CIVIL PENALTIES AND : 130056

DEF!CIENCIES

A Home Care Orqamzation licensee shall all have the right to submit to the

(e)

De epartment a written request for a formai review of any civil penalty or deficiency

excluding an unlicensed administrative appeal as set forth in 130055, within

fifteen (15) business days of receipt of the notice of a civil penalty assessment or
a finding of a defi iciency, and shall provide all available supporting documentation
at that time. The review shall be conducted bv the Bureau Chief of the Home
Care Services Bureau. The Home Care Organization licensee may subm:t
additional supporting documentation that was unavailable at the time of
submitting the request for review within thirty (30) business days after submitting

the reguest for review. If the Department requires additional information from the

Home Care Organization licensee, that information shall be requested within
thirty (30) business days after receiving the request for review. The licensee shall
provide this additional information within thirty {30) business days of receiving the
request from the Department. If the Bureau Chief determines the civil penalty

was not assessed, or the finding of the deficiency was not made, in accordance
with applicable statutes or regulations of the Department, the Bureau Chief may
amend or dismiss the civil penalty or finding of deficiency. The Home Care
Organization licensee shall be notified in writing of the Bureau Chief’'s decision
within sixty (60) business days of the date when all necessary information has
been prov;ded to the Department bv the Home Care Orqamzatlon licensee..

Upon exhaustmq the review descrsbed in subd!ws'on (a) the Home Care

(b)

QOrganization licensee may further appeal that decision to the Branch Chief of the
Continuing Care Branch within fifteen {15) business days of receipt of notice of
the Bureau Chief's decision. The Home Care Organization licensee may submit
additional supporting documentation that was unavailable at the time of appeal to
the Branch Chief within thirty (30) business days after requesting that appeal. If

the Department requires additional information from the Home Care Organization

licensee, that information shall be requested within thirty (30) business days after
receiving the request for the appeal. The Home Care Organization licensee shall
provide this additional information within thirty (30) business days of receiving the
request from the Department. ‘If the Branch Chief determines the civil penalty
was not assessed. or the finding of the deficiency was not made, in accordance
with applicable statutes or regulations of the Department, the Branch Chief may
amend or dismiss the civil penalty or finding of deficiency. The Home Care
QOrganization licensee shall be notified in writing of the Branch Chiefs decision
within sixty (60) business days of the date when all necessary information has
been provided to the Department by the licensee. The Branch Chief's decision is
considered final and concludes the Home Care Organization licensee’s
administrative appeal rights regarding the appeal conducted pursuant to this

garagragh
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Authority Cited: Section 1796.63, Health and Safety Code.

Reference; Section 1796.55, Health and Safety Code.
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Adopt Section 130057 to read:

130057 APPEAL QF APPLICATION DENIAL ‘ B 130057

(@)

A Home Care Organization applicant or Home Care QOrganization licensee may

appeal the denial of the application by sending a written notice of appeal to the
Department within fifteen ( 15) calendar days of the date of the denial notice. |

(b) __The Department shall, upon receipt of the notice of appeal, advise the Home
- Care Organization applicant or Home Care Organization licensee in writing of the
appeal procedure. R R
{c) The Drobeedings_to review such denial shall be conducted pursuant to the °

provisions of Chapter 5 (commencing with Section 11500), Part 1, Division 3,
Title 2 of the Government Code. ' ' ' o

Authority Cited: Sections 1796.55 and 1796.63, Health and Safety Code.

Reference: _ Section 1796.41, Health and Safety Code.
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Adopt Section 130058 to read:

130058 COMPLAINTS | o 130058

T {a)

_Any person mav file a complaint against any Home Care Organization by

(b)

' regorting to the Department notice of an alleged violation of statutes or

regulations, including but not limited to, a denial of access of any person
authorized bv law into the Home Care Orqamzat;on A compi int mav be made
gither orallv orin writing. _ _ _

The Department shall not disclose the :dentltv of the complamant or-of any other

(c)

person named in the complam_t unless the comolalnant authorzzes dlsclosure of

those Jdentltles :

Upon recetpt of a complaint, other than a oompla:nt alleging demel of a statutory

(d)

right of access to a Home Care Organization, the Department shall make a
preliminary review and. unless the Department determines the complaint is

“willfully intended to harass a licensee or is without any reasonable basis. the

Department shall initiate an investigation within ten (10) calendar days after

receiving the complaint, except where an investigation would adversely affect the

licensing investigation or the investigation of other agencies. In either event. the

_ como!eznant shall be promptlv mformed of the Department s proposed course of

action.

(1) Ifthe complamt alleges denial of a statutory right of access to the fac:htv o

the Denartment shali do the foilowmg_

(A) __Review the complaint.

(B) Promotly inform the complainant, if not anonymous, of the
' Department's proposed course of actlon in response to the

omglaln

The substance of the complaint shall be provided to the Home Care Organization

(e)

licensee no earlier than at the time of the investigation. Unless the complainant
specifically requests otherwise, the name of the complainant, the substance of
the complaint provided the Home Care Qrganization licensee nor any copy of the
complaint or any record published, released. or otherwise made available to the
licensee shall disclose the name of any person mentioned in the complaint
except the name of any Department representative conductmg the investigation
or msoectlon pursuant to thls reg__Jatnon

If the Deoartment determmes the complalnt is mtended to harass, IS without a

reasonable basis, or the investigation determines the complaint is unfounded.
then the complaint and any documents related to it shall be marked confidential
and shall not be dlsclosed to the public.
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{f) The Department shall not be required to act upon a request for inspection if the

request does not allege a violation of an_applicable statute or regulation by the B
Home Care Organization. = o - '

Authority Cited: _Section 1796.63, Health and Safety Code. -

Reference: __ Sections 1796.51 and 1795.52, Health and Safety Code.

61



Adopt:

ARTICLE 8: CONTINUING RE,QUI‘REMENTS

Ad‘op't Section 130062 to read:

130062 REPORTING REQUEREMENTS 130062

(a)

Each Home Care Orqamzat!on applicant or Home Care Orggmzat:on licensee

shall provide the Department reports including but not limited to, those spec:f ed
in this sectron

1

The following shall be reported in wntlng to the Department wrthin ten ( 10)

62

(A)

- (B)

_ workmg days Drecequ the oceurrence:

Orqamzatl_onal chanqes specmed in subdwlsnon (a)(3) of sectlon
x 130022 .
A change in the Home Care quamzetlon applicant or Home Care
Orqamzation hcensee matll__g address or teiephone number '
(C) Information requured L)y su_bdsv;s:on_(c)(S) of section 1 300_2_1.
(D) __Achange in__orgen_iz_at_ion_responsibiiitv. o
Separation date of staff, volunteers, and Affiliated Home Care

(F)

Aides if no longer emploved by the Home Care Orggn_izatien.

A claim on the surety bond, specified in subdivision (d)(6) of section

130021, which has been paid bv the Home Care Organ:zatson or

the suretv companv

1. The report shali !nciude'

a. The name of the mdmduai accused of any property
~crime including but not limited to theft, larceny, 7
embezzlement, misappropriation, and dishonest acts;

b. The registration number of the individual, if applicable;

C. Current address and telephone number of the |
individual; |

d. The date of the alleged conduct;

e. The amount of the alleged damages;



f. Any evidence regarding the alleged conduct; and,

g. _The name, address, and p_h_one number of the victim.

(G) A chanqe irz business hours

A change in the Iocatnon of the Home Care Organization, specified in

(3)

subdivision (b) of section 130022, shall be reported i in wrltmq tothe .

Denartment thirtv ( 30) working days prior.

_ Upon receipt, the Home. Care Organ zatlon appltcant or Home Care

Organization licensee shall send o the Department the original criminal

record statements, as specified in Sections 1796.23(a) and 1796.33 of the

Health and Safety Code, for any persons who hold a beneficial ownership
interest of ten (10) percent or more, staff, volunteers, and Affiliated Home -

Care Aides who have declared cnm:nal history ;nformatlon

{A) _ Copies of the cnmma! record statements shall be kept in

- ‘administrative or. personnei records pursuant o 130065 and
1 30066

Authority Cited: Section 1796.63 Health and Safety Code.

Reference:

Sect:ons 1796.23, 1796.33, 1796. 37, and 1796 53, Health and Safety
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Adopt S_ec_tilon 130063 to read:

130083 ADDITIONAL RESPONSIBILITIES _ g - 130063

(a) A Home Care Organization applicant, Home Care Orqamzation I;censee or

' designee shall be continuously present during the Home Care Organization’s
business hours. The Home Care Organization applicant or Home Care
Organization licensee shall provide written authorization for a designee to
perform administrative processes, which include but are not limited to: managing
the Home Care Organization, responding to questions, providing to and recelvmg'
documents from the Department, including reports of mspectlons and
consultatlons accusataons and civil pena!tles

(1) __Home Care Orgamzatuon apgl}cants and Home Care Orqanlzatlon
' licensees that are corporations shall attach board resolutzons authonzmq
thls delegatlon in ( b) if appizcab!e :

(b} The Home Care Orqamzatlon licensee, if applicable, shall provide evidence each
member and prospective member of the board of directors understands his or
her legal duties and oblfg_tlons as a member of the board of directors and that

‘the Home Care Organization's o&gtion is governed by the laws enforced by the
. Degartment as required by subdivision (c)5) of section 130021, on forms

provided by the Department in accordance with the tlmeframe estabhshed in

SUbdiVlSlOﬂ (a)( 1) of sectlon 130062 ' :

~{c) The Home Care- Orqamzatlon licensee shaii sign a statement acknowledgmq the
requirement to report suspected abuse pursuant to subdivision (b) of section
| 130065 and Sectlon 1796 42(9} of the Health and Safetv Code

(d) The Home Care Orgg_&zatuon licensee shall require all staff, volunteers, and
Affiliated Home Care Aides upon hire to sign a statement acknowledging the
requirement to report suspected abuse pursuant to subdivision (b) of section

. 130065 and Section 1796.42(e) of the Health and Safety Code.

(e) _ The Home Care Organization licensee shall require all staff, volunteers, Affiliated
Home Care Aides and Affiliated Home Care applicants to malntam a current
mailing address with the Home Care Orqamzatlon

Authority Cited: Section 1796.63, Health and Safety Code.

Reference_: Sections 1796.37 and 1796.52, Health and Safety nge.
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Adopt Section 130064 to read:

| 130064 ACCOUNTABH_ITY OF LICENSEE GOVERNING BODY 130064

(a) __ The licensee, whether an individual or other entity, is accountable for the general
 supervision over the Home Care Orgamzation and for the estabilshment of
policies concerning its operatlon

(1) __ M the licensee is a corporation or an association, the g_vemlnq body shall
be active and functzon:nq in order to ensure such accountablhtv

Authority Cited:  Section 1796.63,'Health and Safety Code.

Reference: Section 1796.12, Health and Safety Code.
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Adopt Section 130_065'to read:

130065 OPERATING REQUIREMENTS AND ADM%NISTRATIVE ' 130065
' RECORDS

(a) 'The following lnformatlon sha i be malntalned by the Home Care Orqanizat:on
B and be complete and current: . ,

: {1) All documents required by Subdivasron (b) through (e) of Sectlon 1?96 42
- ofthe Health and Safetv Code

(2) A copv of each waiver and exception filed with the Department and the

Degartment s response to each request.

(3) Appl-tcatlon documents as specified in section 130021,

(4) Al signed statements regarding criminal record hlstorv as requ;red bv
.Sectlon 1796 33 of the Hea!th and Safetv Code -

(b) _ The licensee and all staff, vofunteers and Affiliated Home Care Aides shall report

: any suspected or known dependent aduit or elder abuse as required by Section
15630 of the Welfare and institutions Code and suspected or known child abuse
as required by Sectlons '¥1 164 to 11174.3, moluswe of the Penal Code

(1) Acopy of each suspected abuse report shall be maintained in the Home

Care Organization’s  administrative records and available for review by the -~

Department for three {3) years from the date the report is made

(A) Venflcat:on the abuse report was filed shal! be malntalned in the
Home Care Organization administrative records and shall mciude
but are not irmlted to, those contamed in the foEIowmg_

1. : Fex transmittal sheet with date and time stamp.
2. Reqgistered or certified mail proof of delivery confirmation.
3. Copy of email with date t:me stamg, and proof the ema:l

was recewed

{c) All_ administrative records shall be maintained in a secure location at the Home
Care Organization’s address of Ilcensure as prowded in subdivision (c}{1)(E) of -
sectlon 130021 . .

Authority Cited: Sections 1796.36, 1 796.42, and 1796.63, Health and Safety Code.

Reference: Section 1796.52, Health and Safetv Code.
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Adopt Section 130066 to read: -

130066 PERSONNEL RECORDS - | 130066
(@) The Home Care Organization licensee shali ensgre personnel records are

(b)

- maintained and current for the licensee(s), staff, volunteers, and Affiliated Homé
'CareAid_es. I N R N

- (1) The Home Care Organization licensee shall organize personnel records

- utilizing standards provided by the Department or may obtain approval for
alternative file organization pursuant to 130027. A

Each Affiliated Homé Care Aide's pérsonnel record shall COntain the following, on

a Personnel Record (HCS 501), furni_shed by the Depar‘cmen_t:

- (1.) __Affiliated Home Care Aide's full name.

2) _ Indicate if ever employed under a different name.

(A)__List all names used for employment.

(3) Teie_phoné number.

'(-4) Date of {ast Tuberculosis examination.

(5} "Re's'ult_s of last Tuberculosis examination.

(6) __Valid driver's license number if the Affiliated Home Care Aide is to

transport clients.

(7)__ Date(s) of employment.

’(8) Pbgition fitle,

(9) Position time base.

(10) A statement signed by the Affiliated Home Care Aide that he or she is at
least 18 years of age. ' :

(11) _ Current mailing address.

(12} Employment history, including name and address of former emplover(s),
- telephone number(s), job title(s) and type of work performed, reason for
leaving, and dates of employment.

(13) _ Separation date if no longer employed by the Home Care QOrganization.
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{c)

__Each Affiliated Home Care Arde s personnel record shall also include the

foIIowrng

(1) Documentatron of a_criminal record clearance cnmmal record exemptron

or transfer as regurred

(2) Al hard copy mail documents received from the Department bv the Home
- Care Organization licensee, including but not limited to, criminal record _
' exemotron needed requests aporovals denrals c!osures and resczssrons

(A} Nothrng in this subdlvrsron shall require drsclosure of confi dentral
~ information provided bv the Careg_ver Bacquound Check Bureau
to the rndrvrdual Lo

{3) Verifrcatron of traimnq hours as snecffied in'130067

4 A srqned Statement Acknowledqmg Requrrements to Renort Suspected
Abuse of Dependent Adults and Elders (SOC 341 A) pursuant to
Subdrvrsron (e) of Sectron 1796 42 of the Heaith and Safetv Code

(5) Al communrcatron received pertarnrng to the Affiliated Home Care Aide’s
registration on the Home Care Aide Registry rncfudrng but not Irmrted to,
aDrJrovals demals revocatrons and forfeltures :

' (6)' Each Affrirated Home Care Arde S personnel record shall contain

Tuberculosis examination documentatron as set forth in Sectlon 1796 45
: of the Health and Safetv Code :

| (A) Th:s documentatron mav be contained in a separate confrdentaal f i
' desrqnated for health or medicai rnformatron S

- A signed statement of cnm:nal record hrsto as required b Subdivision
(a) of Section 1796.23 and Section 1796.33 of the Hesalth and Safety Code
.ona Cnmrnat Record Statement ( LIC 508) furnrshed bv the Deoartment

(A) For Home Care Aide apDIrcants who apptv for Home Care Aide

‘ registration online, a signed statement, on a Criminal Record
Statement (LIC 508), furnished by the Department must be
;ncluded in the personnel file.

_Each staff and volunteer Dersonnel record shall contain the following rnformatron

(d)

on a Personnel Record (HCS 501) furnrshed bv the department

( 1) Staff or volunteer's full full name.

{2) ingicate if ever employed under adif{erent name.

(A) _List all names used for employment.
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(e)

(3) _ Telephone number,
(4) _ Valid driver's Jidense number if the staff or volunteer is to transport clients.
(5) __ Date(s) of employment.
(6) __Position title.
(7) __Position time base.
(8) A statement signed by the staff member that he or she is at least 18 years
ofage — : e _ =
(9) Cui'ren_t Mailing address.
(10) Employment history, including name and address of former employer( s),
_ telephone number(s), job title(s) and type of work performed. reason for
leaving, and dates of employment. ' =
- (11) _ Separation date if no longer emploved or volunteering for the Home Care

Organization, :

Each staff and voignteer_ personnel record shall also include the following:

(1)

(2)

Documentation of a criminal record clearance, criminal record exemption,
or transfer. ' ' ' ' '

All hard copy mail documents received from the Department by the Home

(3)

Care Organization licensee including criminal record exemption needed
requests, approvals, denials, closures, and rescissions. =~

(A)  Nothing in this subdivision shall require disclosure of confidential-
~ information provided by the Caregiver Background Check Bureau
tothe individual. - -~ -~~~ ' -

A signed §taterhent AcknoWledqing Requirements to Rep_brt Suspected

4)

Abuse of Dependent Adults and Elders (SOC 341 A) pursuant to
Subdivision ( e) of Section 1796.'4g_of_the 'Heait_h and Safety Code.

For staff and volunteers who are required to be fingerprinted pursuant to
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regarding their criminal record history as required by Subdivision (a) of
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() ___Each Home Care Organization licensee personnel record shall contain the
following mformatlon ona Personnel Record ( HCS 501) furn:shed by the

(a)

(2)

Department :
(1) Home Care Organization licensee’s full name.
2) Indicate if ever employed under a different name,
| (A) __List all names used for empldvm_érzt. N
(3) _ Telephone number |
(4) ‘Vaild driver's license number if the hcensee is to transport chents
(5) Date(s) of employment. | |
(6) Position title. |
(7) _ Position time base. .
(8) A statement éiqneg by the [icenéeé that he or she is at least 18 years of
age. T , T
{9) Currént Mailind address.
.{1 0) Emﬁiovrﬁent .I'.lis.,tt)rv mclud;ng name and address_of former employer(s),
_lelephone number(s), job title(s) and type of work performed reasonfor - - -
teavmq and dates of employment. '
( 1 1) Separation date if no tonger licensee for the Home Care Orqanfzation
Each Home Care Org@__n_zatlon licensee personnel record shall also include the
following: : _
(1) _Documentation of a crimmal record clearance, cnmmal record exempttctn '

or transfer as requlred

All hard copy mail documents received from the Department by the Home

(3)

Care Organization licensee including criminal record exemption needed

requests, approvais denlals closures, and rescassnons

(A) __Nothing in this subdivision shall require disclosure of confldentlal
- information provided by the Caregiver Bacquound Check Bureau
to the mdiwdual

A signed Statement Acknowledging Reguirements to Report Suspected
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(4} Home Care Organization applicant or Home Care Organization licensee
certificate of completion of the Department orientation. :

(5) A signed statement regarding their criminal record history as required by
- Subdivision (a) of Section 1796.23 and Section 1796.33 of the Health and
Safety Code on a Criminal Record Statement (LIC 508)_furnished by the
Department. =~~~ o e

(h) Al records shall be retained for at least three (3) years following separation of
employment as an employee or Affiliated Home Care Aide or separation of
association as a volunteer, o L

) All personnel records shall be maintained in a secure location at the Home Care
Organization's address of licensure as provided in subdivision (c}(1)}(E) of section
130021, B i - R

Authority Cited: Section 1796.63, Health and Safety Code.

: Referencé}: Sections 1796.36, 1796.44, and 1796.45, Health and Safety Code.
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Adopt Section 130067 to read:

130067 AFFILIATED HOME CARE AIDE TRA!NING | " 130067

'_( a)

REQUIREMENTS

The five (5) hours of entrv level trammq as set forth in Subdivrswn {b) of Sectron

(b)

- 1796.44 of the Health and Safety Code shall be completed after affiliation and

hire date to the Home Care OI‘QGBIZ&UOI’I but rmor to presence w*th chents

The addrtronal ﬂve (5) hours of annual tralnmq as set forth in Subd:vrsaon {c) of

{c)

Section 1796.44 of the Health and Safetv Code shall be completed within the first

year of an Affiliated Home Care Aide’s hire date and every subsequent year the
Affiliated Home Care Aide remalns an Aﬁr!;ated Home Care Alde R

[4D)

When an Aﬁ'" hated Home Care Asde Ieaves emgfovment for a perrod of_

2).

time, less than a vear, and their annual hire date lapses without

- completing the annual fraining, the annual training for the year prior must

be comoketed upon return and before presence wrth ciients

When an Affiliated Home Care Aide leaves employment for one vear or

@)

longer, the hire date will be considered a new hire date and the training
_requrrements set forth in (a) and (b) shali be based upon the new hlre

date o

An Affiliated Home Care Aide who transfers emgl_yment from one Home

' Care Orqanfzatlon to another shall be deemed to meet the requirements : |

of subdivision (a) if the Aff:hated Home Care Arde can produce wrltten
documentatron ' . o R

(A)  For purposes of this section, wrltten documentation means ‘
-~ 'successful completion of training and shall include title and date of
 training, instructor name and sn:mature Fe@th of traznfng and
Afﬁhated Home Care Alde name, :

(B) The two-hour orlentatron tralnrng is not transferable and shall be
- completed at each Home Care Organr afion to wh:ch the Affi hated
Home Care Aide is assocnated T

The emergency procedures training topic included in. the required three (3) hours

of safety training as set forth in_Subdivision (bX2) of Section 1796.44 of the

- Heaith and Safety Code may include but are not limited to the following:

(1) Natural disasters. .
{(2) Evacuation of client from home.
(3) __ Contacting emergency services.
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(4) Household emergencies.

(d). A Home Care Organization licensee must maintain a_verification log of training
. for each Affiliated Home Care Aide. '

(1) The verification log shall at minimum include the fOEIowinginformation:

- (A) Affiiiated Hbme Care Aide name. .

_'(B) Affl!aated Home Care Aide hire date.

- (C) Posmon title.

(D) Registration date.

LE) Traininq_ title.

(F) _ Brief description of content covered.

{G) Month day, year training was completed

- (H) Train;ng_hours recesved

(D First and last name of lnstructor

' (J) Orqamzatlon dehvermg trammg_ '

| ( ) Locatlon of trammg_

(2} Written documentatlon shalf be :nc!uded wnth the log.

Authority Cited: _Sections 1796.44 and 1 796.63, He_a!th and Safety C(_)de.

Reference; Section 1796.47, Health and Safety Code.
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Adopt Section 130068 to read:

130068 ADDRESS UPDATING REQUIREMENTS FOR STAFF, 130068
- VOLUNTEERS, AFFILIATED HOME CARE AIDES AND :
HOME CARE AiDE APPLICANTS '

(a)  Staff, volunteers, Affiliated Home Care Aides, and Home Care Aide applicants
-shall inform the Home Care Organization of any new maihnq address in wrltlnq
wsthln ten ( 10) dgys of a change in address

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: Section 1796.31, Health and Safety Code.
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Adopt: :

ARTICLE 9: HOME CARE AIDE REGISTRY
Adopt Section 130070 to read:

130070 HOME CARE AIDE REGISTRY - 130070

{a) The Department wull update the Home Care Aide Registry to remove a Home
- Care Aide’s association with a Home Care Organization upon receiving written
notlf:catlon as specn‘“ ed in subdrvnsmn (a)( 1) E) of section 130062 '

(b) Whena Registered Home Care AJde has no afflflatlons with Home Care
- Organizations, the Home Care Aide Registry will reflect the Reglstered Home
Care Alde as an Independent Home Care Alde

Authority Cited; _Sections 1796.29 and 1796.63, Health and Safety Code,

Reference:  Sections 1796.24 and 1796.28, Health and Safety Code.
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- Adopt Section 130071 to read:

130071

REGISTRATION STATUS s | 130071

(a) A Home Care Aide’s registration status on the Home Care Arde Reglstrv is

-, reflected bv ohe of the foliowrnq

{1 )_ A regrstratron status dzspfavinq ‘pending” on the Home Care Aide Reglstrv |

(2)

is displaved when one of the foilowrng oceurs:

A Home Care Arde apgllcant submrts a completed registration

(A)
S _appltcat:on as specrfred in 130081 and the criminal record review is
in grocess : :
(B)

A i—iome Care Aide applrcant has subm:tted an ancompiete
gglrcatron :

A registration status displaying ‘reqistered” on the Home Care Aide

(3)

Reqrstrv is drspiaved when one of the fo!lowrncr QCCUrs:

A) A Home Care Aide apphcant has receaved a crrmrnai record
clearance. :
- (B) The Departmerzt has received a subsequent notice of non-violent

“conviction for a Registered Home Care Aide. and the Department
~ has determined that the person shall be aflowed to remain on the

Home Care Aide Registry until a decrsron on a cramrnal record

_ 'exemptlon is rendered

1. The Home Care Alide’s registration status will remain :
registered u until f’ nal act;on of the crrmrnal record exemption

' Ql" 0Cess.

A reg_s_tratron status drsglav:nq “‘closed” on the Home Care Aide Reqrstﬂ
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is drspiaved when one of the followrng occurs:

Ay A Home Care Arde applicant falls to submit fingerprints for a
criminal record review;

{B)__A Home Care Aide applicant fails to pay the application fee;

(C) A Home Care Aide applicant fails to provide all required application
information within the required timeframe as specified in 130081;

(D) A Home Care Aide applicant is found to be awaiting trial for a

crime;




{E} A Home Care Aide applicant requests termination of criminal record
' exemption process or withdraws the lmtial Home Care Aide '
Reaistry appltcatson or

- (F) An md:vndual was piaced on the Home Care Aide Regis__ry in error _

A reg;stratlon status dlsnlavmq “denied” on the Home Care Aide Registry

@

(5)

is displayed for any of the reasons set forth in Sections 1796 25 and
1 796 26 of the Health and Safety Code , :

- (A) An mdswdual whose reqtstretlon has been demed shal! not rea_ggjy

for one year. from the date of denial,

A reglstratlon status dtsplavmgiorfelted” on the Home Care Aide Registry

(6)

is displayed for any of the reasons set forth in Subdnvssson (b) of Sectlon

-1796.26 of the Health and Safetv Code

A registration status dlsolavmg ‘revoked” on the Home Care Aide Req':strv

(D

is dtspiaved for any of the reasons set forth in subdlwsmn (a)(1) of sectlon
130091 . o -

(A} _ An individual whose registration has been revoked shall not reapplv
for two years from the date of fevocatton '

A regtstratlon status dzsplavmg “regstered-oendLg renewal” on the Home |

8)

Care Aide Registry is displaved when the registered Home Care Aide’s

.- has subseguent violent criminal history; subsequent felony conviction,
- administrative action under review by the Department, or the Department
~ has issued an immediate exclusion order prohibiting the Affiliated Home
Care Aide from emptovment pendmg admmlstratlve action proceedmg_

{A) The mdwtdual in the “reqtstered eenqu rev:ew“ status shall not
cent;nue to prov:de home care serwces untal fi nal determtnatlora

A registration status dlsplavmg “regtstered*” on the Home Care Aide

Registry is displayed when the Registered Home Care Atde has a cnmmal '
record exemptton |ssued bv the Department

Authority Cited: Sections 1796 24 and 1796.36, Heatth and Safety Code.

Reference:
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Sections 1796.12, 1796 19, 1796 23, 1796. 25 1796 26, and 1796. 29,
Hea!th and Safetv Code. '




'Adopft:

ARTICLE 10: HOME CARE AIDE REGISTRATION APP_LICATION
Adopt Section 130080 to read:

130080 NONDISCRIMINATION - . 130080

(a) -Anyindividual, 18 years of age or older, shall be permitted to apply for Home
: - Care Aide reqgistration regardless of age, sex, race, religion, color, political
affiliation, national origin, dISabflltV marltaf status actual or perceived sexual
: .onentatton or ancestry - :

Authority Cited: Section 1796.63, Health and Safety Code.

Reference:  Sections 1796. 12 1796 21, 1796.22, and 1796. 32 Health and Safetv _
L Code.
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Adopt Section 130081 to read:

130081  APPLICATION FOR INITIAL REGISTRATION 130081

(a)

(2

~Department an application by one of the following means:;

__Any individual seeking to obtain Home Care Aide registration shall file with the

)

A Home Care Aide Regis ry application mailed to the Degartmeht With

non-refundable application fee, as specified in subdivision (a) of section
130084, paid by check or money order. e :

A Home Care Aide R'eq'i.strv application submitted online with non-

refundable application fee, as specified in subdivision (a) of 130084, paid
by creditcard. S S R _

The application mailed to the Department shall contain the fol_!Owin_g,_ on forms

- furnished by the Department:

Apblication for Home Care Aide Registration (HCS 100):

(1)
(A —Name of the Home Care Aide applicant filing the application.
(B} Other nar_ﬁes uséd by the Home Care Aide applicant.
(C) ReSidence_ and Mailing address of .t'he Home Care Aide g_pplit_:ant. -
| (D) péié of bzrth ofthe Hor.ne;Ce;r.e. Aide zappiicant. |
(E)  Sexofthe Hotﬁe’ Care Aide abb.l:i.cént..
'( F) _ Valid driver's licénse, identification number, permanent resident
~ identification number or out of state identification of the Home Care
Aide g_pglicant. S " : '
( G) Dév énﬁ évé@g telephone numbers of the Home Care Aide
app !ica_nt. S _ : '
( H) Ho?né_ Care Aide applicant signatgre and date.
Criminal Reco?d Statement (LIC 508): |

(2)
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(A) Cﬁm_e information for California, if applicable.

- (B)__Crime information for other states, federal'cogrt, mi!itaw, or

jurisdiction outside of the U.S., if applicable.



{C) _Name and number of the Home Care Organization to which the

Home Care Aide applicant is affiliated, if applicable.

(D) ___Name of the Home.Care Aide applicant,

(E) _Address of the Home Care Aide applicant.

" (F) Date of birth of the Home Care Aide applicant.

(G) Valld dnvers !lcense number of the Home Care Aide apphcant if

ggllcabie

{H) Home Care Aide applicant siqnature and date.

{c) _ The apokcatlon submltted onhne to the Department shall contam the foliowmq

Name of the Home Care Alde applicant filing the apphcatlon

_ (1)_

(2)

Other names used by the Home Care Alde appllcant

(3)

(4)

Res:dence and ma:!mq address of the Home Care Aide apphcant

Date of birth of the Home Care A:de appiloant

' (5)

Sex of the Home Care Alde appllcant

(6)

Valid dnvers hcense |dent|facat|on number permanent resudent

(7)

identification number or out of state ldent;flcatlon of the Home Care Aide

lelcan

(8)

Day and evenlng teleohone numbers of the Home Care Aide appflcant

Crzme lnformatlon for Cahforma if appiicable _

Crlme mformation for other states, federa! court, milltarv, or iunsd:ctson

outside of the U S..if applscable

Authority Cited: Section 1796.63, Health anc_L§afetv Code.

Reference:

Sections 1796.12, 1796.19, 1796. 22, 1796.23, and 1796. 25 Heatth
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. Adopt Section 130082 to read:

130082  INITIAL APPLICATION REVIEW AND ISSUANCE o 130082

OF REGISTRATION | |
{a)___ Within thrrtv (30) calendar - days of recetpt of the appllcatron the Degartment s_hali |

(b)

give written notice if the application is deficient, describing what items are

cutstanqu inadequate, or both, and that the information must be submrtted

- within thlrtv (30) caiendar davs of the date of the nctlce

( 1) Wntten notlce shall be grven to the Home Care Aide appl:cant and to each
- Home Care Orqamzatlon fo which the Home Care Aide i is afflilated B

(2).  An mcomplete apphcatron means msuff:czent or no pavment has been

. received, fingerprints were never submitted to Department of Justice. or all
requrred aooilcatlcn rnformatron was not Drovrded to the Department

If the applrcant does not submrt missing Jnformatlon as requested the

(c)

'Department shall cease processing of the application, and the application will be
. considered wrthdrawn Drov:ded the Department has not denled or taken actron
to denv the appilcatron : : :

(1) The Department shali provrde wrltten notlce of the application w:thdrawal
- . 1o the Home Care Aide applicant and each Home Care O _ganlzatson the
Home Care Aide is affiliated. S

(2) ”The Home Care Aide apcl:cant shaEI submit a new apphcatron rncludr__g

apphcatron fees |f regfstratlon tS stril desrred

If the Home Care Aade apphcant receives a crrmrnaE record clearance or the

Department grants a criminal record clearance or criminal record exemption, the
Department shall give written notice of the registration approval to the Home
Care Aide applicant and each Home Care Orgamzatron to which the Home Care

| A;de :s affi Ilated

Authority Cited: _Section 1796.63, Health and Safety Code.

Reference: _ Sections 1796.12, 1796.19, 1796 42, 1796.23, and 1796.25. Health

and Safetv Ccde
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Adopt Section 130083 to read:

13_0083 WITHDRAWAL OF APPLICATEON . ‘ S 130083

(a) A Home Care Aide apphcant shall have the nght to request to W|thdraw an |n|tral
Home Care A;de Regrstrv apphcatron . o :

{ _1_} _ _The wrthdrawal shall be i in wrrtrnq and the app!ication fee shall be forfeited.

(A) A withdrawal request shall not degnve the Department of sts _
- authority to institute or continue a nroceedrng against the Home
Care Aide applicant upon any ground provided bv law, unless it has
consented in writing to such wathdrawal

{2)' If the Department grants the withdrawal, no time shall be required to
elapse before anew appilcatlon may be submrtted :

(b} ln addition to subdivision (b) of section 130082 the Department may cease
processing of the application and the apphcatron will be consrdered withdrawn rf
any of the followrnq apnlv :

(1) The Home Care Aide applicant requires a criminal record exemption and
- the Home Care Aide applicant requests the Department to cease
: process;nq of hrs or her crrmmal record exemptron C

~{2) - The Home Care Arde apphcant is awartrnq trral for acrime other than a
minor traff;c vrolatron :

{3) The Home Care A:de app!aoant has a warrant or Dendrnq court action for a
" crime other than a mmor traff;c vso!atron ' :

(4) The Home Care Aide apphcant fails to respond {o the cnmrnal record
exemotron needed Eetter or mcomgiete appllcatron letter. '

(c) The Department shall provide wrstten notrce of the application w;thdrawal fo the
' Home Care Aide applicant and aII Home Care Orqarz:zatrons to which the Home
Care Arde is affil Irated '

(d) It shall be the responsibility of the Home Care Aide applicant to submit a new
' _pphcation if regstratron is still des;red

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: ___ Section 1796.19, Health and Safety Code,
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Adopt Section 130084 to read:

| 130084 'APPLICA.TION FEES S . , 130084

(a). A Home Care Aide Reg;strv gpphcatlon fee of thirty-five dollars ( $35) shatl be
- charged by the Department. The fee is necessary for enforcement and
admmistratlon of Dzvnsmn 2, Chapter 13 of the Heaith and Safetv Code

(g)‘ All fees shall be nonrefundable and paud pursuant to Subdw:snon (a) of sectlon
0 130081.

( 1_) If a check has been dishonored, a check is no longer accegted and

panent shall bei in the form ofa monev order only.

Authority Cited: Section 1796.48 and 1?96'.63. Health and Safety Code, |

Reference: Sections 1796.1 2 1 796.23, and 1796.47, Health and Safety Code.
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Adopt:

ARTICLE 11: ADMINISTRATIVE ACTIONS

Adopt Section 130090 to read:

130000 DENIAL OF INITIALREGISTRATION 130090

(a) _ _The Department shaEI deny an application for an initial req:stratlon ifitis
determined the Home Care Asde apphcant is not in compllance with applicable
-Iaws S :

(b) If the Home Care Aide apphcant’s initial Home Care Alde ReQIstrv apphcataon is
denied, the Department shall give written notice of the registration denial to the

- Home Care Aide applicant and the Home Care Orqanizatson(s) to whlch the

_ Home Care A;de is afflhated ' o :

'( 1) The notzf‘ catzon shail mform the Home Care A|de apphcant of the reasons
for the denial, and shall advise the Home Care Alde anp,hcant of the rtg_
to a_ppea! as set forth in 130093 '

{(c) An individual sha!l not rea;)plv for Home Care Aide reqsstratuon unt:l one (1) year
' has eiapsed from the date of the appiication demal

Authority Cited: _Section 1796.63, Health and Safety Code.

Reference: ~  Sections 1796.25 and 1796.26, Health and Safety Code.
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Adopt Section 130091 to read:

130091 REVOCATION OF REGISTRATION . - 130001

The Department shall revoke a Home Care Aide registration if it is determined

@

(b)

. the Reg:stered Home Care Arde is not in comphance wrth @pltcabie Iaws

(1) - In addlt:on to the reasons set forth in sectrons 1796 25 and 1796 26 of the
© Health and Safetv Code, a registration shall be revoked if the Registered
Home Care Aide requirés a criminal record exemption and the Reqistered
‘Home Care Aide does not respond to or faris to cooperate with the
crlmmal record exemg“on process or is not qranted a cnmmal exemption.

If the Regrstered Home Care A:de s reg:stfatron has beer; revoked the

(c)

. Department shall give written notice of the revocation to the Registered Home

Care Aide and all Home Care Orqenlzatlons to which the Reqzstered Home Care

: ,Arde is aff Iiated

(1) _ The notification shall mform the Reqrstered Home Care Aide of the
reasons for the revocation, and shall advise the Registered Home Care _
Alde of the rrqht to apoeal as set forth in 130093 o :

An’ rndrvrdual shall not reappiv for Home Care Arde regstratron untli two (2) years

have efapsed from the date of the revocatlon

Authority Cited: Sections 1796.26 and 1796.63, Health.and Safety Code.

Reference: Sections 1796.24 and 1796.25, Heaith and Safetv Code.
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Adopt Section 130092 to read: |

130002 EXCLUSIONS 130092

(a) __The Department may prohibit an individual from applying to be a Registered

Home Care Aide, or remalnmg on the Home Care Aide Remstrv. zf the mdlwdual |

has:

(1) Violated or alded or permitted the violation by any other person of, any

o provisions of Section 1796.10 et seq. of the Health and Safetv Code or of
- any ruies promulqated under these requlatlons A

2) Enqaqed in conduct whlch is mtmtcal to the health morals, welfare, or-

- - safety of either an individual in or receiving services from the Home Care
' Orqamzatlon or: the people of the State of Caln‘orma

{3) _Been demed a criminal record exemptron by the Department when that _

' person has been convicted of. a cnme as defmed in Sectlon 1522 of the a

Health and Safetv Code . S : -
t4) Enqaqed in any other conduct which would constitute a basis for =~

_dascrplmmgw hcensee of a Home Care Orqanlzatton or _

)

Enqaqed in acts of fmanc&ai mah‘easance concernznq the operatlon of a

- Home Care Organlzatien

The D_gartment may requare the immedlate removai of an mdnv;dual listed in {a}

(b)

(2)

“pending a final decision on the matter, when the actlon is necessary to protect -

clients from physical or mental abuse, abandonment or anv other substant:a|
threat to the;r health or safetv : o

If the De gartment requures the mmednate removal of an md:vndual ilsted in

)

 (a) the Department shall serve an order of immediate exclusion upon the
excluded person, which shall -notify the excluded person of the basis of the
- Department’s action and of the excluded person's right to a hearing. The
‘Department shall provide copies of this order to all Home Care

Orqanfzatlons te which the Requstered Home Care Atde is afflhated

The notlce shalt be served elther by personat serv:ce or reqsstered mail

86

- Within fifteen (15) calendar days after the Department serves an order of

immediate exclusion, the excluded person may file a written appeal of the

exclusion with the Degartment The Depariment's action shall be final if

the excluded person does not appeal the exclusion within the prescribed
time. The Department shall do the followmq upon_receipt of a written

appeal:




(c)

(A)___Within thirty (3) calendar days of receipt of the appeai serve an
accusatlon upon the excluded person.

(B) Wrthrn sixty (60) calendar days of recelpt of a notice of defense by
- the excluded person pursuant to Section 11506 of the Government
Code. the Department shall substantlaliv beg;n a heanng on the
: accusahon - : :

3) _An order of |mrned|ate exclusuon may exclude an individual listed in (a)
- from a Home Care Qrganization, or the Home Care Reqgistry, or both. and
- shall remain in effect until the hearing is completed and the Director has
- made a final determination on the merits, However, the order of immediate
exclusion shall be deemed vacated if the Director fails to make a final
determination on the merits wrth:n szxtv (60) davs after the onq:nal heannq
has been completed e - :

An excluded person who frles a wntten appeal with. the Department pursuant to

this section shall, as part of the written request, provide his or her current mailing

_‘address The excluded person shall subsequently notify the Department in

“writing of any change in mailing address within 48 hours untll the hearinq
process has been completed or termmated '

Heannqs held pursuant fo thls sectlon shail be conducted in accordance wrth

(d)

(e)

Chapter 5 (commencing with Section 11500) of Dlwsron 3 of Title 2 of the
Government Code. The standard of proof shall be the preponderance of the
__evsdence and the burden of proof shalt be on the Department -

The Department mav mstltute or contmue a dlSClQlln rv proceedlng aqalnst an

(f)

individual listed in (a) upon any qround provided by this section, or enter an order
grohrbrtmq any person from being a member of the board of directors, an

- executive director; an officer, a licensee, or from contact with clients, perspective

clients or access to confi dential client information or otherwise take e disciplinary

action against the excluded person, notwithstanding any withdrawal of registry
application, resignation, withdrawal of employment application, change of duties,
discharge, failure to hire, or reassignment of the excluded person by the licensee
or that the excluded_person no lonqer has contact wrth cllents at the Home Care

Orqamzatson :

(1) A llcensee’s failure to complv with the Department’s exclusion order after
‘being notified of the order shall be grounds for disciplining the licensee
Dursuant to‘ Section 1796. 38 of the Health and Safety Code

In cases where the excluded person apgealed the exclusron order and the

exclusion order was upheld through the administrative hearing process, the
person shall be prohibited for the remainder of the excluded person’s life, unless
otherwise ordered bv the Department from:
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(1) Servingasa member of the board of directors, an executive director, an
officer, a vo!unteer ora Elcensee of a Home Care Orqanlzatlon

(2) Belng employed at= continuing emplovment of, or volunteennq at a Home

Care Organization if the individual has contact clients, prospective clients,
or conﬁdentlai c!;ent mformatron of a Home Care Organlzatlon '

(3) Appfvmg to be or contmumq to be a Reglstered Home Care Arde or,

{4) Having contact wsth chents prospect!ve c!sents or access to confldentlal
chent anformatron of a Home Care Orqanrzatlon

The excluded mdw:dual may peﬂtlon for rernstatement one yvear after the

(h)

effective date of the decision and order of the Department upholding the

exclusion order pursuant to Section 1 1522 of the Government Code. The

Department shall provide the excluded person with a copy of Sectzon 11522 22 of
'the Govemment Code with the decrsron and order

In cases where the I_D_partment mformed the excluded person of his or her nqht

to appeal the exclusion order and the excluded person did not. appeal the

exclusion order, the excluded person shall be prohibited by the Department from

engaging in the activities set forth in ()(1) through (f)(4) for the remalnd_er of the

'exciuded person s life. unless otherwrse ordered bv the DeDartment

'Authorstv Clted Sect;ons 1522, 1558, and 1796 63, Health and Safetv Code.

"Reference ' Sectron1796 25, Hea!th and Safetv Code 3
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Adopt Section 130093 to read:

130003 APPEAL PROCESS 130003

(8) A Home Care Aide applicant may appeal the denial of the Home Care Aide
Registry application by sending a written notice of appeal to the Department
Withm fi fteen (15) calendar days of the date of the denlai notice

(b} A Registered Home Care Aide may agpeai the Home Care Aide Registry
- revocation by sending a written notice of appeal to the Department wnthln fifteen
(15) calendar days of the date of the revocatlon notice.

{c) ___The Department shall, upon receipt of the notice of appeal. advise the Home
Care Aide applicant or Registered Home Care Aide in writing of the appeal

p_rocedure

(d) Proceedings for the denial or revocation of a registration shall be conducted in
accordance with the provisions of Chapter 5 commencing w:th Section 11500 of
Part 1 of Division 3 of Title 2 of the Government Code :

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: Section 1796.25, Health and Safety Code.
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Adopt Section 130094'to read:

130094 __ RIGHT TO CHALLENGE MISAPPLICATION OR : _ 130094
CAPRICIOUS ENFORCEMENT e '

(@) __Each Home Care Aide Applicant and Regjstered Home Care Aide shall have the
right, without prejudice, to bring to the attention of the Department any alleged
- misapplication or capricious enforcement of requlations by the Department, or

any differences in opinion between the Home Care Aide Applicant or Registered

Home Care Aide and the Department concernmc; the proper apphcat:en of these

egula’uons

(b) Where applicable, a. rev;ew of the complaint shall be conducted in accordance
with 130093.

Authority Cited:- Section 1796.63, Health and Safety Code.

. Reference; Section 1796.63, Health and Safety Code.
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Adopt Section 130095 to read:

130095 CESSATION OF APPLICATION 'REVIEW _ - 130095

{(a)

If an appilcatlon for a Home Care Aide recustratlon indicates, or the De Qartment

~(b)

determines during the application review process, that the Home Care Aide
applicant was previously issued a license under this chapter or under Health and
Safety Code Chapter 1 (commencing with Section 1200), Health and Safety
Code Chapter 2 (commencing with Section. 1250), Health and Safety Code
Chapter 3 (commencing with Section 1500), Health and .Safety Code Chapter
3.01 (commencing with Section 1568.01), Health and Safety Code Chapter 3.2
(commencing with Section 1569), Health and d Safety Code Chapter 3.4
(commencing with Section 1596.70), Health and Safety Code Chapter 3.5
(commenc:nq with Section 1596.90), Health and Safety Code Chapter 3.6
{commencing with Section 1597.30), Health and Safety Code Chapter 3.65

(commencing with Section 1597.70), or that the applicant previously was

approved as a resource family under Article 2 (commencmglwth Section
16519.5) of Chapter 5 of Part 4 of Division 9 of the Welfare and Institutions Code,
and the prior license was revoked or prior approval was rescinded within the
preceding two years, or the Home Care Aide applicant was previously issued a a
TrustlLine registration under Chapter 3.35 {commencing with 1596.60) or Home

- Care Aide registration Chaeter 13 of the Health and Safety Code {(commencing
- with 1796.10) and the prior reqsstratlon was revoked within the preceding two

years, the Department shall cease any further review of the appilcatmn untll two

vears have eiapsed from the date of the revocat!on or resmssnon

if an aaphcatlon for req:stfatton ;ndicates or the Department determznes durt_g

(c)

the application review process, that the Home Care Aide applicant previously -
was issued a certificate of approval by a foster family agency that was revoked
by the Department pursuant to Subdivision (b) of Section 1534 of the Health and
Safety Code within the preceding two years, the Department shall cease any
further review of the anohcatson untll two years have elag__ed from the date of the -
revocatlon :

| If an application for reqnstratlon indicates, or the Department determines during

the application review process, that the Home Care Aide applicant was excluded
from a facility licensed by the  Department :;ursuant to Sections 1558, 1568.092.
1569.58, or 1596.8897 of the Health and Safety Code. the Department shall
cease any further review of the application unless the excluded individual has
been reinstated by the DeDartment pursuant to Section 1 1522 of the Government
Code.
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(d)_

if an application for reglstratlon mdscates or the Department determ:nes during

(e)

the application review process, that the Home Care Aide applicant had previously
applied for a license or registration pursuant to any of the chapters listed in '
subdivision (a) and the application was denied within the last year, the
Department shall cease further review of the application until one year has
elapsed from the date of the denial. In those curcumstances in which denials are
appealed and upheld at an administrative hearing, review of the application shall
cease for one year from the date of the deCISIOH and order of the Degartmen

If an apohcation for remstratlon md;cates or the D partment determmes durmq

(f)

the application review process, that the Home Care Aide applicant had previously
applied for a certificate of approval with 2 foster family agency and the
Department ordered the foster family agency to deny the application pursuant to
Subdivision (b) of Section 1534 of the Health and Safety Code the Department
shall cease further review of the appllcatlon as follows: :

- (1) _Incases where the Home Care Alde apnl;cant petitioned for a heanng the

Department shall cease further review of the application until one year has
elapsed from the effective date of the demsmn and order of the :
'Department u;)holdlnq the denlal ' :

(2) In cases where the Department informed the Home Care Aide applicant of
- his or her right to pefition for a hearing and the Home Care Aide applicant
 did not petition for a hearing, the Department shall cease further review of
the application until one year has elapsed from the date of the notlt" catlon
of the denlal and the r:qht to Detitlon fora hearL_g_ '

(3) The Department may continue to review the apohcatton if it has
determined that the reasons for the denial of the application were due to
- circumstances and conditions that either have been corrected or are no
longer in existence. :

Cessation of revnew pursuant to this section does not constitute a denlal of the

Qgilcatlon

Authority Cited: Section 1796.63, Health and Safety Code.

‘Reference: Sections 1796. 12 1796.19, 1796.22, 1796 25, and 1796 31 Health

and Safety Code.
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Adopt:

ARTICLE 12: CRIMINAL RECORD CLEARANCES

Adopt Section 130100 to read:

130100 CRIMINAL RECORD CLEARANCE ' | | 130100
(a) _ The Department shall conduct a criminal record review of all individuals specified
in {b) and shall have the authority to approve or deny a Home Care Organization
license, Home Care Aide registration, or employment or volunteer work ata
Home Care Organization, based upon the results of such review. '
(b)  The following individuals are subject to a criminal record review:
(1)  The owhe_r of a Home Care Organizatic_m. if the owner js an i_ridividuaf..
(2) __ If the owner of a Home Care Organization is a 'corporafion‘ Limited
- Liability Company, joint venture, association. or other entity, any individual
- having a 10-percent or greater controlling ownership interest in that entity,
- as well as the chief executive officer or other person serving in a similar
capacity. S S : o
(3) __ Any staff person, volunteer, or employee of a Home Care Organization
7 who has contact with clients, prospective clients, or access to confidential
client information that may pose a risk to the clients’ health and safety.
(4) A Registered Home Care Aide or an individual who has submitted an
application to become a Registered Home Care Aide.
(c)  The following ‘individuals are exempt from the requirement to submit fingerprints:

(1) A medical professional, as defined by the Department in requlations, who
holds a valid license or certification from the individual's governing
California medical care regulatory entity and who is not employed,
retained. or contracted by the licensee, if all the following apply:

(A) __The criminal record of the individual has been cleared as a
condition of licensure or certification by the ind.ividual's California

medical care regulatory entity.

(B)___The individual is providing time-limited specialized clinical care or
serviges. :

(C)___The individuéi is providing care or services within the individual's
scope of practice.
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(d)

(D)} The individual is not a Home Care Orqanlzatlon Ilcerasee or an
employee of the Home Care Organization.

(2) A third-party repair person, or srmllar ar retained contractor if all of the
following applv

(A)  The indiyidual is hired for a defined, time-limited job.

(B) The individual is not left a!one with clients or prospectlve clients,
and does not have access to confrdentza# chent mformatzon

(C)  Whena chent prospective chent or conﬁdential client information is
accessible to the repair person or contractor, a staff person who

has a cr:mma! record clearance or cr:m:nal record exemptlon is also
QI,QS&?I. ' - . : : :

(3) Notw:thstanqu this section requiring a criminal record clearance, nothmq
in_this section shall prevent a Home Care Organization applicant or Home
Care Organization licensee from requiring an independent criminal record
clearance of any individual assoc:ated with ihe Home Care Qrganization,

Prior to and as aDpllcabEe subsequent to the Department issuing a license to, or

an individual having contact with clients or confidential client information. any
person specified in subdivision (b) shall obtain a criminal record clearance or
criminal record exemptlon as spec:fled in Sect:on 1522 of the Hea!th and Safetv

: Code
~(e) _Prior to a Home Care Aide becommg req:stered on the Home Care Alde Reglst[y
' the individual shall obtain a criminal record clearance or criminal record
exemption as specified in Section 1522 of the Heai_th and Safetv Code,
(H) All individuals subject to criminal record review shall be finger, Ja_rinted with

LiveScan technology or as otherwise approved by the California Department of
Justice and sign a Cnmmai Record Statement (LIC 508) under DenaEtv of perjury,

1) A person signing the Cnm;nal Record Statement (LIC 508) must

(A) Dec!are whether he/she has been convicted of a crime, other than
a minor traffic violation as specified in subdivision (i) reqardiess of .
whether the individual was granted a pardon for the conviction.
received a dismissal pursuant to Sections 1203.4 or 1203.4a of the -
Penal Code, or the individual's record was sealed as aresuit of a
court order.

1. Mamuana—related offenses covered by the mariiuana reform
legislation codified at Sections 11361.5 and 11361.7 of the
Health and Safety Code need not be disclosed.
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B If con\/icted of a crime other than a minor traffic violation, provide
information regarding the conviction,

Q) Fingerprints shall be submitted by electronic transmission to the California
Department of Justice by a fingerprinting entity approved by the California
Department of Justice. o o o o o

{9) Al individuals subject to a criminal record review shall prior to having contact with
clients, prospective clients, or having access to confidential client information:

(1) Regquest and be approved for a criminal record clearance or criminal

record exemption as required by the Department,

(2) _Reguest and be approved for a transfer of a criminal record clearance as
specified in subdivision (h), or o ]

(3} Request and be approved for a transfer of a criminal record exemption, as
specified in subdivision (q) of section 130110. S .

(h) A Home Care Organization applicant, Home Care Organization licensee or
designee may request the transfer of a criminal record clearance that was issued
for another Home Care Organization, a facility licensed by the Department, the
Trustline Registry, the Home Care Aide Regqistry, a certified family home,
resource family home, or for administrator certification by providing the following
documents to the Department; e

(1) A signed request for a criminal record clearance transfer.

( 2)_ A copy of the Endiv_idual's:

(A) _ Valid driver's license, or .

'(B) _ Valid Permanent Resident Card, or

(C) - Valid identification card issued by the Department of Motor
. Vehicles, or ‘ '

(D)  Valid photo identification issued by another state or the United
States government if the individual is not a California resident.

(3) __Any other documentation required by the Department.

(i) The Department shall hold criminal record clearances in its active files for a

~ minimum of three vears after an individual is no longer emploved by a Home
Care Organization or on the Home Care Aide Registry in.order to facilitate a
transfer request. '
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If the criminal record rnformatron of any individuals specrfred in subdrvrsron (b)

(k)

discloses a plea or verdict of guilty or a conviction foliowing a plea of nolo

contendere for any crime other than a minor traffic violation for which the fine

was less than $300, and an exemption pursuant to Section 1522 of the Health

and Safety Code has not been granted the Department shall take the foliowrnq
actrons '

(1)

For initial Home Care Or. gamzatron applicants, deny the application, and

(2)

_ exclude the affected individual from Home Care Organizations and the

Home Care Aide Regrstrv pursuant to Section 1558 of the Health and
Safety Code Lo _

For H‘lttlaf Home Care Aide appircants denv the appllcatlon and exclude

(3)

the affected individual from Home Care Organizations and the Home Care
Aide Reqistry pursuant to Section ?558 of the Health and Safety Code '
unless the Department elects to cease processing the application due to
the Home Care Aide appiicant's failure to respond or submrt exemptron
documents as requested bv the Department ‘

For current Home Care Orqanrzatron t:censees the Department may

(4)

institute an administrative action, including, but not limited to, revocation of
the license, and exclusion of the affected individual from Home Care

'Organizations and the Home Care Aide Reglstrv pursuant to Section 1558

of the Health and Safetv Code

For Reqgistered Home Care Aldes the Department may institute an

(5)

~-administrative action, including, but not limited, revocation of the

registration, and exclusion of the affected individual from Home Care
Orqamzatrons and the Home Care Aade Reqrstrv pursuant to Sectren 1558
of the Health and Safetv Code ' :

For current staﬁ persons, volunteers, employees, individuals having a 10-

percent or greater controlling ownership interest in a Home Care

- Organization, or the chief executive officer or other person serving in a

similar capacity, exclude the affected individual from Home Care
Organizations and the Home Care Aide Reg_stry pursuant to Sectron 1558
of the Health and Safetv Code.

The Home Care Orqanrzatron licensee shall maintain documentatron of criminal

R0

record clearances or criminal record exemptions of all staff persons, volunteers,

employees, and Affiliated Home Care Aides in the individual's personnel file as

requrred in 130066

)

Documentation shall be available for inspection by the Depariment.

The Department may seek verrtrcatron from a law enforcement agency or court of

an individual's criminal record as reported to the Department from any member of

the public or affected individual.
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(1)___Upon obtaining confirmation from a law enforcement agency or court of
the offense, the Department shall proceed as if this criminal record
information was provided by the California Department of Justice,

If the Department determines any individual specified in Sections 1796.23
1796.33, 1796.43 of the Health and Safety Code has been arrested for any crime
specified in Subdivision (c) of Section 290 of the Penal Code, for violating
Sections 243, 273ab, or 273.5, Subdivision (b) of Section 273a, or, prior to
January 1, 1994, paragraph (2) of Section 273a. of the Penal Code. or for any

crime for which the Department is prohibited from granting an criminal record

-exemption, pending completion of its investigation into the facts underlying the

arrest, the Department may take the following actions: L

- (1) _ Forinitial Home Care Organization applicants and Home Care Aide
applicants, the Department ma  notify the applicant in writing that a
background investigation will be conducted based on criminal record
information received from the California Department of Justice. Applicants
may not provide home care services and cannot have access to any

- confidential client information of a licensed Home Care Organization
pending the investigation. e R

{2) _ For current Home Care Organization licensees or Registered Home Care
 Aides, the Department may notify the-individual in writing that a '
background investigation will be conducted based on criminal record
information received from the California Department of Justice.

"(3) The investigation will be conducted by the Department and the individual

will be riOtiﬁed in writing once a detérminatibn_ is made.

(A)__ For initial Home Care Organization applicants or Home Care Aide
applicants, the Department may approve or d_env the application.

(B) __For Registered Home Care Aides, the Department may allow the
' Registered Home Care Aide to remain on the Home Care Aide
Registry or the Department may revoke the registration.

Authority Cited: Sections 1796.23, 1796.33, 1796.43, and 1796.63, Héaith and Safety
- Code. | :

Reference: ' Section 1796.37, Health and Safety Code.
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Adopt:

ARTICLE 13: CRIMINAL RECORD EXEMPTIONS

Adopt Section 130110 to read:

130110  CRIMINAL RECORD EXEMPTION - T 130110

(a}___The Department will notify a Home Care Orqanszat;on licensee to act
immediately to remove or bar any person specified in 130100(b) and described in
subdivision (a)(1) through (a}(5) below, from providing home care services for the
Home Care Organization or from having contact with clients, prospective clients
or access to confidential client information while the Department considers
granting or denying a criminal record exemption. Upon notifi cation, the Home
Care Organ:zation hcensee shall complv with the notice. :

_U) Any person who has been conwcted of oris awaitmq trial for, a sex
offense aqalnst a mmor

(2) _ Any person who has been conv;cted ofa felonv. o

(3) __Any Derson who has been convicted of an offense specified in Sections
243.4, 273a, 273ab, 273d, 2739, or 368 of the Penal Code or any other
crime ¢ specn’ied m Sectnon 1522(c)(3) of the Health and Safety Code

(4 Any person who has been conwcted of any crime specsf ed below:

(A) Batterv

(B) Shootmq at Inhabited Dwelling

(C) _ Corporal Injury on Spouse/Cohabitant

(D) Discharqing Firearm with Gross Negligence

(E) | Exhibiting Weapon/Firearm

(F) __Threat to Commit a Crime Resulting in Gross Bodily Injury or Death

(G)__ Criminal Threat to Harm or Injure Another Person

(H)  Cruelty to Animals

(1) Willful Harm or Injury to Child: or

(8) __ Any other person ordered to be removed by the Department.
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(b)

After a review of the criminal record information, the Department may grant a

(c)

criminal record exemption if the affected individual presents substantial and
convincing evidence satisfactory to the Department that the individual has been
rehabilitated and presently is of such good character pursuant to Section 1522 of
the Health and Safety Code as to justify registration on the Home Care Aide
Registry, being issued or maintaining a Home Care Qrganization license, or
employment or volunteer work with a licensed Home Care Organization, and;

(1) __The Home Care Org_a,nization.gpp_licaht or Home Care Organization
licensee, Home Care Aide applicant or Registered Home Care Aide
‘requests a criminal record exemption in writing for himself or herself, or

(2) __The Home Care Organization applicant or Home Care Organization
licensee requests a criminal record exemption in writing for an individual
- specified in subdivision (b)(3) and (b)(4) of section 130100 and who is
associated with the Home Care Organization, or R

(3)  The Home Care Organization applicant or Home Care Organization
~ licensee chooses not to seek a criminal record exemption for an individual
specified in subdivision (b) of section 130100, and the affected individual
-requests a criminal record exemption in writing on_his/her own behalf.

The Department will nofifv the Home Care Organization applicant or Home Care

Organization licensee and the affected individual, jn concurrent, separate
notices, that the affected individual has criminal conviction(s) and needs fo obtain
a criminai record exemption. To request a criminal record exemption, a Home

~ Care Organization applicant or a Home Care Organization licensee, a Home

Care Aide applicant, or Registered Home Care Aide, or the affected individual if
requesting an exemption on_histher own behalf, must submit information that
indicates that the individual seeking a criminal record exemption meets the
requirements of subdivision (b), - | o

(1) ___The notice to the affected individual shall include a list of the conviction(s)

that the Department is aware of at the time the notice is_sent that must be
addressed in a criminal record exemption request, ' '

(A) _ The notice shall also include any other criminal record information
provided to the Department by the California Department of Justice
as a result of the fingerprint submission. '

{2) __The notice will list the information that must be submitted to request a

criminal record exemption.

(3) __ The information must be submitted to the Department within forty-five (45)
days of the date of the Department's notice. ' '
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(d)

' (A) Indrwduals who submit a criminal record exemption request shall

- cooperate with the Department by providing any information
requested by the Department, including, but not limited {0, police
reports and certified court documents to process the cnm;nal record

xemp_tron reguest, pursuant to subdwrsron (d)

(B) __If the individual for whom the crrmmal record exemption is
requested is a staff person, volunteer, or employee and the Home
Care Organization applicant or Home Care Organization iicensee
does not submit the information listed in the Deoartment's written
notice within forty-five (45) days of the date of the notice, the .
Department may cease processing the cnmmal record exemptlon
: recruest and close the case. _

(C) _If the individual for whom the criminal record exethron is

requested is a Home Care Organization applicant or Home Care
Aide applicant, and the applicant does not submit the information
listed in the Department's written notice within forty-five (45) days of
the date of the notice, the Department may deny the crrmmal record
exemptron request .

(D) Individuals may request a crrmrnei record exemption on histher own

" behalf if the Home Care QOrganization applicant or Home Care
Organization licensee chooses not to request the criminal record
exemption after notaflcatron of the need for a cnmrnat record

: exemgtlon

| The Department shall consider factors including, but not limited to, the foilowrng

as evidence of good character and rehabrhtatron

1)

The nature of the crime including, but not limited to, whether it involved

violence or a threat of v;olence to others

(2)- Period of time since the crime was comm,itted and the number of offenses.
{3)___Circumstances surrounqu the commission of the crime that would
demonstrate the unlrkelrhood of repetltlon
(4) 'Actlvrtres since conviction, including employment or participation in
therapy or education, that would indicate changed behavior.
(5) _ Granting by the Governor of a foﬂ_gnd unconditional pardon.
(6) Character references
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(7) A certificate of rehabilitation from a superior court,

(8) Evidence of honesty and truthfulness as revealed in criminal record
exemntron apollcatzon documents :

(A) __Documents include, but are not irmltedt

1. A Cnminal Record Statement (LlC 508) and

2. The sndlvrdual s written statementlexplanatron of the
convrctlon and the c;rcumstances about the arrest

(%) Evidence of honesty and truthfulness as revealed in cr:mrnat record
- exemption gpphcatron mtervuews and cocversat;ons wrth the Department.

(e)  The Department shall also consrder the followrng factors in evaluatrng a request.

for a criminal record exemptron : .

(1) The tvbe of clients who are to be provided services.

{(2) | The indivldual’s aqe at‘the time the crime was committed

(f) The Deoartment may denv a crlmmal record exemptlon request if:

(1) _The Home Care Org_nrzatlon applrcant or Home Care Organlzatlon

licensee and/or the affected individual farls to provzde documents
' 'requested by the D;epartment or :

(2)  The Home Care Organization applicant or Home Care Qrganization
licensee and/or the affected individual fails to cooperate with the
Department in the crrmmal record exemptlon process.

(g}

(h)

The reasons for any criminal record exemptron denral shall be'in wrltmg and kept
by the Department : :

(1) Criminal record exemption denial notices to the Home Care Organization
applicant, the Home Care Organization licensee, and the affected .
individual shall specify the reason the criminal record exemptlon was
demed :

The Department has the authority to grant a criminal record exemption that

places conditions on the scope of the Home Care Organization’s license, an
individual's status as a registered Home Care Aide, or the scope of employment
or volunteer work in a licensed Home Care QOrganization. ‘
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(i)

(1) Other than maintaining the Home Care Reglst[y, the Degartment shall

~ have no oversight responsibility regarding Home Care Aides. Any -
condition placed on a Home Care Aide shall relate solely to any criminal
conviction tnformatlon recelved by the Department :

(2) __ Notwithstanding su ubdivision ( p) if a Home Care Aide applicant has been
- .denied a crlmma! record exemption prior to December 1, 2016, he or she
may reapply once, immediately to be registered. Thereafter, if an
" applicant’s criminal record exemption is again denied after reapplying

pursuant to this paragraph, such appllcant shail be excluded for two vears
Qursuant fo subdlwsmn ( D} : _

It shall be conciuswe evudence that the individual is not of qood character as to

(i)

justify issuance of a crzmlnal record exemption if the lnd|V|duaI

(O_. Makes a knowingly false or m:sieadsng statement reqardmg;

(A) __ Material relevant to his/her application for a crlmlnat reoord
- clearance or cnminai record exemptlon

{B)___ His or her criminal record clearance, criminal record exemption, or
- registry status to obfain employment or fo provude home care
serwces as a Remstered Home Care Aide; or s :

(C)__Hisor her criminal record clearance or criminal record exemption
status in order to obtain a position with duties that are ;Jrohiblted to .
htm/her by a cond;tnonal cnmlnaf record exemptlon '

{(2) Is on formal, supemsed probatton or parote

_.(A) If the individual is currently on probation, and provides sufficient
proof that the probationary period(s) is informal, unsupervised and
no probation officer is assigned, the Department may, in its '
'_discretion qrant a crlmlnal record exemptlon '

The Department shall con51der grantmg a cnmmal record exemptlon if the

individual's criminal record meets all of the applicable criteria specified in
subdivisions (j)(1) through (j}(6) and the individual provides the Department with
substantial and convincing evidence of present good character as specified in
subdivision (b). For purposes of this section, a violent crime is a crime that, upon
evaluation of the code section violated or the reports regardlnq the underlying
offense, presents a risk of harm or wolence

(1) The individual has been convncted of one nonviolent misdemeanor, and
one year has lapsed since completing the most recent period of
incarceration or probation.
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(k)

(2) _ The individual has been convicted of two or more nonviolent -

~ misdemeanors and four consecutive years have lapsed since completing
the most recent period of incarceration, probation or parole, whichever is

(3) __ The individual has been convicted of one or more violent mis_deméanors '
- and fifteen (15) consecutive years have lapsed since completing the most
recent period of incarceration, probation or parole, whichever is latest.

(4)___ The individual has been convicted of one nonviolent felony and four

- consecutive years have lapsed since completing the most recent period of
incarceration, probation or parole, whichever is latest. '

'(5) The individual hés been convicted of two or more nonviolent felonies and

fen consecutive years have lapsed since completing the most recent
period of incarceration, probation or parole, whichever is latest.

(6) The individual has not been co_nviqfed of a violent felony,

(7) If the individual is currentiy on nrdbétion, and pfovides sufficient proof that
the probationary period(s) is informal, unsupervised and no probation
‘officer is assigned, the period of lapsed time required in subdivisions (j)(1)

through (j)(5) shall begin from the last date of conviction(s).

It shall be a rebuttabie présurhptiOn that an individual is not of such good

character as to justify the issuance of a criminal record exemption if the individual

 fails to meet the requirements specified in subdivisions (j)(1) through (i(7).

The Departmént -shéll not grant a criminal record exemption if the individual has a

()

conviction for any offense specified in Subdivision (g)(1)(A) or (B) of Section
1522 of the Health and Safety Code, i - o

The Department may grant a simplified criminal record exemption only if the

‘(m)l

Department determines that all the following apply:

(1) The individual does not have a demonstrated pattern of criminal activity:

(2) __The individual has one or more convictions arising from a single incident
of criminal conduct; ) ' ‘ ‘

(3) __ The conviction(s) is a misdemeanor(s) and is nonviolent and ddes: not
pose a risk of harm to an individual; and

(4) It has been at least five consecutive years since the date of conviction, or
if applicable, since the date of completion of the most recent period of
incarceration or supervised probation.
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(n)

At the Department's discretion, an individual who is othénm:ée eligible for a .

(o)

simplified criminal record exemption may be required to go through the standard
criminal record exemption process if the Department determrnes such action wrll
heip to orotect the health and safetv of clrents ' : :

f the Department denres crrmmat record exemotron the Department shall

{p)

(1) For initial Home Care Organrzatron agglrcants, deny the agglrcatron and

exclude the affected individual from Home Care Organizations and the
‘Home Care Aide Registry pursuant to subdlwsron l‘g) and Sectron 1558 of
the Health and Safetv Code . o

(2) _ For Ii‘lttla! Home Care Azde applrcants deny the applrcatron and exclude
~ the affected individual from Home Care Organizations and the Home Care
Aide Registry pursuant- to subdrvrsron (p) and Sectron 1558 of the Health
and Safetv Code " S

(3) __ For current Home Care Organrzatlon lrcensees or Registered Home Care
- Aides, the Department may institute an administrative action. including,
but not limited to, revocation of the license or registration and exclusion of
the affected individual from Home Care Organizations and the Home Care
Aide Registry pursuant to subdrvrs;on ( D) and Sectron 1558 of the Health
- and Safety Code o o _

{4) __ For current staff persons, volunteers employees, zndrvrduats having a 10-
percent or greater controilrnq ownershsp interest in a Home Care .

' Organrzat:on or the chief executive officer or other person serving in a
similar capacity. rescind the previously granted criminal record clearance
or criminal record exemption and exclude the affected individual from
Home Care Organizations and the Home Care Aide Registry pursuant to
subdrvrsron ( D) and Section 1558 of the Health and Safetv Code.

if a request for a crrmmal record exemptron has been denied, the individual shall

be excluded for a period of two vears unless the individual has been convicted of
a crime for which no criminal record exemption may be granted pursuant to

" subdivision (1). If a request for a criminal record exemption has been denied

based on a conviction of a crime for which no criminal record exemption may be
granted, the rndrvrdual shall be exciuded for the remarnder of the mdrv;dual s lrfe

(1} Ilfthe Department determrnes during the review of a cnmrnai record

. exemption request, that the individual was denied a criminal record
exemption for a conviction of a crime for which a criminal record
exemp_tron may be granted within the preceding two vears, the _
Department shall cease any further review of the request until two years
have elapsed from the date of the denial. In cases where the individual
requested a hearing on a criminal record exemption denial, the ‘

- Department shall cease review of the request for a criminal al record
exemption until two years from the effective date of the decision and order
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(2)

of the Department upholding the denial. In cases where the individual
submitted a petition for reinstatement or reduction in penalty pursuant to
Section 11522 of the Government Code, and the petition was denied, the
Department shall cease review of the request for a criminal record
exemption until two vears from the effective date of the decision and order
of the Department denvmq the petltlon uniess a subsequent petltion has

| been granted.

An exclusion order based solely upon a denied criminal reeord exemption

3)

- shall remain in effect, unless either a petition or a criminal record

exembtron is qranted and the mdlvrduat shatl not

' | (A) *Serve asa member of the board of drrectors an executive director,

- an offlcer a voiunteer ora iicensee of a Home Care Orgwnrzatron

(B) _Be employed at, continue emplovment of, or voiunteer at a Home
Care Organization if the individual has contact with clients,
prospective clients, or cont" dentral olrent lnformatlon ata Home ‘
Care Orqanlzatlon : :

C) Apo!v_ to be or continue to be a Registered Home Cere_Aide: or,

(D) ___Have contact with clients, prospective clients or access to
confrdentral clrent mformatron of a Home Care Oroantzatson

If an individual who has previously been denied a criminal record

(4)

~exemption re-applies after the relevant time period described in

subdivision (p)(1), the Department may, according to the provisions in this
section, grant or deny the subsequent reg__‘est for a crrmtna! record -

exem tion

If an mdr\ndual submits a petition pursuant to Section 11522 of the
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: Government Code for reinstatement or reduction of penalty for an

exclusion, an individual must submit his/her fingerprints through an
electronic fingerprinting system approved by the Department and submit
to the Department a statement of the reason why the individual should be
permitted to be licensed as a Home Care Org_mzation registered asa .
Home Care Aide, or employed or provrde volunteer work for a licensed
Home Care Orqamzatlon alonq with all information regwred of an
individual requesting a criminal record exemption as provided in this

‘section. If it is determined, based upon mformation provided by the

California Department of Justice, that the individual has been convicted of
a crime for which no criminal record exemption may be granted, the

~ petition shall be denied. An individual's failure to submit fingerprints or

other information as requested by the Department shall be grounds for
denial of the petition. The burden shall be on the petitioner to prove
sufficient rehab:htatlon and qood character to justify the granting of the

Qetltlon




(@) A Home Care QOrganization applicant, Home Care Organization licensee, or
designee may request a transfer of a criminal record exemption for those
specified in subdivision (b) of section 130100 that was issued for another Home
Care Organization, a facility licensed by the Department, the TrustLine Registry,
- the Home Care Aide Registry, a certified family home, or for administrator
certification to histher Home Care Orgamzatlon by prov:qu the following
documents to the Qgpartment

(1)___A signed Criminal Record Exemption Transfer Request (LIC 9188).

(2) A copy of the individual's:

(A Valid_dr_iver's license, or

~ (B)__ Valid identification card issued by the Department of Motor
- ;Veh:cles

(C) _Valid Permanent Resident Card, or

(D)} Valid photo identification issued by ancther state or the Uhited
States qovernment if the individual i_s not a California resident.

(3) A completed Criminal Record Statement (LIC 508) s:qned by the :
mdwndual

~ (4) __Any other documentatlon requrred bv the {)epartment

[(#] The Dega;’tment may transfer a cr;mmal fecord exempt:on of a Home Care Aide
- applicant that was issued for another Home Care Organization, a facility licensed
by the Depariment, the TrusiLine Registry, the Home Care Aide Registry, a
certified family home, or for administrator certification to the Home Care Aide
Registry following the submission of a Home Care Aide Registry application. The
Department may consider factors including, but not limited to, the following in
determining whether ornot to approve a criminal .record exeg_n_ptien transfer:

(1) ___The basis on whlch the Department granted the crlmtna! record
exemgt:on,

(2) __The nature and frequency of dlient contact in the new position;

(3) The category of facility where the individual wishes to transfer;

(4) _ The type of clients served by the Home Care Organ ization where the
individual wishes to transfer;

(8) __ Whether the criminal record exemption was appropriately evaluated and
granted in accordance with eXIstmq cnm:nal record exemption laws or
requlations; and
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(s)

(6) __Whether the criminal record exemption meets current criminal record
exemption laws or regulations.

if the Department denies thejindirridggl's request to transfer a criminal record

(t)

exemption, the Department shall provide the individual and the Home Care
Organization applicant or Home Care Organization licensee with written
notification that states the Department's decision and informs the affected
individual of his/her nqht to an admmfstratlve heg_lmg to contest the Department's
demsson :

{u)

At the Degartment's discretion, a cnmmal record exemgtzon may be rescmded if it

- is determined that:

{1) The crlmsna} record exemption was granted in error;

(2} The cnmmal record exemption does not meet current crlmmal record
' exemptlon laws or r_guiatsons or :

(3) The conviction for which a criminal record exemption was qranted
subsequently becomes non-exemctlble by Iaw

The Department may rescind an mdw;duai S cnmlnal record exemption if the

{v)

' Department obtains evidence showing that the individual engaged in conduct that

is inconsistent with the good character requirement of a criminal record _
exemption or violates any condition placed on the criminal record exemption

"~ pursuant to subd:vrsmn (h) as ewdenced bv factors :nctuqu but not Ilm;ted to,
“the foliowmg - S - :

(1) VioEations of licensing laws or regulations;

(2) __Any conduct by the individual that indicates that the individual may pose a
risk to the health and safety of any individual who is or may be a client;

(3) Nondisclosure of a conviction or evidence of lack of rehabilitation that the
individual failed to disclose to the Department, gven if it occurred before
the criminal record exemption was |ssued or : :

(4) .The md:vrduat is convicted of a subsequent crime.

If the Department rescinds a criminal record exemption the Department shall;

(1) Notify the affected- individuat and the Home Care Organization licenses if

the individual is an Affiliated Home Care Aide, staff person, emplovee or
volunteer, and :

(2) _Initiate an administrative action.
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(w) _If the Department learns an individual with a criminal record clearance or criminal
- record exemption has been convicted of a subsequent crime, the Department, at
its sole discretion, may lmmedlatelv initiate an adm:ntstratwe act;on to protect the

health and safety of clzents :

Authority Cited: _Sections 1522, 1558, and 1796.63, Health and Safety Code.

Reference: __Sections 1796.23, 1796.24, and 1796.48, Health and Safety Code.
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Adopt:

ARTICLE 14: HOME CARE ORGANIZATION LICENSE RENEWAL

Adopt Section 130200 to read:

130200 APPLICATION FOR LICENSE RENEWAL 130200

(@) Any adult, firm, partnership, association, corporation, county, city, public agency
or other governmental entity desiring to renew a Home Care Organization license
~ shall file with the Department a renewal apptlcatlon on forms furnlshed bv the .

Degartment

' (1) When the Home Care Or. rga mzatren licensee does not file a renewal
application, the ircense shatl explre two (2) vears foilowrng the date of
issuance.

(2) If the hcense is not renewed a Department representatrve w;tE visit the
- location of the previously licensed Home Care Orqamzatlon wrthln srxtv
(60) days to ensure it |s no Ionqer ogeratmg ' :

(b) The Home Care Orqamzatlon licensee shat! sign the renewat appiacetron
acknowledging he or she has read and understands the statutes and regulations
which pertain to Home Care Orqamzatlons enor to the hcense bemg renewed bv

'the Depertment A _ o

(c) The renewat apptrcatlon shali contem the foltowrnq on forms furnlshed by the
Degartment :

(1) __ Application for a Home Care Organization License (HCS 200):

(A) Home Care QOrganization licensee neme marhnq address and
: telephone number. ~ :

(B) __ Type of application action requested.

(C) Name of the individg_at or entity filing the apptication.

(D) Name, email address, and telephone number of the Home Care
Organlzatron

(E) _ Physical address and county of the Home Care Organization.

(F) ___Alternate telephone .number, if applicable.

(G)  Mailing address of the Home Care Orqanizetion.
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(2)

(H) __Name and title of designee or person in charge of the Home Care _
' 'Oraanlzation

() Total number of aides as measured by the cumrent number of
' _mdrvrduals prov:dlng home care servaces

W) Business offlc_e ».hours of Home_ C.arg Organization.

(k) . Property ownership status, and name, mailing address, and phone

number of propertv oWner if renting or leasing, if applicable.

(L) Home Care Orqanrzatron licensee signature, title, countv where
_ _gned and date

1. If the Home Care Organization licensee is a partnership, the
‘name, sighature, and mailing address of each qeneral '
: partner shafl be Drowded :

_2.' if a general partner is a_corporation or other business
“organization, the chief executrve officer, or equivalent shall
srqn the apphcatron '

_ _a.' __All qeneral partners shali be named and sign the
flcense appizcatlon

3. If the member or managing member is a corporation or other
... business organization, the managing member or equava!ent :
. shall si gn the renewa! appi:cation :

4. If the Home Care Organi zat;on hcensee is a corporation the
: application shall be srqned bv the chref execut:ve offrcer or

gurvaient

(M) Anv other information which may be requrred by the Department for
 the proper admzmstratron and enforcement of this requkatron '

The Home Care Organization’s Personnel Report (LIC 500):
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(A} _Home Care Orqanization name.

(B) Home Care Orqan'i_z_ation number.

(C)  Home Care Organization address.

{D) Licensure date.

(E) __ Personnel Identification number.




(F) _ First name of licensee(s), employee(s), volunteer(s), and Affiliated
Home Care Alde(s)

(G) Last name of licensee(s), emplovee(s) voiunteer(s) and Affailated
" Home Care Arde(s)

(H) Personnel Tvpe ‘L” for licensee, “E” for empiovee or volunieer, and
' “H” for Affiliated. Home Care Aide.

() Hire date of Ircensee(s) empiovee(s) volunteer(s) and Afflllated
- Home Care Asde(s) -

(J)  Date of most recent tgberculo_sis test, if applicable.

(K)  Trainings hours to date, if applicable. -

(3) _ Forms specified in subdivisions (c)(2) and (c) (3) of section 130021 and
* syubdivision (d)(6) of sectron 130021 if any chanqes have been made since
licensure. .

(d)  The following items shall be filed with the renewal application'

( ﬁ) Supporting docurnents as specrfsed in subdivision (d) of sectron 130021 if
updates have been made since licensure. .

(2) -The fee for grocessinq the renewal appiication as set' forth in 130028.

{e) Unless otherwise specrfled the Home Care Organrzatron Elcensee shall provrde
original documents to the Department .

Authority Crted Sectsons 1796.37, 1796.40, and 1796.63, Health and Safetv Code

Reference: Sectron 1796 55 Heaith and Safetv Code _
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Adopt Section 136201 to read:

130201 RENEWAL APPLICATION REVIEW 130201
Within thirty (30) calendar days of receipt of the renewal application package, the

(a)

Department shall give written notlce to the Home Care Orqamzatlon !rcensee of
one of the foliowmq . ,

(1) __The fenewal appfication is complete and the Degartment will begin |ts
review. .
(2)  The renewal application s deficient, describing what documents are

outstanding, inadequate, or both, and informing the Home Care

Organization licensee the information must be submttted wnth:n thirty (30)

calendar davs of the date of the notlce

(A) _If the Home Care Organization renewal applicant does not submit
- the required information within the thirty (30) calendars days, the
application may be denied unless the Department has received and
approved a withdrawaf request as 'set forth in Section 130024.

(b) The renewal apphcatlon review shail not constltute approval of the renewaE
_ ggizcatlon : : a
{c) Within thirty (30) calendar days of the date that a completed renewal application

has been received and its review has been completed, the Department shall give

 written notice to the Home Care Organization licensee of one of the following: -

(1).. _The renewal application has been approved.
(2) The renewal application has been denied.
(A) __The notice of denial shall include the mformatlon specified in
Section 130040
(B __The clrcumsta_nc.es and conditions in which the Department may
continue to review a previously denied renewal application shall
include, bgt are not limited to, the following: '
1. A person with a criminal record, which was the basis for
license renewal denial, is no longer associated with the
Home Care Organszat;on
(3)___The Department has ceased review of the renewal application as one or
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more of the conditions specified in Section 1796.40 of the Health and
Safety Code has occurred. :




(A)___The Department shall provide written notice to the Home Care
: Qrganization licensee, indicating when the Home Care
- Organization may reapply for licensure. It shall be the responsibifity .
of the Home Care Organization to submit a new application if a - :
license is still desired. Cessation of review will not result in
additional time added to the initial denial or revocation Qenod as set
forth in the Section 1796 40 of the Hea!th and Safetv Code. '

Authority Ctted Sections 1796. 3? 1796.40, and 1796.63, Health and Safety Code.

Reference: - Sectlon 1796. 55 Health and Safetv Code. .
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* Adopt Section 130202 to read:

130202 WITHDRAWAL OF RENEWAL APPLICATION o - 130202

{a) A Home Care Organization licensee shall have the right to request to W|thdraw a
renewal apphcatlon :

(1) The w:thdrawal shall be in writing and the renewal a_pphcat;on fee shall be
forfeited.

“{A) A withdrawal request shall not deprive the Department of ifs .
authority to institute or continue a proceeding against the Home
Care Organization licensee upon any ground permitted by law,
uniess it has consented in writing to such withdrawal.

(2} If the Department qrahts the withdrawal, no time shall be required to
elapse before a new application may be submitted.

Authority Cited' Sections 1796 37 and 1796.63, Health and Safety Code.

Reference: " Sections 1796 37, 1796.38, 1796 47 1796.49, and 1796 55, Heaith
o ' and Safetv Code.
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Adopt Se_ctiOn 130203 to read:

130203 DENIAL OF RENEWAL APPLICATION 130203
 (a) . The Department shall deny an a_pphcatron for a Home Care Orgamzatlon license

‘renewal if it determines the Home Care Organization licensee is not in :
comohance with’ aoollcable Iaws and requlatrons o

{1) In addrtion to Sectlon 1796. 38 of the Health and Safety Code, a renewal
app!rcatron mav be denzed for the foilowmq reasons '

(A)  The Home Care Orqanlzatlon ircense_e faLuled to pay a civil penalty
~ assessment pursuant to 130052, 130054, or for another facility
- licensed by the Department and in accordance with afinal =
judgment issued by a court of competent jurisdiction, unless
payment arrangements acoeptable to the Deoartment have been
made

(B) __Failure to cooperate Wlth the Deoartment during the Home Care
Orqamzataon renewal aDDflcatlon Drooess

(b) if the renewal aoohcatron is denied, the Department shal! mail the Home Care
' - Organization Ircensee a notlce of denral - : :

(1) The notrfacatron shall mform the Home Care Organization licensee of the
T "reaeon for the demal and the. nqht to aDDeal as set forth in 130057

(2) A denied renewal apphcatron shall not deonve the Department of lts
"-authority to institute or continue a proceeding against the Home Care-
Orqamzat;on licensee upon any ground provided by iaw uniess it has
consented in wrttlng to such an agreement

(c) Notwithstanding an appeaf act;on a Home Care Orqamzatron that is denied
renewal is considered unlloensed and shall not operete gendlng adoption by the
Department of a decision on the demai action. '

Authorltv Cited: Sections 1796.37, 1796. 38 1796.55; and 1796. 63 Health and Safety
: Code. '

Reference: Sections 1796.40, 1796.41, and 1796.49, Health and Safety Code.
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Adopi: .

ARTICLE 15: HOME CARE AIDE REGISTRATION RENEWAL APPLICATION

Adopt Section 130210 to read:

130210  APPLICATION FOR REGISTRATION RENEWAL | 130210

(a)

Any individual seeking to renew a Home Care Aide registration shall file with the

(b

Department a renewal application by one of the following means:

(1) A Home Care Aide Registry renewal application mailed to the Deparfment
with non-refundable application renewal fee, as soecnf;ed in 130085 paid
by check or monev order - : '

- {2) A Home Care Aide Reqistry renewal application submitted online with

non-refundabte'apptication fee as speciﬁed in 130085, paid by credit card,

The renewal apofecataon malied to the Department shali contain the followmg on
’ --forms furnished by the Department .
(1) ___Home Care Afde Reqrstration Renewal (HCS 101 ):
(A) Name of the Home Care Aide renewai apoilcant ftlmq the renewal
o hcanon - - T
(B) Personne! identification number of the Home Care Aide renewal
- Qghcan :
(C) Home Care Aide renewal applicant’s signature and date.
{c) - The renewal application submstted onhne to the Department shall contain the
' following:
(1) Name of the Home Care Aide renewal applicant filing the application.
-~ (2) -~ Personnel ide_ntiﬁcation number of the Home Care Aide renewal applicant.
The Home Care Aide renewal applicant may update the following information on

(d)

the renewal application submitted by mail or online:

(1) Residence and mailing address of the Home Care Aide renewal applicant.

(2) ___Day and evening telephone numbers of the Home Care Aide renewal
applicant. '
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(3)  Email address of the Home Care Aide renewal applicant.

Authority Cited: Sections 1796.31 and 1796.63, Health and Safety Code.

- Reference: Sections 1796.12, 1796.25, and 1796,48, Health and Safety Code.
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Adopt Section 130211 to read: -

130211 RENEWAL APPLICATION REVIEW AND - 13021 1
CONTINUANCE OF REGISTRATION

(a) lfthe Regrstered Home Care Aide does not submit a completed ap_gllcation and
fee on or before the registration expiration date, the Department shall cease

processing of the renewal application and the Home Care Aide’s registration will
be forfeited, provided the Department has not revoked or taken action to revoke

the regzstration

(1) The Department shall provide written notice of the registration forfeiture to
~ the individual and all Home Care Orqanlzatlons to which the mdtvsdual is
affltzated : :

(2) It shall be the responsibility of the individual to submit a new application,
~ including application fees, if reglstratlon is desared and the individual is
otherw:se ellg|ble to reapply.

(b} If the Department approves the renewal appilcatlon the Home Care Aide’s
registration status will remain the same, and the Home Care Aide. Reqrstrv will
_reftect the new expiration date

Authonty Crted Sectsons 1796.31. 1796, 37 1796.48, and 1796. 63 Heaith and Safetv

Reference: Sections 1796.25 and 1796.26, Health and Safety Code.
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