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In re:
Department of Corrections and
Rehabilitation

Regulatory Action:

Title 15, California Code of Regulations

Adopt sections:
Amend sections: 3350, 3350.1
Repeal sections:

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Government Code Sections 11346.1 and
11349.6, and Penal Code Section 5058.3

OAL Matter Number: 2018-0718-42.

OAL Matter Type: Emergency Operational
Necessity (EON)

In this emergency action, submifited as operationally necessary pursuant to Penai Code
sec#ion 5058,3, the Department of Corrections and Rehabilitation amends two sections
regarding the basis for providing. health care services. The amendments are to
definitions and .conditions that may be excluded from care..

OAL approves this emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code, and section 5058.3 of the Penal Code.

phis emergency regulatory action is effective an 8l112Q18 and will expire on 1/9/2019.
The Certificate of Compliance for this action is due no later than 1/8/2019.

Date: August 1, 2018

Original: Scott Kernan, Secretary
Copy: Justin McCall

For: Debra M. Carnez
Director
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TEXT OF PROPOSED REGULATIONS

In the following, s~~~+~~r~# indicates deleted text; underline indicates added or amended
text.

California Code of Regulations, Title 15, Division 3, Adult Institutions, Programs, and Parole

Chapter 1. Rules and Regulations of Adult Operations and Programs.

Subchapter 4. General Institution Regulations

Article 8. Medical and Dental Services

Section 3350 is .amended to read:

3350. Provision of R~~~~~-Care and Definitions,
(a) The Department shall e~ provide t~~ health care services for ~~s atients which
are based on medical or clinical necessity as defined in subsection 3350(b). ~~~e~t~3~

(b) For the purposes of this article, the following definitions apply:
~l Clinically Necessary means health care services or supplies that are determined by health care
staff to be needed to diagnose or treat an illness, injury, condition, disease, or its sym tp oms•
{-~-} ~ ...Medically Necessary means.....health....care services... that are determined by *'~~ ^**~N~';N^
~~ia~ a health care provider to be reasonable and necessary to protect life, prevent significant
illness or disability, or alleviate severe pain,
o~~ „~; ~ o,a • „r

{~4-} ~ Severe pain means a degree of discomfort that significantly disables the patient from
reasonable independent function.
{~-} ~ Significant illness and disability means any health care condition that causes or
may cause if left untreated a severe limitation of function or ability to perform the daily activities
of life or that may cause premature death.

Note: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code; and Plata
v. Brown United States District Court N.D. Cal. No. CO1-1351 JST.
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Sectian 3350.1 is amended to read:

3350.1. R'~^~';^^' ~~' "~r*^~ u~~~*~- r^~-^ Treatment~i~e Exclusions.
(a) Treatment refers to attempted curative treatment and does not preclude palliative therapies to
alleviate serious debilitating conditions such as pain management and nutritional support.
Treatment shall not be provided for the following ~~~:
(1) Conditions that improve on their own without treatment ~~es i~c~~'~~~~a~~~

~ n ~ r,.,,,,,.,,,,, ,.,,~ a

(Rl RiT.,,,.,,,,,.,lo~,~;~

1Tll t 7;,-~ 1 ,~t~ ~,-~ T.~, ~.; ~;
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(2) Conditions that are not readily amenable to medically and clinically necessary treatment;
including, but not limited to,—~6~5@~~'~~~ ~i-c`tE~~~O~ ciccz~~i~'Fr+c rE6rrv-cncrorresi

~,.o ,,,.+ ~;,..,;~oa +,,: the following:

(~A) Temporomandibular Point dysfunction.

(~B) Shrinkage and atrophy of the bony ridges of the jaws.
(~C) Benign root fragments whose removal would cause greater damage or trauma than if retained
for observation.
(D Benign oral lesions.
(E) Traumatic oral ulcers.
~F) Recurrent aphthous ulcer.
(3) Conditions that are cosmetic.~n~~~~~~, "~~* ~ ~+ ~~m;+aa *~:

nn~~;4i v~f ~ r:+~vuvicy'~ ~o,., o 0

L~17?o~tr„-n+;.~.-..~ ,~,~lnnomo„~ ..~too4l, f ,- on4b, 4'
`t J 11V JlV1C{LIVl ~

{~-} ~4,~ Surgery that is not medically or clinically necessary
^'~ ~~~~«~-~o: including, but not limited to, the following:

r~~ ~~.,,t;r„r~„~+~, ~o..,.o,.~ ~ r r<,n~,,,.oyo ,,,. vo,.+,,,.o~o~
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(~Aj Extractions of asymptomatic teeth or root fragments unless required for a dental prosthesis,
or for the. general health of the patient's mouth.
(bB) Removal of a benign bony enlargement (torus) unless required for a dental prosthesis.
(~C) Surgical extraction of asymptomatic un-erupted teeth.
fie} Services that have no established outcome on morbidity or improved mortality except for
acute health care conditions ti?~~?? .rem-~~e~~~~~—~~; ~s-i~~e-~~~~z~*~ni
including, but not limited to, the following conditions:
r, ~ n ,,,,..,,,,,,+,,,.o

~L
i'2 \ D'

(4A) Root canals on posterior teeth. (bicuspids and molars).
(~B) Dental.Implants.
(~C) Fixed prosthodontics {dental bridges).
(~D} Laboratory processed crowns.
(~E) .Orthodontics,
(-~} ~ Treatment .for those conditions that are excluded within these regulations shall be
provided in cases where the following criteria are met:
(1) The patient's primary care provider (PCP w«~n~'~„n ~~T~~~~~~„ ar treating dentist
prescribes the treatment as medicall~or clinically necessary; and-
(2) The service is approved by the Utilization Management (UM} Committee for medical
treatment, or Dental Authorization Review Committee and. the Dental Program Health Care
Review .Committee for dental treatment, ; *~~ r ~ +„~ „ ~ T r~;~,.~,.,~;,.~ ,~,r.,r,,,~ ~ ~**~:~-~~o~o~~~~~~~«

Tt-, o .a o..; r; .,,, ., F
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(c) Notwithstanding section 3350.1(b) sex-reassignment surger (~SRS~ cases shall be referred to
the SRS Review Committee and headquarters UM Committee for a decision to treat The PCP
and institutional UM Committee shall neither recommend approval or denial to requests for SRS
surgery

Note: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code; and Plata
v. Brown, United States District Court, N.D. Cal. No. CO1-1351 JST—~~~~~}~C

nc~n ~ rc~z~ nr„ r„~ ~r`~~~~~~ i}0-~ :~ Ev' ~o~z-r r~-~-rr—~rrcTccc~.
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