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In re: - NOTICE OF FILING AND PRINTING ONLY
California Department of Ta~c and Fee OF EMERGENCY REGULATIONS OR
Administration ORDERS OF REPEAL

Regulatory Action:.

Title 18, California Code of Regulations
Government Code Section 11343.8

Adopt. sections: 35001, 35002, 35003,
350Q4, 35005, 35p06,
35007, 35008, 35009,
35010, 55011, 3501.2,
35013, 35014, 35015,
35016, 35017, 35018,
35019, 35020, 35021,
55022, 35023, 35024,
35025, 35026, 35427,
35028, 35029, 35030,
35031, ~5f13~, 35033,
35034, 35035, 35036,
35037, 35038, 35039,
35040, 35041, 35042,
35043, 35044, 35045,
35046, 35047, 350481
36049, 35050, 3505'i,
.35052, 35053, 35054,
35055, 35056, 35057,
.35058, 35060, 3506'i,
35062, 35063, 35064,
35U65, 35066, 35067,
35'i 49

Amend sections: 1032,1124.1, 7249, 9336,
1422.1, 1705.1, 2251,
2303.1, 2433, 3022, 33Q2.1,
3502.1, 4106, 4703, 4903,
5200, 5202, :529 (}, 5211,
52 "i 2, 521 ~.5, 5213, 5214,
5216, 5217, 5218, 5219,
5220, 5220.4, 5220.6, 5221,
5222, 5222.4, s2aa.6, .5223,
5224, 5225, 5226, 5227,
5228, 5229, 5230, 5231,
5231..5, 5232, 5233, 5284,
5234.5, 5235, 5236, 5237,
5238, 5240, 5241, 5242,
5244, 5245, 5246, 5247,
5248, 5249, 5249.4, .5249.6,
5260, .5261, 5262, 5263, ,
5264, "5265, 5266, 5267,
5268, 5700

Repeal sections: 1807, 1828, 4508, 4609,

OAL Ma#ter Number: 2018-0906-01

OAL Matter Type: Emergency File and Print
Only (EFP)



4700, 4701, 4702, 52Q1,
.5210.5, .5215, .5215.4,
5215.6, 5232.4, 5232.8,
5239, 5243, 5250, 5255,
5256.

This. emergency action by the. Department of Tax and-Fee Administration is the first
readoption of prior emergency regulations. (file no. 2018-0348-01 EFP) that govern
appeal procedures for various taxes and fees administered by the. deparkment. Pursuant
to Government Code section 15570.40, this action is deemed an emergency and
exempt from fJAL review. .

OAL~filed this emergency regulations) or orders) of repeal with the Secretary of State,
and will. publish the emergency regulation{s) or orders) of repeal in the .California Code
of Regulations.

This emergency action is effective on .9/17/2018 and will expire on 12/1812018. The
Certificate of Compliance for this action is due no later than 12/17I2Q18.

Date: September 17, 2018
Nicole C. Garrillo

........Attorney

For: Debra M. Cornez
Director °

Original: Nicolas Maduros, Director
Copy: Richard Bennion
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)

1. SUBJECT OF NpTICE TITLES) FIRST SECTION AFFECTED

3. NOTICE TYPE 4. AGENCY CONTACT PERSON ~ '~'ELEPHONE NUMBER

n Notice re Proposed
eo,.,~i~+...,, e +;.,., ~ Other

OA.L USE AL i SUN UN PROPOSES NU?IGE NOTICE RFGlSTER NUMBER ruesu~Ni ivn uH i t

O~~Y n Apprgved as (~ Approved as ~ j Disapproved/
___ U Submitted (~ Motlfied ~J Withdrawn j__

B. SUBMISSION O~ REGULATIQPIS (complete when submitting regulations)

1a. SUBJECT OF REGULATION{S) 1b. All PREVIOUS RELATED OAL REGULATORY ACTION NUMBERS)

Appeals Regulations 201$-030$-01 E

2. SPECIFY CALIFORNIA CQDE OF REGULATlON511TLE(S} AND SECTION(5) gntluding tltle 28, if toxict related)

SEC'~ION(51 AFFECTED
(Lest all section numbers)

endividually. At#ach
~ddi4ional sheet ~ needed.)
TITLES)

18

-35058, 35060-35067, and 35101 in division 5 of title 18.
AMEND

See Attached
REPEAL

See Attached

3. TYFE OF FILING

Regular Rulemaking {Gov. ~ Certificate of Compliance: The agency officer named ❑Emergency Readopt (Gov. ❑Changes Without Regulatory
Code §t 1345) below certifies that this agency campiied with the x Code, § 11346.1(h)) Effect (CaL Code Regs., title

❑ Resubmittal of disapproved or provisions of Gov. Code 4§71346.2-713A73 either ~, ggop)
withdrawn nonemerge~cy before the emergency regulation was adapted or
filing {Gov. Code §417349.3, within the time period required by statute, ~ File &Print ~ Print Oniy ~, ~-

11349.4) -. .'.~1f
Emergency {Gov. Code, ~ Resubmittal of disapproved or withdrawn ~ Other (Specify) ~ • ~' ~ ~~ ~~ ""
§7734bJ(b)) emergency filing (Gov. Code, §t13g6.1)

a. All BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS ANDJOR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §44 and Gov. Code 311347J)

5. EFFECl7VE OAT80F CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); CaL Code Reps, title t, §100? ~'~^
Effective January 1, April 1, JWy 1, or Effective on filing with §700 Changes Without effective n ~~~~~~
October t (Gov. Coda 411343.4{a)) Secretary of State ❑ Regulatory Effect ~ +ther {Specify} _ __

6. CHECK IF THESE REGULATIONSREQUIRE NOTICE TO, OR REVIEW, CONSU~TATI4N, APPROVAL OR CONCURF~NCE BY, AN6TWER AGEN OR ENTI

Department of Finance (Form STD. 394) (SAM §6660) ~ Fair Political Practices Commission ~ State Fire Marshal

Other (Specify)

7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER {Optional) E-MAIL ADDRESS (Optional)

Richard E. Bennion (916) 445-2130 (916) 322-2958 Richard.Bennion@cdtfa.ca.gov

$• 1 certify that the attached copy of the regulations) is a true and correct copy 
For use by Office of Administrative Law (OAL) only

of the regulatiop(s) identified on this form, that the information specified on this farm
is true and correct, and that 1 am the head of the agency taking this action,
ar a desegnee of the head of the agenry, and a~n au#horized to make this certification.

SIGNATURE. OF AGENCY HEAP OR DESIGNEE I UA ~ t

TYPED NAME AND SITLE OF SVGtJATOF f 4_~

Nicolas Maduros, Director



Attachment to Form 400 for

Regulations Implementing Part 8.7 of Division 3 of Title 2 of the Government Code

Response to Question B.2.

Adopt

The emergency regulations adopt sections 35001, 35002, 35003, 35004, 35005, 35006, 35007,

35008, 35009, 35010, 35011, 35012, 35013, 35014, 35015, 35016, 35017, 35018, 35019, 35020,

35021, 35022, 35023, 35024, 35025, 35026, 35027, 35028, 35029, 35030, 35031, 35032, 35033,
35034, 35035, 35036, 35037, 35038, 35039, 35040, 35041, 35042, 35043, 35044, 35045, 35040,

35047, 35048, 35049, 35050, 35051, 35052, 35053, 35.054, 35055,. 35056, 35057, 35058, 35060,
35061, 35062, 35063, 35064, 35065, 35066, 35067, 35101, .sections to division 5 of title 18

Amend

The emergency regulations amend section 1032 in division lof title 18.

The emergency regulations amend sections,1124.1, 1249, 1336, 1422.1, 1'705.1, 2251, 2303.1,

2433, 3022, 3302.1, 3502.1; 4106, 4703, and 49Q3, in division 2 of title 18. -

The emergency regulations. amend sections 5200, 5202, 5210, 5211, 5212, 5212.5, 5213, 5214,

5216, 5217, 521.8, 5219, 5220, 5220.4, 5220.6, 5221., 5222, 5222.4, 5222.6, 5223, 5224, 5225,

5226, 5227, 522,8, 5229, 5230, 523.1, 5231.5, 5232, 5233, 5234, 5234.5, 5235, 5236, 5237, 5238,

5240, 5241, 5242, 5244, 5245, 5246, 5247, 5248, 5249, 5.249.4, 5249.6, 5260, 5261, 5262, 5263,
5264, .5265, 5266, 5267, 5268, and 5700 in division 2.1 of title 18.

.Repeal

The emergency regulations xepeal sections 1807, 1828, 4508,. 4609, 4700, 4701, and 4702 in
division 2 of title 18.

The emergency regulations repeal sections 5201, 5210.5, 5215, 5215.4, 5215.6,.5232.4, 5232.8.,

5239, 5243, 5250, 5255, and 5256 in division 2.1 of title 18.



Text of Amendments to

California Code of Regulations

Title 18. Public Revenues

Division 1. State Board of Equalization —Property Tax

{For Filing and. Publication)

Division 1. State Board. of Equalization —Property Tax

1432. Innocent Spouse or Registered Domestic Partner Relief from Liability.

A spouse or registered domestic partner claiming relief from liability for the timber yield tax,
interest, penalties, and other amounts shall be relieved from such liability where ail the
requirements set forth in California Code of Regulations, title 18, section 35055 are met.

Note: Authority cited: Section 38701, Revenue and Taxation Code. Reference: Section 38454.5,
Revenue and Taxation Code; and Sections 297, 297.5 and 308, Family Code.
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Text of Amendments to California Code of Regulations

Title 18. Public Revenues

Division 2. California Deparh~lent of Tax and Fee Administration —Business Taxes

(State Board ofEqualization —Business Taxes, see chapters 6 and 9.9)

(For Filing and Publication)

Division 2. California Department of '~aA and ~+'ee E4dmiuistr~tion —business 'faxes (State
Board of Equalization — ~usiiless Taxes, see chap~el•s 6 a~~d 9.9)

1124.1. Innocent Spouse or Registered Domestic Partner Relief from Liability.

A spouse or registered domestic partner claiming relief' from liability for the motor vehicle fuel
taa~, interest, penalties, and other .amounts. shall be relieved from such liability where all the
requirements. set forth in California Code of Regulations, title,l8, section 35055 are met.

Note: Authority cited; Section $251, Revenue and Taxation Code. Reference; Section 7657.5,
Revenue and Taxation Cade; and Sections 297, 297.5 and 30$, Family Code.

1249. Innocent Spouse or I2egistereci ~3omestic Partner Relief from Liability.

A spouse or registered domestic ~~artner claiming relief from liability for the underground. storage
tank maintenance fee, interest, penalties, and other amounts shall be relieved from such liability
w~iere all the requirements set forth in California Code of Relations, title 18, section 35055 are
met.

Nate: Authority cited: Section 50152, Revenue and Taxation Code. Reference: Section 50112.6,
Revenue and Taxation Code; andSections 297, 297.5 a~ld 308, Family Code.

1336. Innocent Spouse or Registered Domestic Partner iZelief from Liability.

A spouse or registered domestic partner claiming relief from liability for the use fuel tax,
interest, penalties, an~i other arnoz nts shat ~e re~4e~~~~ from such liability w?~ere all the
requirements set forth in CaliforniaCode ofRegulations, title ~ ~, section 35055 are met.

Note: Authority cited: Section 9251, Revenue and Taxation Code. Reference: Section 8$8U,
Revenue and Taxation Cade; acid Sections 297, 297.5 and 308, Family Code.

1422.1. Innocent. Spouse or Registered Domestic Partner Relief from Liability.

A spouse or registered domestic partner claiming relief from liability for the diesel fuel tax,
interest, penalties, and other amounts shall be relieved from such liability j~here aal tl~e
requirements set forth in California Code of Regulations, title 18, section 35Q55 are met.



Note: Authority cited: Section 60601, Revenue and Taxation Code. Reference: Section 60210.5,

Revenue and Taxation Code; and Sections 297, 297.5 and 308, Family Code.

1705.1. Innocent Spouse or Registered Domestic Partner Relief from Liability.

A spouse or registered domestic partner claiming relief from liability for sales and' use tax,

interest, penalties, and other amounts shall be relieved from such liability where all the

requirements set forth in California Code of Regulations, title 18, section 35055 are met.

Note: Authority cited: Section 7051, Revenue and Taxation Code. Reference: Section 6456;

Revenue and Taxation Code; and Sections 29~ and 297.5, Family Code.

1807. Petitions for Reallocation of Local Tax. [Repealed]

1$28. Petitions for Distribution or Redistribution of Transactions and Use Tax. [Repealed]

2251. Innocent Spouse or Registered Domestic Partner Relief from Liability.

A spouse`or registered domestic partner claiming relief from liability. for the oil spi1T response,

prevention, and administration fees, interest, penalties, and other amounts shall be relieved from

such liability where all the requirements set forth in California Code of Regulations, title 18,

section 35055 are met.

Note: Authority cited: Section 46601, Revenue and Taxation Code. Reference: Section 46159,

Revenue and Taxation Code; and Sections 297, 297.5 and 308, Family Code.

2303.1. Innocent Spouse or Registered Domestic Partner Relief from Liability.

A spouse or registered domestic partner claiming relief from liability for the energy resources

surcharge, interest, penalties, and other amounts shall be relieved from such liability where all

the requirements set forth in California Code of Regulations, title 18, section 35055 are met.

Note: Authority cited.: Section 40171, Revenue and Taxation Code. Reference: Section 40105,

Revenue and Taxation Code; and Sections 297, 297.5 and 308, Family Code.

2433. Innocent Spouse or Registered Domestic Partner Relief from Liability.

A spouse or registered domestic partner claiming relief from liability for the emergency

telephone users surcharge, interest, penalties, and other amounts shall be relieved from such.



liability where all the requirements set forth in California Code of Regulations, ̀title 18, section
3555 are ̀met.

Note: Authority cited: Section 41128, Revenue and Taxation Code. Reference: Section 41099, "
Revenue and Taxation Code; and Sections 297, 29'7.5 and 308, Family Code.

Chapter 6 State Board of Equalization -Alcoholic Beverage Tax

[Sections 2500-2571 - no change to text]

3022. Innocent .Spouse or Registered Domestic Partner Relief from'Liability.

A .spouse or registered .domestic partner claiming relief from liability for the hazardous
substances tax, interest, penalties, and other amounts shall be relieved from such liability where
all the requirements set forth in California Code of Regulations, title 18, section 35055 are met.

Note: Authority cited: Section 43501, Revenue and Taxation Cade. Reference: Sections 43159.1
and 43.159.2, Revenue and Taxation Cade; and Sections 297, 297,5 .and 308, Family Code.

3302.1. Innocent Spouse or Registered Domestic. Partner Relief from Liability.

A spouse or registered domestic parkner claiming relief from liability for the integrated waste
management fee, interest, penalties,.. and other amounts shall be relieved from such liability
where alb the requirements set forth in California. Code of Regulations, title 18, section 35055 are
met.

Nate: Authority cited: Section 45851, Revenue and Taxation Code. Reference: Section 45158,
Revenue and .Taxation Code; and Sections 297, 297.5 and 308, Family. Code.

350.1. ~~~eocer~t ~~tause or ~~gistered t)oBl~estic ~'a~-t~er Relief ~rouu~ I.iabiity.

A spouse or registered doinesticpartner claiming relief tioln liability for tax, fees, or surcharge
under the fee collection procedures law, interest; penalties, and other amounts shall be relieved
from such liability where all the requirements set forth in California Code of Regulations, title
18, section 35055 are met.

Note: Authority cited: Section 55301, Revenue and Taxation "Code.'Reference: Section 55045,1,
Revenue and Taxation Code; and .Sections 297, 297.5 and 308, Family Code.

4106. Innocent Spouse or Registered Domestic Partner Relief from Liability.
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A spouse or registered domestic partner claiming relief from liability for the cigarette and

tobacco products tax, interest, penalties, and other amounts shall be relieved from such liability

where all the requirements set forth in California Code of Regulations, title 18, section 35055 are

met.

Note: Authority cited: Section 30451, Revenue and Taxation Code. Reference: Section 30285,

Revenue and Taxation Code; and Sections 297, 297.5 and 308, Family Code.

4508. Appeal -Denial of License. [Repealed]

uua ago

4609. Right to Appeal. ,[Repealed] -

4700. Appeal -Special Taxes and Fees Division. [Repealed]

4~OL Appeal -Appeals Division. [Repealed]

4702. Appeal -Board Hearing. [Repealed]

4703. Seizures and Forfeitures.

(a) Seizures. The seizure of cigarette and tobacco products is authorized under the Cigarette and

Tobacco Products Licensing Act Law and the Cigarette and Tobacco Products Tax Law.

(b) Seizure of Untaxed Products.

(1) In the absence of an applicable exemption from tax or other lawful possession of

unstamped product under Revenue and Taxation Code (e.g., Revenue and Taxation Code

sections 30102 through 30106 or 30431), the Board or a law enforcement agency shall be

authorized to seize cigarettes and tobacco products that cannot be sold legally in California,

including, but not limited to the following:

(A) Cigarette packages without any cigarette tax stamp that are possessed, stored, owned

or for sale by a retailer, wholesaler, or any other person except when possessed by a

licensed distributor.

(B) Cigarette packages with another state's tax stamp or the stamp of another taxing

jurisdiction that are possessed, stored, owned or for sale by a retailer, wholesaler, or any

other person except when possessed by a licensed distributor.

4



{C) Cigarette packages with a'California tax stamp affixed and marked "Not for sale in
.the United States," "For Export Only" or similar wording indicating the manufacturer did
not intend the product to be sold in the United States, that are possessed, stored, owned
by a retailer, wholesaler, distributor, manufacturer illiporter, or any other ~crson.

(D) Tobacco products for which the California excise taxis due but has not been paid that
are possessed, stored, owned, or for sale by a retailer, ~~rholesaler or any other person.
except when possessed by ~ licensed distributor.

(2) Forfeiture, Cigarettes or tobacco products as described in subsection. (b) for which the
California excise tax has not been paid that are seized by the Board. or seized and delivered to
the Board by a 1aw'enforcement agency shall be forfeited to the'state.

{3) Petition Procedure, The.Board's seizure of such products as described under subsection
(b) shall comply with the procedures set forth in Revenue and Taxation Code, Division 2,
Part 13, Chapter 7.5, commencing with section 30435.

(A) An ̀owner or any person owning an interest in the seized property may fiie a petition
with the Board to request recovery of the seized property as permitted by Revenue and
Taxation`Code section 30438.

(B) The petitioner has the burden of proving in the petition that the seized cigarettes
and/or t«bacco products are legal to possess, store, own or sell and'that tomes Have been
paid to obtain the recovery of the seized product{s).

(c} Seizure of Product From Persons. Without a Valid License, The Board ol• a law enforcement
agency shall be authorized to'seize cigarettes and tobacco products, whether or• not the California
excise taxes have been paid, when the o~~ner does not have a valid license,uilder .the. Cigarette
and Tobacco Products Licensing Act Law. Seizures sha11 include, but are not limited to the
following:

`{1) Unlicensed Persons.

(A) Stamped cigarettes that are possessed, stored, owned or for sale by an unlicensed
retailer, distributor, wholesaler, manufacturer, importer, or any other person after notice
by the Board or a law enforceme~ilt agelcy.

(B) Tobacco products for which the California excise tax has been laid, thaf are
possessed, stored, owned or ̀for sale by an unlicensed retailer, distributor,' wholesaler, or
any other person after notice by the Board or a law enforcement agency.

{2) Persons with Suspended or Revoked Licenses.

~~



(A) Stamped or unstamped cigarettes offered for sale at the time of seizure by a retailer,

distributor, wholesaler, manufacturer or importer with a suspended or revoked license

after notice by the Board of the suspension or revocation.

(B) Tobacco products, regardless. of whether the California excise taxes have been paid,

that are offered for sale at the time of seizure by a retailer, distributor or wholesaler with

a suspended or revoked license after notice by the Board of the suspension or revocation.

(3) Forfeiture. Any cigarettes and tobacco products seized by the Board or a law enforcement

.agency as described under subsection (c) shall be deemed forfeited to the state.

(4) Petition Procedure. The petitioner may file a petition to contest the citation{s) resulting in

the suspension or revocation of the license issued under the Cigarette and Tobacco Products

Licensing Act Law pursuant to Article 6 of Chapter 1 of Division 5.

(d) Evidence Relevant to Recovery of Product. Depending on the circumstances, evidence that

may be relevant to the issue of whether or not the cigarettes or tobacco products were

erroneously or illegally seized, includes, but is not limited to the following:

(1) The cigarette packages had valid California tax stamps affixed and the petitioner held a

valid license under the Cigarette and Tobacco Products Licensing Act Law at the time of

seizure.

(2) The cigarette packages had valid California tax stamps affixed and the petitioner was not

operating at the time of seizure with a suspended or revoked license after notice by the Board

of the suspension or revocation.

(3) The cigarette packages without California tax stamps affixed were in the possession of a

cigarette distributor, manufacturer or importer with a valid license under the Cigarette and

Tobacco Products Licensing Act Law at the time of seizure.

(4) Cigarette packages that bear another state's tax stamp or the stamp of another taxing

jurisdiction were in the possession of a cigarette distributor, manufacturer or importer with a

valid license under the Cigarette and Tobacco Products Licensing Act Law at the time of

seizure.

(5) Cigarette packages without a California tax stamp affixed and marked "Not for sale in the

United States" or similar wording indicating that the manufacturer did not intend the product

to be sold in the United States were in the possession of a distributor, manufacturer or

importer with a valid license under the Cigarette and Tobacco Products Licensing Act Law

and intended for sale outside of California at the time of seizure.

(6) The petitioner held a valid license under the Cigarette and Tobacco Products Licensing

Act Law and the tax was paid for the seized tobacco products at the time of seizure.
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(7) The petitioner. was not operating with a suspended or revoked license after notice by the
Board ofthe suspension or revocation and the tax was paid for the seized tobacco products at
.the time of seizure.

{8) The untaxed. tobacco products were in the possession of a tobacco'~roducts distributor
'with a'valid license under the Cigarette and Tobacco Products Licensing Act Law ~t the time
of seizure.

(e) Counterfeit Products. Counterfeit cigarette and tobacco products are defined as those with
false manufacturing labels ar false or fraudulent stamps, or both false labels and false stamps.

(1) The Board shah be authorized to seize counterfeit cigarette a~1d tobacco products that are
.possessed, stored, ̀owned'or for sale by a retailer, distributor, wholesaler, manufacturer,
importer, or any othEr person.

{2) The Board is not authorized to retui7i seized counterfeit cigarettes and tobacco products as
'' defined ii1 this part as such products are illegal under Galifoniia la«~.

(fj Additional ~n~ounds for seizui~~. The Califoriria Cigarette and Tobacco Products Tax Law at
Revenue and Taxation Code section 30436 sets forth additional circumstances under which '
cigarettes or tobacco products maybe seized by the Board and forfeited to the state.

Note: Authority citet~; Section 22971.2, Busil~ess and Professions Code. Reference: Sections
2297t(1) and. (n1), 22974.3(a)'and (b), 22978.2(a) aa~d (bj and 22980.2(c), :Business and
Professions Code; and Sections 30102, 30102.5, 30103., 30103.5, 30104, 3015, 30l 05.5, 301Q6,
30109, 30163, 3043, 30435, 30436, 30438, 30473 and 30474.1, Revenue and Taxation Code.

Chapter 9.9. Califoa-a~ia Departa~aent of '~'~x and Fee Adn~~r~istration anc~ Mate hoard of
Egt~~lization —Special'I'axes Aciminist~-at~on — I~IIlsee~laneous

4903. Innocent Sprouse or Registered D~a~estic P~r~er ~Zelief from Liability.

Via) In General.

(1) A spouserequesting iimocen~ spouserelief fromliability forany tax, fee, or surcharge,
interest, penalties, and other amounts shall be 1-elieved from such liability where all t1~e
following requirements are met:

(A) A liabilityis zicurred under the AlcollolicBeverage Tax Law ar Private Railroad Car
Tax Law;

{B) The liability is attributable to the non-requesting spouse;
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(C) The spouse requesting relief establishes that he or she did not know of, and that a

reasonably prudent person in the requesting spouse's circumstances would not have had

reason to know of, the liability; and

(D) It would be inequitable to hold the requesting spouse liable for the liability, taking

into account whether the requesting spouse significantly benefited directly or indirectly

from the liability, and taking into account all other facts and circumstances:

(2) For purposes of this section, the word "tax" shall mean "tax, fee, or surcharge."

(b) Benefited. Whether a requesting spouse has benefited directly or indirectly from the liability

wi11 be determined by a review by the Board of all of the available evidence. Normal support

payment is not a significant benefit for purposes of this determination. Normal support is

measured relative to each family's standard of living. The requesting spouse will not be deemed

to have benefited directly or indirectly from the liability solely as a result of normal support

unless his or her lifestyle significantly unproved during the periods of liability. Gifts received by

the requesting spouse, or lavish or luxury purchases made by either spouse maybe evidence that

the requesting spouse benefited directly or indirectly from the liability. Evidence of direct or

indirect benefit may consist of transfers of property, including transfers which may be received

several years after the calendar quarter in which the liability occurred. For example, if a

requesting spouse receives from the other spouse an inheritance of property or life insurance

proceeds which are traceable to the liability, the requesting spouse will be considered to have

benefited from that liability. Other factors considered may include desertion of the requesting.

spouse by the other spouse or that the spouses have become divorced or separated subsequent to

the periods of liability.

(c) Attribution. The determination of the spouse to whom items of liability are attributable shall

be made without regard to community property laws.

(1) A request for innocent spouse relief maybe filed if, at the time relief is requested, the

requesting spouse is no longer married to or is legally separated from the non-requesting

spouse, or the requesting spouse is no longer a member of the same household as the non-

requesting spouse.

(2) With respect to a liability incurred as a result of a failure to file a return or an omission of

an item from the return, attribution to one spouse maybe determined by whether a spouse

rendered substantial. services as a taxpayer, feepayer, or surcharge payer engaged in an

activity or transaction that is subject to a tax administered under the laws specified in

paragraph (1) of subdivision (a) and related to the liability. If neither spouse rendered

substantial services as a taxpayer, feepayer, or surcharge payer, then the attribution of the

liability shall be treated as community property. A liability incurred as a result of an

erroneous deduction or credit shall be attributable to the spouse who caused that deduction or

credit to be entered on the return.

r~



(d) Written Request for Relief. To seek relief under subdivision (a), a requesting spouse must file
a written request for. innocent spouse relief setting forth the tax account number, the period for
which relief is requested, and the specific` grounds upon which :the request. for relief is based.

(e) Other Equitable Relief. A requesting spouse may also be relieved of liability for any unpaid
tax or deficiency under the laws specified in paragraph (1j of subdivision (a) if, taking into
account ali the facts and circumstances, it is inequitable to hold the requesting spouse liable far
such amount attributable to any item for which relief is not available under subdivisions (a)
#hrough (d). A spouse shall be .considered for other equitable relief under this subdivision after
the. spouse fzles a written. request fox innocent. spouse relief under. subdivision {d).

(1) Factors ̀that may be considered for the purpose of granting other egLiitable relief include,
but are. not limited. to:

(A) The requesting spouse is separated (whethea~ legally or not) or divorced fi•oin the non-
requesting spouse.

(B) The requesting spouse would suffer eco~7omic hardship if relief is not ~n~anted.

{C) The requesting spouse, under duress from the non-requesting spouse, did not pay the
liability. To substantiate "duress," the requesting spouse must provide objective evidence.
"Objective evidence" can inchide, but is not limited ta, such documents as police reports,
restraining orders, or counseling reports.

(D) The requesting spouse did not know and had no reason to know about the items
causing the understatement or that. the tax would notb~ paid.

(E) The non-requesting spouse has a legal obligation under. a divorce decree or agreement
to pay the tax.. (This obligation wi11 nc~t be considered a positive factor if fhe requesting
spouse knew or had reason. to kno~~, at the. time the divorce decree. or agreement was
entered into, that thenon-requesting spouse would not pay the tax.)

(F) The tax for which tl~e requesting spouse is requesting relief is attributable to the T on
requesting spouse.

(2) Factors that inay be considered far purposes of denying other equitable relief iticlude but .
are not limited to:

(A) The requesting spouse will not suffer economic hardship if relief is not wanted.

(B) The requesting spouse'knew or had :reason to know about the items causing the
understatement or that the tax would be unpaid at the tiii~e'the requesting spouse signed
the retui7i.

(C) The requesting spouse received a significant benefit from the unpaid tax. or'items
causing the understatement.
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(D) The requesting spouse has not made a good faith effort to comply with the Board's

laws for the .periods for which the requesting spouse is requesting relief or for subsequent

periods of liability.

(E) The requesting spouse has a legal obligation under a divorce decree or agreement to

pay the tax..

(F) The tax for which relief is being requested is attributable to the requesting spouse..

(~ Reconsideration. Arequesting spouse who is denied innocent spouse relief and other

equitable relief as to any liability included in his or her request for innocent spouse relief may

request that the denials of such relief be reconsidered by the Board.

(g) Statute of Limitations. The provisions for innocent spouse relief and. other equitable relief

shall apply to all calendar months, quarters, or years for requests filed no later than one year after

the Board's first contact with the spouse making the request.

Requests filed after one year from the Board's first contact with the spouse making the request

shall not apply to any calendar month, quarter, or year that is

more than five years from the return due date for nonpayment on a return, or

more than five years from the finality date on the Board-issued determination or similar billing

document for collection of a tax or fee,

whichever is later.

No calendar months, quarters, or years shall be eligible for relief under this regulation that have

been closed by res judicata.

(h) Refunds. A refund of any amounts under this regulation shall be subject to the requirements

as set forth in the refund provisions of the applicable tax, fee, and surcharge law, as specified in

paragraph (1) of subdivision (a).

(i) This regulation shall apply retroactively to liabilities arising prior to January 1, 2008.

(j) The Board shall send notification by mail of the request for innocent spouse relief from

liability and the basis for that request to the non-requesting spouse..

(k) Registered Domestic Partners. Pursuant to Family Code section 297.5, registered domestic

partners shall have the same rights, protections, and benefits, and shall be subject to the same

responsibilities, obligations, and duties under law, whether they derive from statutes,

administrative regulations, court rules, government. policies, common law, or any other

provisions or sources of law, as are granted to and imposed upon spouses. Accordingly, for

purposes of this regulation, domestic partners, as defined in Family Code section 297, have the
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same rights, protections, and benefits, and are subject to the same responsibilities, obligations,
and. duties. as stated herein with respect to spouses.

Note: Authority cited: Sections 11651 and 32451, Revenue and Taxation Code. Reference:
Sections .11408.5 11551-11555 32258; and 32401-32407, Revenue and Taxation Code; and
Sections 297, 297.5 .and 308, Family. Code.
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Text of Amendments to California Code of Regulations

Title 1$. Public Revenues

Division 2.~. State Board of Equalization -Rules for Tax Appeals

Chapter 2. Special Taxes and Fees

(For Filing and Publication)

Chapter 2. Special Taxes and Fees

5200. Application of Chapter 2.

This chapter applies to appeals. tiled with the Board under the:

(a) Tax on Insurers Law {pt. 7 of div. ? of the Rev. &Tax. Code).

(b) Alcoholic Beverage Tax.Law (pt. 14 of div. 2 of the Rev..& T~..Code).

Note: Authority cited: Section 15606, Government Code; andSections 131'70 and 32451,
Revenueand Taxation Code. Reference: Sections 12428, 12978, 32301 and 329~Q2, Revenue and
Taxation Code.

5201. Application of the International ~e~e~ 'I'a~ Agreement. Repealed]

5202. Notice Requirements.

Any ~ioiice given under dlis chapter iilust be served personally or by mail in the inaiuiel-
prescribed by statute for service of notice of a deficiency detei7nination.

Note: Authority cited: Section 15606(x), Government Code; Sections 11651 and 32451,-Reuenue
and Taxation Code. Refereflce: Sections .11352 and 32313, Revenue aiid Taxation Code.

5210. Persons Vt~ho 1VIav File Petitions for ~~e~e~te~~aa~~~~+~~>

{a) Any person, insurer or surplus line broker, against whom a notice of determination or notice
of deficiency .assessment is .issued that disagrees with any item. included in the notice of
determination or notice of deficiency assessment may fide a petition for rec3etertnination
.requesting that the Board reconsider the notice of deterniination or notice of deficiency
assessment.

{b) .Any person directly interested in a notice of determination issued against aperson described
in subdivision (a) may file a petition for redetermination requesting that the Board reconsider the
notice of determination, but c~n1y if tl~e notice of deter4nination was issued ender section 322~~1
or 32291 of the Revenue :and Taxation Code.
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A person is directly. interested in a notice of determination if the person would have an interest in

the subject matter of potential litigation involving the determination that would permit the person

to intervene in such potential litigation under Code of Civil Procedure section 387, subdivision

(b). Such persons include; without limitation, predecessors, successors, receivers, trustees,

executors, administrators, assignees, and guarantors. A person directly interested does not

include a consumer who owes or has paid tax reimbursement to a retailer, or persons such as

lienholders.

Note: Authority cited: Section 15606, Government Code; Sections 13170 and 32451, Revenue

and Taxation Code. Reference: Sections 12428 and 32301, Revenue and Taxation Code.

5210.5. Successor's Petition for Reconsideration. [Repealed]

5211. Limitation Period for Filing Petitions and .Stay of Collection Activities.

(a) A petition for redetermination must be filed within 30 days from the date that the notice of

determination or notice of deficiency assessment was mailed to the person against which the

notice was issued.

(b) A determination contained within a notice of determination or notice of deficiency

assessment becomes final if a petition for redetermination is not filed. within the time period

provided for in subdivision (a).

(c) A petition for redetermination is premature and not. valid if it is filed before a notice of

determination or notice of deficiencyassessment is issued. However, a premature petition for

redetermination may be treated as an administrative protest under section 5220:

(d) The filing of a timely petition for redetermination will stay collection activities with regard to

amounts contained in the notice of determination or notice of deficiency assessment being

petitioned, until after the petition has been acted upon and the action becomes final.

Note: Authority cited: Section 15606, Government Code; Sections 13170' and 32451, Revenue

and Taxation Code. Reference: Sections 12428 and 32301, Revenue and Taxation Code.

5212. Contents of a Petition for Redetermination.

(a) A petition for redetermination must:

(1) Be in writing.

(2) Identify the amounts the taxpayer wishes to contest (the taxpayer may contest all or a

portion of the amount shown on a notice), if known.
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(3) State the specific grounds'or reasons why the notice of determination ar notice of
deficiency assessment should be reconsidered.

(4j Be signed by the taxpayer or the taxpayer's authorized representative.

(b) A petition for redetermination may include a request for an appeals conference, a request for
a Board. hearing,. or both. If a, petition for redetermination only includes a request for an appeals
conference, a Board hearing may still be requested in accordance with section 5266.

(c) The filing of a completed form provided by the Board for use as a petition far
redetermination will satisfy the requirements of subdivision. (a).

(d) A taxpayer may submit copies of any supporting written arguments or documentary evidence
along with its petition for redetermination.

Note; Authority cited: Section 15606, Government Code; Sections 13170 and 32451, :Revenue
and Taxation Code. Reference: Sections 12428 and 323Q1.5, Revenue and Taxation Code.

5212.5. Amendments to .Petitions for Redetermination,

A petition. for redetermination may be amended to state additional grounds or reasons why the
notice of detei7nination or notice of deficiency assessment should be reconsidered at any time
prior to the date on which the Board issues its order or decision upon the petition for
redetermination.

Note: Authority cited:. Section 15606, Gouertunent Code; and Sections ~ 31 ~O and 32451,
Revenue and Taxation Code. Reference: Sections 12428 and 323 1.5, Revenue and Taxation
.Code,

5213. Accraal of Interest.

The filing of apetition for redetermination does not stop the aceruai of interest.

Nate: Authority cited: Section 15606, Government Code; and Sections 13170 and 3245.1,
Revenue and Taxation Code. Reference: Sections 12632s -3227.1 and 32291, Revenue and.
Taxation Code.

5214. Additional Copy of Petitions for Redetermination Filed Under the Tax on Insurers
Law.

An insurer or surplus line broker filing a petition for redetermination of a deficiency assessment
issued under the Tax on Insurers. Law must file a copy of its petition with the Commissioner of
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Insurance, c/o Premium Tax Audit Bureau, at the same time it files its petition for

redetermination in accordance with section 5216.

Note: Authority cited:.Section 15606, Government Code; Sections 13170 and 32451, Revenue

and Taxation Code. Reference: Section 12428, Revenue and Taxation Code.

5215. Scope of Petitions for Redetermination Filed Under Hazardous Substances Tax Law.

(Repealed]

5215.4. Scope of Petitions for Redetermination Filed Under Covered Electronic Waste

Recycling Fee. [Repealed]

5215.6. Scope of Petition for Redetermination Filed Under Water Rights Fee Law.

[Repealed]

5216. Filing Petitions for Redetermination.

(a) A petition or related document maybe electronically transmitted (e.g., facsimile, e-mail, etc.)

to the Board if an electronic copy of such document is transmitted to the fax number or email

address specified in subdivision (b). A petition or related document may also be electronically

transmitted to the Board in accordance with instructions provided on the Board's website at

www.boe.ca.gov,

(b) A petition for redetermination and related documents may be hand delivered to the Board's

headquarters at 450 N Street, in Sacramento, California, or mailed to the address provided

below:

Appeals and Data Analysis Branch, MIC: 33
State Board of Equalization
P.O. BOX 942879
Sacramento, CA 94279-0033
adab@boe.ca.gov
916-323-9497

Note: Authority cited: Section 15606, Government Code; Sections 13170 and 32451, Revenue

and Taxation Code. Reference: Sections 12428 and 32301, Revenue and Taxation Code.

5217. Acknowledgment of Petitions for Redetermination..



(a) After receipt of a petition for redetermination, the assigned section will promptly send the
taxpayer. a letter acknowledging receipt of the petition' for redetermination and containing the
assigned section's contact information.

(b} Ifnecessary, the acknowledgement letter may request additional documentary evidence to
support tke petition for redetermination.

Nate: Authority cited: Section 15606, Govei~unen~ Code; andSections 13170 and 32451, ~.
Revenue and Taxatio~i Code. Reference: Sections 124 9 and 32302, Revenue acid Taxation.
Code.

521 .Review of the Petitioa~ by the Assigned Section.

(a) Initial Review of Petition. The assigned section must review the petition, notice of
detenninati~n, acid any other relevant information.

{b) Referral of Petition. The assigned. section may refer the-petition to the district office or Board
section that issued the notice bei~ig pe~itian~d far further investigation and comment, but any`
findings resulting fi~oin such referral are tentative and subject to review by the assigned section.
The assigned section shall pf•omptly notify the taxpayer of such a refei7-al, provide assistance
needed to complete the investigation, ~Ilonitor the progress of the district office or other Board
section to which the petition is refei7ed, and respond to the taxpayer's requests for updates
regaz-ding such progress.

(e) Scope of Review. The assigned section must look for consistency, adequacy of ~rc~cedures,
proper application of law, az~d consideration of any recent law changes or Board Meinoratidum
Opinions that may affect the audit ar investigation findings, where appropriate.

(d) Notice of Findings. Upon completion of the reuiew, t}ie assigned section must advise the
taxpayer of its findings in writing.

(e) All Findings are in Taxpayer's Favor. Where the findings of the assi~led section are that all
matters put into dispute by t11e petition s11ou1d be resolved in the taxpayer's favor, the assigned
section will send the. taxpayer a letter notifying the taxpayer. of tl~e assi~,med section's findings
and advising that the appeal will be resolved in accordance with those findings, subject. to
T)eputy Directorapproval if applicable, unless, within 30 days of the date of that letter, the
taXpayei• advises the assigned section that its findings coo riot resolve alb matters and that there
does remain some matter in dispute. If the taXpayer responds within 30 days advising the
assigned section that there does remain a dispute, the assigned section will consider the
remaining dispute.

tl) If the assigned section concludes that the dispute should be resolved in tl~e taxpayer's
favor, it will so notify the taxpayer, and the appeal will be resolved in accordance with the
assigned section's'findings, subject to Deputy Director approval.
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(2) If the assigned section finds that the remaining dispute should not be resolved. in the

taxpayer's favor, the provisions of the next subdivision are applicable.:

(f} A.ny Finding is Not in Taxpayer's Favor.

(1) Where the findings of the assigned section are that some or all of the matters. put into

dispute by the petition should not be resolved in the taxpayer's favor and the taxpayer has not

previously requested a Board hearing or appeals conference, the assigned section will send

the taxpayer. a letter notifying the taxpayer of the assigned section's findings, and advising.

that the appeal will be resolved in accordance with those findings, subject to Deputy Director

approval if applicable, unless, within 30 days of the date of that letter, the taxpayer makes a

written request to the assigned section for an appeals conference or Board hearing. If the

taxpayer submits a written request within 30 days for. an appeals, conference or Board

hearing, the appeal will be forwarded to the Board Proceedings Division for the scheduling

of an appeals conference; otherwise, the appeal will be resolved in accordance with the_

assigned section's findings as stated in its letter to the taxpayer, subject to Deputy Director.

approval if applicable.

(2) Where the findings of the assigned section are.. that some or all of the matters. put into.

dispute by the petition should not be resolved in the taxpayer's favor and the taxpayer has

previously requested an appeals conference or Board hearing, then the assigned section will

send a letter to the taxpayer either advising the taxpayer that the petition will be forwarded to

the Board Proceedings Division for the scheduling of an appeals conference, or requesting

the taxpayer to confirm its prior request for an appeals conference ar Board hearing.

(A) Reasons for asking for confirmation include that the taxpayer failed to respond to

requests for additional supporting information or documentation, or that the assigned:

section believes that the taxpayer accepts its findings.

(B) If the assigned section asks the taxpayer to confirm its prior request, then the assigned

section will state the reason it is asking for confirmation, and will also explain that,

unless the taxpayer confirms in writing to the assigned section within 30 days of the date

of the letter from the assigned section that the taxpayer still wants an appeals conference

- or Board hearing, the taxpayer's petition will be resolved in accordance with the findings

of the assigned section as stated in its letter, subject to Deputy Director approval if

applicable.

(C) If the taxpayer confirms in writing within 30 days of the date of the letter from the

assigned section that the taxpayer still wants an appeals conference or Board hearing, the

petition will be forwarded to the Board Proceedings Division for the scheduling of an

appeals conference; otherwise, the appeal will be resolved in accordance with the

assigned section's findings as stated in its letter to the taxpayer, subject to Deputy

Director approval if applicable.

(g) Deputy Director Approval.. Where the findings of the assigned section are that an appeal

should be granted in whole or in part and that tax and penalty in excess of $100,000 should be



refunded, credited, or canceled or that a fraud or evasion penalty in any amount should'be
canceled, the assigned :section's findings shall be submitted to the Deputy Director of the
assigned section's Department for approval. At such time, the Deputy Director may approve the
assigned section's findings or exercise discretion to make the Deputy Director's own findings. as
to whether the appeal should be granted, denied, or granted in part. and denied in part, and may
do so without further documentation or testimony from the taxpayer.

(1) If the Deputy Director approves the assigned section's findings, then the appeal will be
resolved in accordance with the assigned aection's findings.

(2) If the Deputy Director. makes his or her own findings, then the Deputy Director will send
the taxpayer a letter notifying the taxpayer of the findings. If the result of the Deputy
Director's findings will be mare favorable to the taxpayer than the result based on the
findings of the assigned sectio~7, then the Deputy Director`s letter shall advise the taxpayer
that the appeal will be resolved in accordance with the Deputy Director's findings. However,
if'the Deputy Director changes a finding that was in favor of a taxpayer to a Minding that is
not n favor of the taxpayer, then:

(A) The letter shall .advise tie taxpayer that the appeal .will be resolved iii accordance
with the .Deputy Director's findings, unless .the taxpayer requests an appeals conference
ar Board hearing within 30 days of the. date of the Letter; and

(B) If the taxpayer thereafter tilliely requests an appeals conference or Board hearing, the
Board Proceedings Division will .schedule an appeals conference; otherwise, the appeal
will be resolved in accordance with the Deputy Director's findings.

(h) If the assigned sectiolr"s findings are not subject to Deputy Director approval, but the Deputy
Direett>r of fl1e Deparhneait that issued the notice of detern7iiiation or notice ofdeficiency
assessment concludes that tl~e findings of the assigned section are in error, he or she may revise
the findings at any time prior to ithe date the taxpayer's Notice of Redetermination hecomes final,
and, if so, must send the taxpayer. a letter advising the. taxpayer accordingly. If a Deputy. Director
changes a finding that was in favor of a taxpayer to a finding that is .not in favor of the taxpayer,
his or her letter to the taxpayer advising of the change will also advise that, unless the taxpayer
makes a written request for an appeals conference or Board hearing wit1~i1130 days of ilre date of
the letter, the taxpayer's appeal will be resolved in accordance with the change.

Note: Authority cited: Section 15606, Government Code; and Sections 1317Q and 32451,
Revenue and Taxation Code. Reference: Sections 1?429 and 32302, Revenue`and Taxation
Code.

5219. Preparation and Mailing of the Summary Analysis.

Before the assigned section forwards an appeal to the Board Proceedings Division for the
scheduling of an'appeals conference, it will first ̀prepare a summary analysis which sets forth the
taxpayer's contentions regarding the notice of determination or notice of deficiency assessment,'
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the position of the Department that issued the notice, and the reasons the assigned section
believes that the. Department's position should be sustained in whole or in part. The assigned.:.
section will then mail a copy of the summary analysis to the taxpayer and forward the petition:....

file to the. Board Proceedings Division for the scheduling of an appeals conference in accordance
with article 6 of this chapter.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,
Revenue and Taxation Code. Reference: Sections 12429 and 32302, Revenue and. Taxation
Code.

5220. Premature or Untimely Petition May Be Treated as an Administrative Protest.

(a) If an appeal is filed as a petition for redetermination prior to or after the expiration of the
applicable time periods provided for in section 5211, the appeal does not qualify as a valid
petition for redetermination. However, such an appeal. maybe treated as an admixiistrative protest
if the Deputy Director of the Department that issued the notice being disputed by the taxpayer
determines, in his or her discretion, that there is a reasonable basis to believe that there maybe
an error in the taxpayer's notice..

(b) If a premature or untimely appeal is treated as an administrative protest, the administrative
protest will be reviewed in the same manner as a petition for redetermination, except that
requests for an appeals conference or Board hearing maybe denied, although such requests will
be liberally granted.

(c) A claim for refund should be filed for each payment made on an administrative protest.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,.:
Revenue and Taxation Code. Reference:. Sections 12951 and 32440, Revenue and Taxation:
Code.

5220.4. Accrual of Interest.

The treatment of a premature or untimely petition for redetermination as an administrative
protest does not stop the accrual of interest.

Note: Authority cited: Section 15606, Government Code; Sections.13170 and 32451,. Revenue.
and Taxation Code. Reference: Sections 12632, 32271 and 32291, Revenue and Taxation Code.

5220.6. No Stay of Collection Activities.

In general, the treatment of a premature or untimely petition for redetermination as an,
administrative protest does not stay efforts to collect any unpaid amounts at issue in the
administrative protest. This is because the amounts contained in the notice of determination or
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notice of deficiency assessment being protested became final and collectible when the time to
file a timely petition for redetermination :expired.

Note: Authority cited: Section 15606, Government Code; and Sections 1310 and 3245.1,
Revenue and Taxation Code. Reference: Sections 12428 and'32301„Revenue and Taxation
Code.

5221. Notice. of Jeopardy Determination.

(a) If the. collection of any tax or any amount of tax required to be collected and paid to the state,
or of any determination or other amount required to be paid to the state will be jeopardized by
delay, a notice of jeopardydetermination maybe issued.

(b) The notice of jeopardy determination shall state t11e tax, or amount of tax required to be
collected ar other amount.

(c) The amounts stated in the notice of jeopardy determination are immediately due and payable.

Note: Authority cited: Section 15606, Government Code; and Sections 13'170 and 32451,
Revenue and Taxation Coae. Reference: Section 3231`1, Revenue and Taxation Code,

5222. Filing a Petition for Redete~•r~iinat on of'a Jeoparely Determtinat on.

(a) The person against whol~i a jeopardy deten~ination is made or the person's authorized
represe~itative inay file a petition for redetermination of the jeopardy determination and related
documents.

(b) A petition for redetermination of a jeopardy determination or related document maybe filed
as specified in section 5216. Such documents inay also be mailed or electronically transmitted to
the Board at the mailing address, fax number, car email addz•ess provided on the Notice of
Jeopardy Determination.

Nate: Authority cited: Section 15606, Government Code; and Sections 13170 and 32 51,
Revenue. and Taxation Code. Reference: Section 32312, Revenue and Taxation Code.

5222.4. Contents of Petition for Redetermination of Jeopardy Determivatono

A petition for redetenninatian of a jeopardy determination must satisfy all the requirements for a
petition for redetermination as provided in article 2A of this chapter.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 3245'1,
Revenue and Taxation. Code. Reference: Section 32312, Revenue and Taxation Code.
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5222.6. Limitation Period for Petition for Redetermination of Jeopardy Determination.

(a} A petition for redetermination of a jeopardy determination must be filed within the earlier of

10 days from the date that the notice of jeopardy determination was mailed or personally served.

(b) The provisions of article 2A of this chapter do not apply to the time period in which to file a

petition for redetermination of a jeopardy determination.

Note: Authority cited: Section 15606, Government Code; and Sections 131'70 and 32451,

Revenue and Taxation Code. Reference:. Section 32312, Revenue and Taxation Code..

5223. Security Requirement for Petition.

A petition for redetermination of a jeopardy determination will not be accepted unless the

petitioner deposits the amount of security indicated in the notice of jeopardy determination

within the 10-day period specified in section. 5222.6.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,

Revenue and Taxation Code. Reference: Section 32312, Revenue and Taxation Code. ,

5224. Review of Petition for Redetermination of Jeopardy Determination.:

(a) A petition for redetermination of a jeopardy determination may raise any objections the

taxpayer has to the notice of jeopardy determination, including objections to the appropriateness

of issuing the notice of jeopardy determination.

(b) The administrative review of a petition for redetermination of a jeopardy determination

follows the same procedures applicable to the review of other petitions for redetermination under

article 2A of this chapter and will be done promptly.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,

Revenue and Taxation Code. Reference: Section 32312, Revenue and Taxation Code..

5225. Persons Who May File an Application for Administrative Hearing; Manner of Filing;

and Consolidation with Petition.

(a) The person against whom a jeopardy determination is made may file an application for an

administrative hearing for one or more of the following purposes:

(1) To establish that the jeopardy determination is excessive.
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(2) To establish that the sale of the property that maybe seized after issuance of the jeopardy
determination, or any part thereof, ̀should be delayed pending the administrative hearing
because. the sale would result in irreparable injury to the person.

(3) To request the release of all or part of the property to the person.

(4) To request a stay of collection activities.

(5) To request administrative review of any other issue raised by the jeopardy determination..

{b) An application for an administrative hearing or related document nay be filed in the manner
specified in section 5222 for the filing of a petition for redetei-~nination of a jeopardy
determination,

(cj If an application is filed under this section and a p~titic~i~ i s filed under section 5222, the
application and. petition will be consolidated into one administrative hearing.

Note: Authority cited: Section 15606, Government Code; and. Sections 13170, 32313 and 32451,
Revenue and Taxation Code. Reference: Seet~on 32313, Revenue and Taxation Code.

5226. Limitation e'er od for Filing Application fog• .~4dniinistrative Hearing.

(a} A.Tl application for administrative hearing sha11 be filed within the earlier- of 3Q days from the
date that the notice of jeopardy determination was mailed or personally served.

(b) An ap~lieatiai~ for administrative hea~~ing filed a ver the expiration of the tune period
provided for in subdivision (a) should be accompanied by a statement demoiis~rating ~~vhy the:
person believes there was good cause for. the person's. failure to .file a timely application.

(c) If good .cause existed for failing to .file a timely application, an administrative hearing may
still be granted.

Note: Authority cited: Section l SG06, Government Cade; and Sections 13170, 32313 and 32451,
Revenue and Taxation Code. Reference; .Section 323.13, Revenue and Taxation Code.

5227. Contents of Applacation fir .~dnunistrative Dearing.

Every. application for administrative hearing must:

(a) Be in writing.

(b) Identify the purpose for w~lich the person has: applied fc~r an administrative heal7ilg.

(c) State .the specific factual or legal grounds upon which the application is founded.
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(d) Be signed by the person or the person's authorized representative.

Note: Authority cited: Section 15606, Government Code; and Sections 13170, 32313 and 32451,

Revenue and Taxation Code. Reference: Section 32313, Revenue and Taxation Code...

5228.Option to Post Security with Application for Administrative Hearing.

(a) A person is not required to post security to obtain an administrative hearing.

(b) Property seized under a notice of jeopardy determination or jeopardy assessment may not be

sold without the consent of the owner during the first 30 days after service of such notice, nor

while a timely application for administrative hearing is pending. The storing of the property

during the period the application is pending will be at the applicant's expense. Storage expenses

may be waived, credited, or refunded.

(c) The filing of an application for an administrative hearing will not stay other collection

activities not identified in subdivision (b). A stay of other collection activities will only arise if

the person deposits the amount of security indicated in the notice of jeopardy determination

within the 10-day period specified in section 5223.

Note: Authority cited: Section 15606, Government Code; and Sections 13170, 32313 and 32451,

Revenue and Taxation Code.. Reference: Section 32313, Revenue and Taxation Code.

5229. Assignment of Application for Administrative Hearing to Appeals Division for

Appeals Conference.

(a) Upon receipt of an application for administrative hearing, Board Staff shall promptly:

(1 }Acknowledge its receipt;

(2) Assign the application to the Appeals Division for an appeals conference;

(3) Schedule an appeals conference; and

(4) Notify the applicant regarding the date, time. and location of the appeals conference.

(b) Upon completion of the appeals canferenee, Appeals Staff will promptly issue a

determination as to each issue raised in the application and provide notice of the. determination to

the applicant in a Decision and Recommendation. Appeals Staff may find that the applicant is

not entitled to the relief requested or may order that one or more of the following types of relief

be granted: that the. sale of the property will irreparably damage the applicant and that the

property will not be sold; that the property, or a portion thereof, be released to the applicant or to



the person from whom it was seized; that the tax as determined is excessive and that the amount
of the determination be reduced,

(c) If the applicant disagrees with the Decision and Recommendation in whole or in part, the
applicant may request an ,oral. hearing before the Board. A request for an oral hearing maybe
denied. on an application for administrative hearing. If an oral hearing is granted, the matter shall
be scheduled for h~ar~ng as soon as practicable.

Note: Authority cited: Section 15606, Government Code; and Sections 1317Q, 32313 and 32451,
Revenue and Taxation Code. Reference: Section 32313, Revenue and Ta~cation Cade,

5234. Persons Wha May File a Claim for Refund; Limitations on Certain Claims.

Any person, insurer or suzplus line broker, who believes .that it has overpaid a tax, or interest or
pe~lalty thereon, or other refundable' amount to the Board may file a claim for refund. An
authorized representative may file a claiii~ for refund on such' a person's behalf.

:Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,
Revenue and Taxation Code. Reference: Sections 12977, 1297$, 32401, 32402 and 32407,
Revenue ai d Taxation Code.

523E Limitation Period for Claim for Refund.

{a) A refund requested in a claim for refiind cannot be approved.,. ul~less the claim for refund is
fzled within the time periods provided in this section.

(b) General Limitation Periods. In general, a claim. for refund is timely if it is filed prior to the.
expiration of the last of the following time periods:

(1) Three years frorr~ the last day of the calendar month following the close of the reporting
period for which the overpayment was made;

(2) Six months from the date the determination became final, if the overpayment was made
under the notice of determination; or

(3) Six months from the date of the averpa~nnent.

(c) Alcoholic Beverages Tax Law: Subdivision (b)(1)`does not apply to claims for refund filed
under the Alcoholic Beverage Tax Law. In lieu thereof, any such claim for refund is timely if
filed within three years from the 15th day of the calendar month following the close ofthe period
for which the overpayment being claimed. was made..

(d) Tax on Insurers Law. ̀Subdivision (b)(1) does not apply to claims for refund filed under the
Tax on Insurers Law. In lieu thereof, any such claim for refund is timely if filed within four years

13



after April 1st of the year following the year for which the overpayment was made. A claim for.

refund filed under the Tax on Insurers Law maybe filed in accordance with section 523.3 or may.

be filed with the Commissioner of Insurance.

(e) Waivers.

(1) In addition, where a claimant has executed a waiver extending the statute of limitation for

assessment applicable to a reporting period, any claim for refund filed with regard to that

reporting period during the time agreed to in the waiver will be timely filed.

(2} This subdivision regarding waivers does not apply to claims for refund filed under the

Tax on Insurers Law.

(~ Financially Disabled Individuals.

(1) The periods described in subdivisions (b) of this section are suspended during any period

of an individual's life that the individual is financially. disabled.

(2) An individual is financially disabled i£

(A) The individual is unable to manage his or her financial affairs by reason of a

medically determinable physical or mental impairment of the individual that can be

expected to result in death or that has lasted or can be expected to last for a continuous

period of not less than 12 months; and

(B) Proof of the individual's impairment is provided.

(3) An individual is not financially disabled during any period that the individual's spouse or

any other person is authorized to act on behalf of the individual in financial matters.

(4) This subdivision does not apply to claims for refund filed under the Tax on Insurers Law.

Note: Authority cited: Section 15606, Government Code; and Sections 131'70 and 32451,

Revenue and Taxation Code. Reference: Sections 12978, 32402, 32402.1 and 32407, Revenue

and Taxation Code.

5231.5. Failure to File Timely Claim for Refund,

A claim for refiznd must be reviewed to determine whether it is timely. The claimant's failure to

file a claim within the applicable time period, as provided for in section 5231, is a waiver of any

demand against the State on account of the overpayment.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,

Revenue and Taxation Code. Reference: Sections 12980 and 32403; Revenue and Taxation.

Code.
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5232. General Contents of Claims for Refund.

{a) All Claims.' Every claim for refund must be in writing, must be signed`by the claimant ar the
claimant's authorized representative, and must include:

(1) The specific grounds or reasons upon which the claim is founded.

{2) The reporting period with regard. to .which the claimant made. the overpayment being
claimed as a refund.

(3) The amount of the :refund being claimed, if known.

(4} Information necessary to contact the claimant or claimant's authorized representative.

{b) Multiple. Claims. 'If a single claim for refund is filed .for more than one .reporting period, the
claimant may separately state the information required. by subdivisions (a) aid (b) for the periods
of the claim.

{c) Supporting Documentation. Claims for refund maybe accompanied by' whatever copies of
supporting written arguments. and. documentary evidence is necessary to verify and approve the
claim. Failure to include such infoz7nation along with a claim inaydelay itsprocessing.

{d) Forms. The use of a completed foi7n provided by the Board for use as a claim fo1- refund will
satisfy the requirements of this section (other than subdivision (c)). However, this subdivision
does not require taxpayer's to use a form.

(e) Returns and Payments. In no event may the claimant deduct amouf~ts included ill a claim for
refund from the amount required to be reported and paid for ally reporting period.

Note: Authority cited: Section 15606, Government Code; and Sections 131'70 and 32451,
Revenue and Taxation Code. Reference: Sections 12979, 32402, 3240:1 and 32407, Revenue
and Taxation Code.

5232.4. Contents of Claims for Refund Under Diesel Fuel Tax Law. [Repealed]

5232.8.. Additional Requirements for Claims for Refund Filed under the Cigarette and
Tobacco Products Tax Law. [Repealed]

5233. Filing Claims for Refund.
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A claim for refund or related document maybe filed as specified in section 5216 for the filing of

a petition for redetermination.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,

Revenue and Taxation Code. Reference: Sections 12978, 32402, 32402.1 and 32407, Revenue

and Taxation Code.

5234. Assignment and Acknowledgment of Ciaim for Refund.

Once a claim for refund is received, it will be assigned to the appropriate section or group listed

in section 5233 based upon the type of tax or fee at issue, and Board Staff from the assigned

section will promptly send the claimant a letter acknowledging the claim, which will contain the

contact information for the assigned section or group.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,

Revenue and Taxation Code. Reference: Sections 12977, 12978, 32401, 32402, 32402.1 and

32407, Revenue and Taxation Code..

5234.5. Review Process for Claims for Refund and Requests for Additional Information.

Claims for refund are generally reviewed in the order that they are received. If additional

documentary evidence is needed to verify and approve a claim, Board Staff from the assigned

section or group will contact the claimant and request such information: The failure to provide

such information upon request may result in a denial of the claim for refund.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,

Revenue and Taxation Code. Reference: Sections 12977, 12978, 12981, 32401, 32402, 32402.1,

32404 and 32407, Revenue and Taxation .Code.

5235. Action on the Claim for Refund.

(a) Once a claim for refund has been reviewed, the assigned section will recommend that the

claim be:

(1) Granted in its entirety.

(2) Granted in part and denied in part.

(3) Denied in its entirety.

(b) If the assigned section recommends that a claim be granted in its entirety, it will:



(1) Send the taxpayer a notice of refund showing the amount to be refunded (subject to the
Deputy Director approval requirements of section S237, if applicable); and

(2) Have a refund warrant pieparedand sent tothe taxpayer after defe~-mining if such
amounts shoutd be credited ar offset against other liabilities as provided in section 5238.

(c) If the assigned section recommends that any claim be .denied in whole or iii. dart, it will.: send
the taxpayer a letter containing its recommendation and an explanation of its reasons for making
such recommendation. The letter will also .advise that, unless the taxpayer makes a written
request to the assigned section within 30 days of the date of the letter for an appeals conference
or Board hearing, the taxpayer's claim for refund will be resolved in accordance with the
assigned section's findings, subject to Deputy Director approval pursuant to section 5237, if
applicable.

O } If thetaxpayer submits a wri~en request for anappeals conference or Board hearing
within 30 days of the date of the letter• and the request is not denied under section 5236, the
assigned section will prepare a sui11i1ia1y analysis which sets forth the taxpayer's contentions
and the reasons the assigned section believes that the claim for refund should be denied., in
whole or in part. The assigned section will then mail a copy of the summary analysis to the
taxpayer alid will forward the claim file to the Board Proceedings Division for the scheduling
of an appeals conference in accordance with article 6 of this chapter.

(2) If the taxpayer does not submit a written request for an appeals conference or Board
hearing within 30 days of the date of the letter• or where such a request is submitted but
denied under section 5236, the assigned section will, subject to Deputy Director approval
pursuant to section 5237, if applicable, send the taxpayer a notice of denial of claim for

.:refund denying the china in whole or in part, as a~~licable.

Note: Authority cited: Section 15606, Government Code; and Sections 13170. and. X2451,
Revenue and Taxation Cody. Reference:: Sections 1 977, 12978, 129 1, 32401, 32402, 32402..1,
32404 and 32407, Revenue and Taxation Code.

52 6. ~ise;~•~ii~~ ~c~ ~1-~eni air env Appeals ~onferenees and ~r~l 1~earings on ~lainis for
Refund.

A request for an appeals conference conducted wider article 6 of this chapter or oral hearing
before the Board maybe denied on a claim for refiind. Requests will be liberally granted,
however, requests iliay be denied if the claimant has already been provided with an appeals
confere~~ce and oral hearing o~1 tl~e same issue, and has nod submitted any addi~ oval arguments
or evidence.

Noze: Authority cited: Section 15606, Govermnent Code; and Sections 13170 and 32451,
.Revenue and Taxation Code. Reference; Sections 12 77, 12978, 12981, 3240]., 32402, 32402.1,
32404 and 32407„ Revenue axed Taxation Code.
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5237. Deputy Director Approval Required for Refunds Over $100,000.

(a) If the assigned section determines. that a refund in excess of $100,000 should be granted, the
recommendation for the proposed refund must be submitted to the Deputy Director of the:
assigned section's Department for approval except where such a claim is for overpayment of
insurance tax prepayments.

(b) Once the. recommendation is submitted to theDeputy Director, the Deputy Director may
approve the assigned section's recommendation or exercise discretion to make the Deputy:.
Director's own determination as to whether the claim for refund should be granted, denied, or
granted in part and denied in part, and may do so without further documentation or testimony
from the taxpayer.

(1) If the Deputy Director approves :'the assigned section's recommendation to grant a refund,
the assigned section will send the taxpayer a notice of refund showing the amount to be
refunded, and will have a refund warrant prepared and sent to the taxpayer after determining
if such amounts should be credited or offset against other liabilities as provided in section
523 8.

(2) If the Deputy Director makes his or her own determination, then the Deputy Director will
send the taxpayer a letter notifying the taxpayer of the determination. If the result of the
Deputy Director's determination will be more favorable. to the. taxpayer than the result of the
assigned section's recommended determination, then the Deputy Director's letter shall advise
the taxpayer that its claim for refund will be granted or denied in accordance with the Deputy
Director's determination. However, if the result of the Deputy Director's determination will
be less favorable to the taxpayer than the result of the assigned section's recommended
determination, then:

(A) The letter shall advise the taxpayer that the claim for refund will be granted or denied
in accordance with the Deputy Director's determination, unless the taxpayer requests an
appeals conference or Board hearing within 30 days of the date of the letter; and

(B) If the taxpayer thereafter timely requests an appeals conference or Board hearing and
the request is not denied under section 5236, the Board Proceedings Division will
schedule an appeals conference; otherwise, the claim for refund will be granted or denied
in accordance with the Deputy Director's findings.

(c} If the assigned section determines that a refund in excess of $100,000 should be denied, and..
the taxpayer has not requested an appeals conference with. the Appeals Division or Board.
hearing, or confirmed a prior request for such a conference or hearing, or such prior requests
were denied, the recommendation to deny the refund must be submitted to the Deputy Director
of the assigned section's Department for approval as provided in subdivision. (b). If the Deputy.
.Director approves the assigned section's determination, the assigned section will send the
taxpayer a notice of denial of claim for refund in accord with that determination.
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{d) If the assigned section or the Deputy Director of the assigned section's Department
determines that a refund in` excess of $50,000 should be granted, the proposed determination
must be available as a public record for at least l0 days prior to its effective date.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,
Revenue and .Taxation Code. Reference: Sections 12977 and 32401, Revenue and Taxation
Code.

5238. Credits and Offsets May Reduce. Refunds.

(a) The amount shown as a refund on a notice of refund is the amount due to the claimant.
However, that amount will not be paid directly to the claimant if it is subject to being credited or
offset against other amounts owed by the claimant, which are then .due and payable.

{b) .Any portion. of a claimant's refund remaining after the refund has been credited or offset
against other amounts that are then due and payable from the claimant wi11 be refunded to the
claimant and paid to the claimant.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,
Revenue and Taxation Code. Reference: Sections 12426 and 12977, Revenue and Taxation
Code.

5239. CamT~ined Claims for Refund. on Behalf of Class of Taxpayers. (I2epealecl]

Article 4a. Requests for Innocent Spouse Relief

5240, Persons Why 1~~a3~ file, ~a~tents'of, anal Marnner of Filing Requests for Innocent
Spouse Relief.

(a) Who May Request Relief. A divorced or separated individual may file a request for'innocent
spouse relief with the Board regarding taxes imposed under the. Alcoholic Beverage Tax Law.

(b) Request Requirements. A request for innocent spouse relief must be:

(1) In writing.

(2j Signed and dated by the individual requesting'relef.

(3) Specifically request innocent. spouse relief.

(4) Identify'the tax from which relief is sought.
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(5) Contain all of the information requested on Form BOE-682-A, including a specific

explanation as to why the individual requesting relief believes he or she should not be held

responsible for the liability at issue.

(c) Use of Forms. A request for. innocent spouse relief prepared and filed on a completed Form

BOE-682-A satisfies the requirements of subdivision (b}.

(d) Limitation Period. A request for innocent spouse relief must be filed with the Board within

the applicable time periods provided in California Code of Regulations, title 18, section 4903.

(e} Filing Requests. A request for innocent spouse relief or related document maybe filed

electronically under this section if a copy of the document is transmitted to the Offer in

Compromise Section in accordance with instructions provided on the Board's website at

www.boe.ca.gov. Requests for innocent spouse relief may be mailed to the Offer in Compromise

Section at the following address:

OFFER IN COMPROMISE SECTION, MIC 52
STATE BOARD OF EQUALIZATION
P.O. BOX 942879
SACRAMENTO, CA 94279-0052

A request for innocent spouse relief and related documents may also be hand delivered to the.

Board's headquarters at 450 N Street in Sacramento, California, or submitted to a collector that

is already assigned to the account at issue.

Note: Authority cited: Section 15606, Government Code; and Section 32451, Revenue and

Taxation Code. Reference: Section 32258, Revenue and Taxation Code.

5241. Acknowledgement and Review of Requests for Innocent Spouse Relief.

(a) Acknowledgment. When the Offer in Compromise Section receives a request for innocent

spouse relief, it will:

(1) Send the individual requesting reYief an acknowledgement letter containing the contact

information for the Offer in Compromise Section, and include a questionnaire and financial

statement for the individual requesting relief to complete and return.

(2} Inform the non-requesting spouse that the request has been filed and the basis for the

request, and permit the non-requesting spouse to submit information to support or counter the

request.

(b) Review. The Offer in Compromise Section will review a request for innocent spouse relief to

determine whether the individual requesting relief is eligible for innocent spouse relief or other

equitable relief from all the liabilities included in his or her request, as provided in California

Code of Regulations, title 18, section 4903. The Offer in Compromise Section may request
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additional information from`the individual requesting relief if necessary to complete such review,
including requesting additional infonilation in the acknc~wledgen~ent letter.

(c) Written Findings. Once its review is completed, the Offer in Compromise Section'will mail
the individual requesting relief a letter granting or denying innocent spouse relief and other
equitable relief, and ~xpiaining why such relief was granted or denied. If the Offer in
Compromise Section denies both innocent spouse relief and "other equitable relief as to any
liability included in a request for innocent spouse relief, the letter sha11 include instructions. about
how to request reconsideration.

Note: Authority ci#ea: Section 15b06, Government Code, aald Secto~~ ?4.51, Revenue and
Taxation Code. Reference: Section 32258, Revenue and Taxation Code.

5242. Requests for Reconsideration by the Board.

(a) If the Offer in Compromise Section :denies. both. innocent spouse relief and other. equitable
relief as to any liability included in a request far innocent spouse Y•elief, the individual t•equesting
relief may request that the denials be reconsidered by the Board at a Board hearing as pro~~ided
in California Code of Regulations, title 18, section 4903. Arequest for a Board hearing maybe
denied on a request farreconsideration, however, requests will be liberally anted.

(b) A Board hearing may be requested by following the instructions contained in the letter
described in section 5241., subdivision.(c).

(c) If a request for a Board hearing is granted, the individual requesting relief may be required to
participate in an .appeals conference with the Appeals Division prior to the Board hearing.

Note: Authority. cited.: Section 15606, Government Code; and Section 32451, Revenue and
Taxation Code. Reference: Section 32258, Revenue and Taxation Code.

Article 4b. Successor's ~2equest for Relief of Fenaity iJncl~r the Sales and L1se Tax'Law
[~Lepea~ed]

5243. Successor's Request for itelief. '[Repealed]

5244. No Independent Ttight to Qral Baard Bearing on a'Request for ~2elief; Applicable
Procedures for i2equests Included in Petitions or Claims; 'and Association with Related
Petitions or Claims.

(a} In general, a person filing a request for relief described in this article does not have a right to
an oral hearing before the Board on such i•eyuest. A request for an oral hearing oi~ a request for
relief maybe granted or denied.
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(b) If a request for relief described in this article is included in a timely filed petition for

redetermination or claim for refund,. the procedures applicable to such petitions or claims apply

to the request for relief. A request for relief included in a petition for redetermination or claim for

refund must satisfy the requirements of this article applicable to such request.,

(c) Any request for relief filed under this article maybe associated with any pending petition for

redetermination or claim for refund filed by the same person and covering the same periods as

the request for relief.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,

Revenue and Taxation Code.. Reference: Sections 12636, 12637, 32255, 32256, 32256.5 and

32257, Revenue and Taxation Code...

5245. Authority to Grant Relief for Reasonable Cause and Contents of Requests for Relief

for Reasonable Cause.

(a) Authority to Grant Relief. If a person's failure to make a timely return, report, payment, or

prepayment is due to reasonable cause and circumstances beyond the person's control, and

occurred notwithstanding the exercise of ordinary care and-the absence of willful neg]ect, the

person may be relieved of the following penalties imposed under:

(1) Tax on Insurers Law. Revenue and Taxation Code sections 12258, 12282, 12287, 12631,

12632, and 12633.

(2) Alcoholic Beverage Tax Law. Revenue and Taxation Code sections 32252, 32260,

32291, and 32345.

(b) Contents of Request..

(1) A request for relief based upon reasonable cause and circumstances beyond the person's

control must be in writing, identify the penalty from which relief is sought, state the specific

facts upon which the request is based, and be signed by the person requesting relief under.

penalty of perjury.

{2) Form BOE-735, Request for Relief of Penalty, may be used to prepare and submit a

request. for relief under this section.

Note: Authority cited: Section 15606, Government Code; and Sections 131'70 and 32451,

Revenue and Taxation Code. Reference: Sections 12636 and 32255, Revenue and Taxation

Code.

5246. Authority to Grant Relief Due to Unreasonable Error or Delay'and Contents of

Requests for Relief Due to Unreasonable Error or Delay.
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{a) A person may be relieved of interest imposed under the tax and fee laws described in
subdivison.(b}, if the person was charged interest due to:

(1) Unreasonable error or delay:

(A) By Boaid Staff acting in his ~r her official capacity; and

(B) No .significant aspect of the error or delay is attributable to an act or failure to act by the
t~ or fee payer.

(b) This section applies to interest imposed under. the Alcoholic Beverage Tax Law.

(c) A request for relief of interest based upon the ground set forth in subdivision. {a) of this
section must:

(1) B e in writing;

{2) Specifically identify the error or delay that caused the.person requesting relief to be - -
charged interest;

(3) Specifically identify the period for which interest relief is sought; and

{4) $e signed by the personxequesting relief under penalty of perjury.

(d) Farm BOE 735-A, Request for Relief of Interest Unreasonable En•or or Delay, inay be used
to prepare and submit a request for relief under this section.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,
Revenue and Taxation Code. Reference; Section 32256.S,Revenue and Ta,xa~ion Code.

524?. Authma a~- to Grant Relief Due to ~2easo~a~le I2elia~ce o~ ̀'Vratten Advice and
Contents of I~eq~ests for 12elief Die ~o ~2easonable Reliance on Wri~en Advice.

(a) A person may be relieved .from liability for the payment of a taY imposed under the tax and
fee laws identified in subdivision {c), including any penalties and interest added thereto, where
the liabilities. resulted. from the person's failure to make a timely report, return or payll~ent and
such failure is found to be due to reasonable reliance on:

(1) Written advice given under the conditions set forth in California Code ofRegulati~ns,
title 18, section 4902, subdivision (b);

(2) Written advice. given in a prior audit of that person under the conditions set forth in
California Code of Regulations, title 18, section 4902, subdivision (c);
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(3) Written advice in the form of an annotation or legal ruling of counsel under the

conditions set forth in California Code of Regulations, title 18, section 4902, subdivision (d);

or

(4) Written advice requested by a trade or industry association, on the person's behalf, under

the conditions set forth in California Code of Regulations, title 18, section 4902, subdivision

fie)•

(b) Written advice may only be relied upon by the person to whom it was originally issued or a

legal or statutory successor to that person.

(c) This section applies to taxes and fees imposed under the AlcoholicBeverage Tax Law.

(d) A request for relief due to reasonable reliance upon written advice must:

(1) Be in writing;

(2} Include the specific facts upon which the request for relief is based;

(3) Be signed by the person requesting relief under penalty of perjury; and

(4) Include an attached copy of the person's written request for written advice and a copy of

the written advice relied upon.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,.:

Revenue and Taacation Code. Reference: Section 32257, Revenue and Taxation Code..

5248. Authority to Grant Relief Due to Disaster and Contents of Requests for Relief Due to

Disaster.

(a) If a person's failure to make a timely return or payment was due to a disaster, and occurred.

notwithstanding the exercise of ordinary care and the absence of willful neglect, the person may

be relieved of interest imposed. under:

(1) Tax on Insurers Law. Revenue and Taxation Code sections 12258, 12287, 12307, 12631,

and 12632.

(2) Alcoholic Beverage Tax Law. Revenue and Taxation Code sections 32252, 32253,

32260, and 32291.

(b) A request for relief of interest due to a disaster must:

(1) Be in writing;

(2) Identify the disaster due to which relief is sought;
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(3) Identify the period for which relief is sought; and

(4) Be signed by the person requesting such relief under penalty of perjury.

(c) Form BOE-27, Penaltymand Interest Relief for Disaster Victims, may be used to prepare and
submit a request for relief under this section.

Note: Authority cited: Section 15606, Government Code; and sections 13170. and 32451,
Revenue and Taxation Code. Reference: Sections 12637 and 32256, Revenue and Taxation
Code.

5249. filing Requests for ~Z~~ief.

(a) A request. for relief of an unpaid .amount maybe filed in the manner provided in section 5216
for the filing of a petition for redetermination concerning the same tax ̀law at issue in the request
for relief,

(b) A request for relief of a previously paid amount maybe filed in the manner provided in
section 5233 for the. filing of a claim for refund. concerning the same tax law at issue in'the
request for relief.

Note: Authority cited: Section 15606, Government Code; and Sections 131'70 and 32451,
RevenuE and Taxation Code. Reference.`Sectia~zs 12636, 12637, 32255, 32256, 32256.5 aiid
32257, Revenue and Taxation Code.

5249.4. Assig~~~ent and t0eknowpedgem~n~ of ~2eq~es~s for Relief.

(a) A request for relief will be assigned to aizd reviewed by Board Staff in'the appropriate section
responsible for the particular tax law concerned.

{b} If the request for relief concerns previous]y paid amounts, the request willbe treated as a
claim far. refund'~c~ assigned'to and revie«red by Board Staff in the appropriate section under
theprocedures contained in article 3 of this chapter.

(c) O~~ce the request for relief is assigned, the assi~led Board Staff will promptly send the pErson
requesting relief an acknowledgement letter containing the contact information for the assigned
section, which may include a request toradditional infon7~aton.

(d) This .section ̀does not apply to requests. for relief included ̀in a petition far redetermination or
claim for refund that are reviewed in accordance`with the procedures applicable to such petitions
or~claims.
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Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,

Revenue and Taxation Code. Reference: Sections. 12636, 12637, 32255., 32256, 32256.5:and

32257, Revenue and Taxation Code.

5249.6. Reviewing Requests for Relief.

(a) The assigned Board Staff will review a request for relief to:

(1) Determine if the request satisfies the requirements of this article 4C and.

(2) Determine if relief is warranted.

(b) In reviewing a request for relief, the assigned Board Staff may request additional information

from the person requesting relief.

{c) Once the review is completed, the assigned Board Staff may determine that:

(1) No relief is warranted;

(2) Partial relief is warranted; or

(3) Full relief is warranted.

(d) Once the determination in subdivision (c) is made, the assigned Board Staff shall prepare and

mail the person requesting relief a letter containing his or her decision. and an explanation

thereof.

(e) If the person requesting relief disagrees with the assigned Board Staff s decision, the person

requesting relief may request reconsideration of the decision by the Deputy Director responsible

for the tax law concerned. Thereafter, the Deputy Director will prepare. and mail the person

requesting reconsideration aletter containing his or her decision on the request for

reconsideration.

(~ If the person requesting relief disagrees with the Deputy Director's decision under

subdivision (e), the person may request an oral hearing before the Board. While a person

requesting relief under this section does not have a right to an oral hearing before the Board, a

request for an oral hearing on a request for relief may be granted. If a request for an oral hearing

is granted, the Board may require that the person requesting relief participate in an appeals

conference conducted under article 6 of this chapter prior to the oral hearing.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,

Revenue and Taxation Code. Reference: Sections 12636; 12637, 32255, 32256, 32256.5 and

32257, Revenue and Taxation Code.



Article S. Petitions for Reallocation of Local and District Taxes [Repealed]

52SO. Petitions for Reallocation of Local. and District Taxes. [Repealed]

Article 5;5::Cigarette. and To~~cco I'roclucts Licensing Act Appeals and Petitions for
Recovery of Seized cigarette and T'obacc~ Products (Repealed]

5255.. Cigarette and Tobacco .Products Licensing Act .~.ppeals. [12epealed]

5256. Petitions fog• Recovery of Seized Cigarette and 'Tobacco Products. [Repealed]

5260. Referral to Appeals Division'fa~• Appeals Conference; Preferred Location for Appeals
Conference.

(a) If a petition for redetermination, claim for refund, or request for innocent spouse or other
equitable relief is referred to the Appeals Division for an appeals. conference, Board Staff will
contact the. petitioner, claimant, or person requesting relief:

(1) To verify and update the person's contact inforrnat~ion, and

(2) :Inquire as to whether t]Ze person would prefer that the appeals conference be held at a
specific location.

(b) Unless the petitioner, claimant, or person requesting relief indicates another preference, the
appeals conference will be held in the district,c~ffice that conducted t ae petitioner"s audit,
recommended denial of the claimant's claim for refund, ax recommended denial of a person's
request for relief.

Note: Authority cited: Section 15606, Government Code; and. Sections 13170 aa~d 32451,
Revenue and Taxation Code. Reference: Sections 12429, 12636, 12637, 129.51, 129'77, 129'78,
12981, 32255, 32256, 3225b.5, 32257, 32302; 32312, .32313, 32401; 324 2, X2402. ; 324G~,
32407 and 32440, Revenue and Taxation Code.

526E Notice of appeals Confe~•ence: ~2esponse to Notice of Appeals C`aiifei-ence;
Submission of Additional r1i-gun~en~s and Evidence; RecoY•ding Appeals C'onfei•ences.

(a) Board Proceedings Staff will prepare >and mail the petitioner, claimant, ar person ̀requesting
relief a Notice of Appeals Conference, which must include the date, time, and location of the
appeals conference.

(b) Board Proceedings Staff will include a Response to Notice of Conference form with each
Notice of Appeals Conference. A recipient of a Notice of Appeals Conference. should complete
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and return the Response to Notice of Conference within 15 days of the date Board Proceedings
Staff mailed the Notice of Appeals Conference.

(c) If the petitioner, claimant, person requesting relief, or other person described in section 5264

(other than the conference holder) has not already submitted all of its written arguments and
documentary evidence prior to the issuance of the Notice of Appeals Conference; the arguments
and evidence should be submitted to the Appeals Division within 15 days of the date Board
Proceedings Staff mailed the Notice of Appeals Conference.

(d) Appeals conferences are not recorded. If the petitioner, claimant or person requesting relief

would like to record the appeals conference the person must check the appropriate box on the
Response to Notice of Conference and agree to provide a copy of any recording or transcript to
the Appeals Division upon request.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,
Revenue and Taxation Code. Reference: Sections 12429, 12636, 12637, 12951, 12977, 12978,
12981, 32255, 32256, 32256.5, 32257, 32302, 32312, 32313, 32401, 32402, 32402.1, 32404,
32407 and 32440, Revenue and Taxation Code

5262. Requests to Reschedule or Postpone Appeals Conferences.

(a) A request to postpone or reschedule an appeals conference maybe submitted to the Board
Proceedings Division at the fax number or email address below or in accordance with
instructions provided. for the return of the Response to Notice of Appeals Conference form or
instructions provided on the Board's website at www;boe.ca.gov. Requests to postpone or
reschedule an appeals conference may also be hand delivered to the Board's headquarters at 450
N Street in Sacramento, California, or mailed to the:

Board Proceedings Division, MIC: 97
State Board of Equalization
P.O. Box 942879
Sacramento, CA 94279-0097
ConferenceInfo @boe. ca. gov
(916) 924-3984

(b) Rescheduling. An appeals conference will be rescheduled only to a date within 30 days of the
previously scheduled conference date, and only for a video or telephone conference or an in-
person conference either at the Board's headquarters or at an office in southern California
designated by the Board Proceedings Division. A party's initial written request to reschedule an

appeals conference will be granted. A party's subsequent written request to reschedule an
.appeals conference will only be granted if the Chief of Board Proceedings determines that there
is reasonable cause.

(c) Postponement. An appeals conference will not be rescheduled to a date more than 30 days
after the previously scheduled conference date, but may, instead, be postponed. When an appeals
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:conference is postponed, the appeal is placed back into the inventory of unassigned cases and
reassigned to a conference holder at a later date.. When that appeal 'is thereafter scheduled for an
appeals conference, the Board Proceedings Division will notify the taxpayer as specified in
section .5261. If a party files a written request for a postponement of an appeals conference by the
return date specified in tale Response to Notice cif Appeals Conference form, the request will be
granted if the Chief of Board. Proceedings detei-tnines that there is reasonable cause. If a party
requests a postponement of the appeals conference after t11e return date specified in the Response
to Notice of Appeals Conference form, or files a'second or subsequent request for a
postponement, the request will be gra~Zted only ifthe Chief of Board Proceedings detei-~nines that
there is reasonable cause and that tl~e postpanen~ent will rzot unduly delay the appeal.

(d) The Board Proceedings Division may also reschedule or postpone an appeals confere~Ice at
the request of the Appeals Division for reasonable cause; including unavailability of the
scllec~uied conference holdzr clue t~ illness or because of the departure of the scheduled
conference holder from the:Appeals Division..

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,
Revenue and Taxation Code. Reference: Sections 12429, 12636, 1'?637; ̀12951, 129'77;'12978,
12981, 32255, 32256, 32256.5,32257, 32302, 323.12,323.13, 324Q1, 32402, 32402.1, 32404,
32407 and 32440, Revenue and Taxation Code.

52fs3a Ways to Eapeciit~e air appeals Conference.

(a) BoardProceedings Staff will schedule an appeals conference within 60 days ofi-eceiving
v~n-itten notice that tlle~ petitioner,. claii~aalit, or' ~~erson requesting relief has agreed to:

(1) Attend an appeals conference at the Board's headquarter located at 450 I~ Street,
Sacramento, California;

(2) Attend a video conference at-one of the Board's district offices ~~ith the necessary
equipment; or

{3) Participate in a telephone conference (Board Staff will place the call).

(b) Subdivision`(a) only applies to written notices sent to the Board Proceedings Division at ar
before the due date of the Response to Notice of Conference. Such a written notice maybe
included in the Response to Notice of Conference.

(e) Once the deadline. to file the written notice described in subdivision (a) leas expired, Board
Proceedings. Staff will attempt to .schedule an appeals conference as soon as practicable, if the
petitioner, claimant, or person rec~uestirig relief notifies the Board Proceedings Division that it is
willing to appear ou shortened notice.

Note; Authority cited: Section 15606, Government Code; and Sections' 13170 and 32451,
Revenue and Taxation Code. Reference: Sections 12429, 12636, 12637, 1295.1, 12977, 12978,



12981, 32255, 32256, 32256.5, 32257, 32302, 32312, 32313, 32401, 32402, 32402.1, 32404,

32407 and 32440, Revenue and Taxation Code.

5264. Conducting the Appeals Conference; Parties to -the Appeats Conference; Nature of

the Appeals Conference;. Additional Submissions. ,

(a) The appeals conference will be held by an Appeals Division conference holder who has- not

had any prior involvement in the appeal being discussed at the appeals conference. It is the

responsibility of the Appeals Division to take a fresh look at the law and the facts and make the

Appeals Division's own objective recommendation.

(b} Generally, one or more representatives from the appropriate Department will be present at the

appeals conference to provide the Department's position in the appeal. Where appropriate, other

Board Staff may be present at the appeals conference..

(c) A representative from another state agency maybe present at appeals conferences where the

tax at issue is administered by the representative's agency. Such a representative will provide his

or her agency's position in the appeal

(d) The appeals conference is not an adversarial proceeding; it is an informal discussion of the

relevant facts and applicable laws. It is important that all relevant information be presented to the

Appeals Division. A party may submit additional written arguments and documentary evidence

to the Appeals Division at any time before or during the appeals conference, but may do so after

the conference only with the consent of the Appeals Division.

(1) If any party requests permission to submit additional written arguments, documentary

evidence, or both after the appeals conference and the conference holder concludes that the

additional submission should be accepted, he or she will grant that party at least 15 days, but

not more than 30 days without the consent of the Assistant Chief Counsel of the Appeals

Division, to submit such arguments and evidence from the date the request is made. The.

conference holder will also grant the other party at least 15 days, but not more than 30 days

`without the consent of the Assistant Chief Counsel of the Appeals Division, to respond after

that submission.

(2) The Appeals Division may, at any time before the appeal is final, request additional.

written argument, analysis,.or documentation from any party, and when it does so, will

determine how long to provide the party to respond and will.. so inform the party. The

Appeals Division will also determine whether a response should be submitted by the other

party, and if so will advise that party when the response is due.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,

Revenue and Taxation Code. Reference: Sections 12429, 12636, 12637, 12951, 12977, 12978;.

12981, 32255, 32256, 32256.5, 32257, 32302, 32312, 32313, 32401, 32402, 32402.1, 32404,

32407 and 32440, Revenue and Taxation Code.
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5265. Issuance and Contents of a Decision and ~2ecommendation.

(a) Within 90 days after the submission of any additional documents as authorized in section
5264, subdivision (d), Appeals Staff must issue a written report containing Appeals Staff s
findings, called a Decision and Recommendation, copies of which must be sent to all parties. The
Chief Counsel may allow additional time beyond the 90 days to prepare the Decision :and
Recommendation. Both the request for additional time and the granting of additional time must
be in writing and. copies provided to all parties to the .appeals conference..

(b) If a party does not. appear at the. appeals conference, the. Decision and Recommendation will
be based on all of the information in the. file and any additional information provided by the
parties, including information provided at the appeals conference.

(c) The Decision and Recommendation must include all of the following:

(1) A concise statement of each issue raised by the petitioner, claimant, or~person requesting
relie f

(2) The position of Board. Staff in theappropriate Department on each issue raised by the °
pettioner,clairnant, or person ~~equestng relief

(3) A statement ~f the relevant law applicable to each issue raised by the petitioner, claimant,
or person requesting relief;

(~j A dear application ofthe relevazlt`law to all the relevant information presented-ta - - -
Appeals Staff;

(5) Appeals Staff s conclusions and recomme~ldations after applying the releaant law to all of
the 1•elevarlt ilifoi7naton; and

(6) A summary of any additional information or documentation that was not presented to
.Appeals Staff, which might be releva~lt to a resolution of the issues raised by the petitioner,
clailllarit, or person requesting relief.

(d) Any party receiving a Decision az~d Recommendation that discovers a si~ficant factual
error should contact Appeals Staff immediately. Appeals Staff may revise the Decision and.
Recolruuei~datian ar issue a sup~leul~iltal Decision and Reeon~iendatioi~ to correct such errors.

Note: Authority. cited: Section 15606, Government Code; and Sections 13170 and 32451,
Revenue aid T~ation Code. Reference: Sections 12429, 12636, 12637,12951, 12977, 12978,
12981, 32255, 32256, 32256.5, 32257, 32302, 32312,32313, 32401, 32402,'32402.1, 32404,
324Q7 and 32440, Revenue and Taxation Code.
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5266. Appeals Division Recommendations; Requests for Reconsideration; Requests far

Board Hearings; Supplemental Decision and Recommendation.

(a) The Appeals Division may make the following recommendations in the Decision and

Recommendation:.

(1) Deny the appeal in its entirety.

(2) Grant the appeal in its entirety.

(3) Grant the appeal in part.

(4) That the appropriate Department perform a reaudit as specified in the Decision and

Recommendation.

(b) If the Decision and Recommendation recommends denial of the appeal in whole or in part or

a reaudit, the taxpayer may submit, within 30 days after the issuance of the Decision and

Recommendation or the issuance of the letter from the Appeals Division explaining the results of

the reaudit:

{1} A written request for reconsideration to the Appeals Division. The request must identify

the specific issue or issues for which reconsideration is sought, and must explain the reasons

the taxpayer disagees with the Decision and Recommendation, the results of the reaudit, or

both; or

(2) A written request for a Board hearing to the Board Proceedings Division if the taxpayer

has not previously done so.

(A)~If a Board hearing has been requested, but the Appeals Division believes the taxpayer

accepts the recommendation of the Appeals Division or it is unclear whether the taxpayer

disagrees with any portion of its Decision and Recommendation, the Appeals Division

may ask the taxpayer to confirm the request for Board hearing.

(B) If a Board hearing is requested and, if applicable, confirmed, the Board Proceedings

Division will schedule a Board hearing, unless that request is waived. However, a Board

hearing will not be provided if a request for a discretionary Board hearing is denied.

(c) If the Decision and Recommendation recommends that the appeal be granted in whole or in

part or a reaudit:

(1) The Department and any state agency represented at the appeals conference may submit a

written request for reconsideration to the Appeals Division within 30 days after the issuance

of the Decision and Recommendation or letter from the Appeals Division explaining the

results of the reaudit: The request must identify the specific issue or issues for which

reconsideration is sought, and must explain the reasons the Department or other state agency

disagrees with the Decision and Recommendation, the results of the reaudit, or both.
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(2) Any state agency represented at the appeal s conference may .submit a written request for a
Board hearing to the Board Proceedings Division, 'within 30 days after the issuance of the
Decision and Recommendation or letter from the Appeals Division explaining the results of
the reaudit. If a Board l~eai-ing is requested, the Board Proceedings Division will schedule a
`Board hearing, unless that ~-ec~uest is waived. However, a Board heaY-illg wiil`not be provided
if a request for a discretionary Board hearing is denied.

(d) If a party submits a timely request for reconsideration, as'provided in subdivisions`(b) and
(c)(ij of this section, the Appeals Division will prepare a Supplemental Decision and
Recoinil~endat oil to r-espoi~d to the request for reconsideration and address any other matter the
Appeals Division deems warranted. The Appeals Division inay also issue a Su~plernental
Decision and Recommendation when it deems it appropriate to do so, including where no party
has filed. a timely request for reconsideration. For example, while the Appeals Division is not
required to do so, it may issue a Supplemental Decision and Recommendation to respond to a
request for reconsideration submitted in response to a Supplemental Decision and
Recoillmendation or otherwise filed more than 30 days. after the 2ssuance of the Decision and
Recommendation or the letter explaining theresul~s of a reaudit

(1) When the Appeals Division receives a request foi- reco~isideration, it will send a letter to
acknowledge receipt of the request and, if the request had riot been submitted within the
period. specified insubdivisions (b) and (c)(1) of this section, to advise the parties whether
the Appeals Division will issue a Suppleme~ltal Decision and Recorninendation in response
to the request. Where the Appeals Divisio~l will issue a Supplemental Decision and
Recommendation, the letter will offer the other- party the opportunity to respond to the
request for reconsideration. Where the Appeals Division decides to issue a Supp1e1~1ental
Decision and Recoinmeudation where no party has submitted a request for reconsideration, it
will proiilptly send a letter to t~}le parties to notify then of the forthcoiliing Supplemental
Decision and Recommendation.

(2) The Appeals Division nay request additional written argument, analysis, or
documentation from any party if it determines that the information may bexelevant to the
preparation of a Supplemental Decision and RecoinTnendation, and~~vhen it does so, wi11
determine haw lo3~g t~ };~-ovidc the party To respond and wii] so i~ifoi711 the party. ~l lie
Appeals Division will also determine whethex a res~anse should be submitted by the other
party, and if so will advise that party when the response is due.

(3) The Appeals Division must issue a Supplemental Decision acid Recommendation within
90 days after the submission ~f a~ly additional documents requested under paragraph (2), a
copy of which will be sent to each party. The Chief Counsel may allow additional time
beyond the'90 days to prepare a Supplemental Decision and Recommendation; however,
both the request for additional time and the granting of additional time must be in ̀writing and
copies provided to each party to the .appeal.
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(4) A Supplemental Decision and Recommendation must satisfy all the requirements of

section 5265, subdivision (c), as relates to the issues addressed in the Supplemental Decision

and Recommendation, and may make the recommendations listed in subdivision (a) above.

(5) The provisions. for requesting a Board hearing following the issuance of a Decision and

Recommendation set forth in subdivisions (b) and (c)(2) of this section are applicable to the

issuance of a Supplemental Decision and Recommendation.

Note: Authority cited: Section 15606, Government Code; and Sections 13170 and 32451,

Revenue and Taxation Code. Reference: Sections 12429, 12636, 1263'7, 12951, 12977, 12978,

12981, 32255, 32256, 32256.5,32257, 32302, 32312, 3231.3, 32401, 32402, 32402.1, 32404,

32407 and 32440, Revenue and Taxation Code.

5267. Issuance of Post Appeals Conference Notices; Board Approval.

The following rules apply where there is no timely request for Board hearing, or a request for a

discretionary Board hearing has been denied, following the issuance of the Decision and

Recommendation or, if applicable, Supplemental Decision and RecommEndation.

(a) ~'he recommendation of the Appeals Division will be held in abeyance, if:

(1) The facts and circumstances involved in the taxpayer's appeal are similar to the facts and

circumstances involved in another pending matter;.

(2) The Appeals Division's recommendation to grant or deny the taxpayer's appeal in whole

or in part may have a direct or indirect effect on the outcome of the other pending matter; and

(3) The Chief Counsel determines that the Department, the Appeals Division, or the Board

needs to review or decide the other pending matter in conjunction with the taxpayer's appeal.

(b) Except as provided in subdivision (a), where the Appeals Division recommends that an

appeal be granted in whole or in part and that tax and penalty (excluding for fraud or evasion)

not exceeding $100,000 be refunded, credited, or canceled, a Notice of Redetermination,

Statement of Account, or Notice of Refund will be promptly issued based on that

recommendation.

(c) Except as provided in subdivision (a), where the Appeals Division recommends that an

appeal be granted in whole or in part and that tax and penalty in excess of $100,000 be refunded,

credited, or canceled or that a fraud or evasion penalty in any amount be canceled, the

recommendation will be submitted to the Deputy Director of the Board's Department responsible

for administering the tax for approval, at which time:

(1) The Deputy Director may approve the recommendation.
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(2) The. Deputy Director may exercise. discretion to make the Deputy Director's own
determination as to whether the appeal should be granted, denied, or granted in part and
denied in part, and may do so without further documentation or testimony from the t~payer.
If the Deputy Director;makes his or her own determination, then the.Deputy Director will
send .the taxpayer a letter notifying the taxpayer of the determination.. Ifthe result of the
beputy Director's determination will be more favorable. to the taxpayer than the result of the
Appeals Division's recommendation, then the Deputy Director's letter shall advise the
taxpayer that its. appeal will be granted or denied in accordance with the Deputy Director's
determination. However, if the result of the Deputy Director's determination will be less
favorable to the taxpayer than .the result of the .Appeals Division's recommendation, then;

(A) The letter shall advise. the taxpayer that the appeal will be granted or denied in
accordance with the Deputy Director's determination, unless the taxpayer requests a
Board hearing within 30 days of the date of the letter; and

(B) If the taxpayer thereafter timely requests a Board hearing, the Board Proceedings
Division will .schedule the. requested hearing..However, the. appeal will be granted or
denied in accordance with the Deputy Director's findings if the taxpayer does not timely
request a Board hearing or a timely request for a discretionary Board hearing is denied.

(d) If the Appeals Division or a Deputy Director recommends that an amount .exceeding $SO,000
be refunded, credited, or canceled, the proposed action to refund, credit, or cancel such amount
must be .available as a public record for at least. i 0 .days prior to its effective date.

Note: Authority cited: Section 15606, Government Code; and Sections 13.170 and 32451,
Revenue. and Taxation Code. Reference: Sections 12429, 12636, 12637, 12951,...:12977, 12978,
12981, 32255, 32256, 32256.5, 32257, 32302, 32312,.32313, 32401, 32402; 32442..1, 32404,
32407 and 32440, Revenue and Taxation Code.

5268. Procedures. for Conducting Board.Hearings...

Board hearings will be conducted under the hearing procedures set forth in chapter 5 of this
division.

Note: Authority cited: Section 15606(a), Government Code; Sections 131?0 and 32451, Revenue
and Taxation Code. Reference: Sections 12428, 12978, 32301 and 32402, Revenue and Taxation
Code.
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Text of Amendments to

California Code of Regulations

Title l $. Public Revenues

Regulation 5700. Amiotations

(For Filing and Publication)

5700. Annotations.

(a) Definitions. For purposes of this regulation, the following definitions shall apply;...

(1) ̀.`Annotations" are .published in either the Business.Taxes Law Guide or the Property
Taxes .Law Guide and. are summaries of the. conclusions reached iil selected legal. rulings of
counsel. Annotations do not embellish or interpret the legal rulings ~f counsel which they.
summarize and do nat have theforce and effect of law.

(2) "Legal 1•uling of counsel" means a legal opinion written and signed by the Chief Counsel
or an attorney who is the Chief Counsel's desi~iee, addressing a specific tax application
inquiry from a taxpayer or taXpayez representative, alocal governrneut agency, oi- board staff.

(~} '`Cur1•ent Legal Digest" nle~a~is a publication containing drafts of new an~7otations
proposed to be added, ai d/or a~Inotatioz~s proposed to be amended or deleted in the Business
Taxes La~v Guide or Property Taxes Law. Guide.

(4) "Tea" means an~~ tax, fee, surcharge, assessment, assessment review, or exemption
program administered by the Board o~- any tax over which the Board has oversight or
advisory responsibility.

(5) ̀"Taxpayer"means pei~sor~ liable for the payment of any tax as the term tai is defined
above.

(6) "Boar" means the State Board of Egt2alizat~on.

(b) Elements of Annotated Legal Rulings of Counsel. In order to qualify for annotation, a legal
ruling of counsel must include the following elements:

;(1) A summary of pertinent facts,

(2) An analysis of the issue(s),

(3) References to any applicable statutes, regtt~ati~ns, or case law, and

(4) A conclusion supported by the analysis of the issue(s).

{c) Use of Annotations,



(1) Annotations provide notice of the existence of and conclusions reached in selected legal

rulings of counsel regarding the application of the statutory law, regulatory law, or judicial

opinions to a particular factual circumstance:

(2) Annotations are a research tool to locate selected legal rulings of counsel and thus

provide guidance regarding the interpretation of statutes and Board regulations as applied by

the Board staff to .specific factual situations in legal ruling of counsel.

(3) Except as provided in Regulation 5247, following the advice provided in an annotation is

not reasonable. reliance upon written advice for purposes of obtaining relief from a failure to

pay tax, interest and penalty.

(d) Publication of Annotations.

(1) Before new annotations are added, or existing annotations are amended or deleted, the

Board shall publish the proposed changes in a Current Legal Digest and shall provide

interested persons not less than 30 days to comment on and, if necessary, challenge the

proposed changes. _

(2) Any person may request, and shall be entitled to receive, Current Legal Digests. Requests

to be added to"the mailing list to receive Current Legal Digests-maybe directed to the

Board's Legal Division.

(e) Request for Depublication of an Annotation. An annotation published in the Business Taxes

Law Guide or the Property Taxes Law Guide believed to be in error and/or appearing to conflict

with another annotation maybe depublished using the following procedure:

(1) A request for depublication of an annotation shall be directed to the Chief Counsel.

(2) A request for depublication of an annotation shall be approved or denied by the Chief

Counsel within sixty (60) days from the date the request is received.

(3} If a request for the depublication of an annotation is approved by the Chief Counsel, the

Board shall publish the proposed depublication in a Currenf Legal Digest.

(4) If a request for the depublication of an annotation is denied, the requestor may bring the

request before the Board's Business Taxes or Property Taxes Committee for consideration.

(f} Copies of Legal Rulings of Counsel. Any person may request, and shall be entitled to receive,

a copy of a legal ruling of counsel, with confidential taxpayer information excised, that has been

annotated in the Business Taxes Law Guide or Property Taxes Law Guide. Requests may be

directed to the Board's Legal Division..

Note: Authority cited: Sections 13170 and 32451, Revenue and Taxation Code. Reference:

Sections 15606(c) and (e), Government Code; and Sections 13170 and 32462, Revenue and

Taxation Code.
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Text of California .Code. of Regulations

Title 18. Public Revenues

Division 5. California Department of Tax and Fee Administration

{Strikeout and Underline Illustrate the Changes. to the. Original Text of Division 5)

Division 5. California.Department of Tax and.Fee Administration

Chapter .1, Appeals

Article 1. Application, Definitions,. Burden, and Notice

35001. Application,

This chapter applies to appeals filed under the following laws that are administered by the
California Department of Tax and Fee Administration:

{a) Sales and Use Tax Law. (pt. l of div. 2 of the Rev. & .Tax. Code).

(b),Uniform Local Sales and-Use Tax Law (pt. 1.5 of div. 2 of the Rev. &Tax. Cade).

(c) Transactions and Use T~ Law {pt. 1.6 of div. 2 of the Rev. &Tax, Code), and additional
local taa~es (pt. 1.7 ofdiv. ~ of the Rev. &Tom. Code)..

(d) Motor Vehicle Fuel T~ Law (pt,, 2 of div. 2 of the.Rev. &Tom. Code),

(e) Use Fuel Tax Law (pt. 3 of div. 2 of the Rev.. &Tax. Code)..

(fl Cigaxette and Tobacco Products Tax Law (pt. 13 of div. 2 of the Rev. &Tom. Code).

(g) Cannabis T~ (pt. 14.5 of div. 2 of the Rev. &Tom. Code).

{h) Timber .Yield Tai Law (pt. 18.5 of div. 2 of the Rev. &Tom, Code).

(i) Energy. Resources Surcharge Law (pt.19 of div. 2 of the Rev. &Tax. Code).

{j}Emergency Telephone Users Surcharge. Act (pt. 20 of div. 2 of the. Rev..& Tax. Code}.

(k) Prepaid. Mobile .Telephony Services. Surcharge. Collection Act (pt. 21 of div. 2 of the Rev4 &
Ta~c Code).

(1) Local Prepaid Mobile Telephony Services Collection Act (pt. 21.1 of div. 2 of the Rev. & Taac
Code).

{m) Hazardous Substances Tax Law, which is also applicable to the Childhood Lead Poisoning.
Prevention Fee. and Occupational Lead Poisoning Prevention Fee (pt.22 of die. 2 of the Rev. &
Tax. Code).



(n) Marine Invasive Species Fee Collection Law (pt. 22.5 of div. 2 of the Rev. &Tax. Code).

(o) Integrated Waste Management Fee Law (pt. 23 of div. 2 of the Rev. &Tom. Code).

(p) 4i1 Spill Response, Prevention, and Administration Fees Law (pt. 24 of div. 2 of the Rev. &
Tax..Code).

(q) Underground Storage Tank Maintenance Fee Law (pt. 26 of div. 2 of the Rev. &Tom. Code).

(r) Fee Collection Procedures Law (pt. 30 of div. 2 of the Rev. &Tax. Code).

(s) Diesel Fuel Tax Law (pt. 31 of div. 2 of the Rev. &Tax. Code).

(t) Cigarette and Tobacco Products Licensing Act of 2003 (div. 8.6 of the Bus. &Prof: Code).

(u) Lead-Acid Battery Recycling Act of 2016, which :imposes lead-acid battery..: fees .(art. l 0.5 of
ch. 6.5 of div. 20 of the. Health & Saf. Code).

(v) Lumber Products Assessment (art. 9.5 of ch 8 of pt. 2 of div. 4 of the Pub. Resources Code).

(w) Covered Electronic Waste Recycling Fee {art. 3 of ch. $.5 of pt. 3 of div. 30 of the Pub.
Resources Code).

-{x) California Tire Recycling Act, which imposes the California Tire Fee_{ch. 17 of pt. 3 of div.
30 of the Pub. Resources Code).

(y) Marine Invasive Species Act, which imposes the Marine Invasive Species Fee (div. 36 of the
Pub. Resources Code).

(z) Natural Gas Surcharge (art. 10 of ch. 4. of pt. 1 of div. 1 of the Pub. UtiL .Code).

(aa) Water Right Fees {ch. 8 of pt. 2 of div. 2 of the Water Code}.

j ~ -r. v,'-uixaz-r~-vrcnv~tcv-ocTcrk. cvTccT

Nate; Authority cited: Section 2297.1.2, Business and Professions Code; Sections 1 ~570.4Q and
15606, Government Code; Section 25215.74, Health and Safety Code: Sections 7051, 7202,
7203, 7261, 7262, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103,#3501,
4585 ~ , 4b601, 50152, 55301 and .60601, Revenue and Taxation Code. Reference: Section
22970.2, Business and Professions Code; Sections 1557Q.22 and 15570.24, Government Code;
Sections 25215.45,105190 and 105310, Health and Safety Code; Sections 4629.5, 42464.2,
428$2 and 71.215, Public Resources Code; Section 89~ Public Utilities Code; Sections 20, 20.5,
~-54'7051, 720?, 7270, 825:1, 925.1, 30451, 34013, 3.8.701, 40171., 41128, 42020, 421Q3,
43:01, 44003, 45851, 46601, 50152, 55301 anti 60601, Re~~enue and Taxation Code 'Section
1537, Water Code. .
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35002. Definitions.:

The following definitions apply to this chapter:

(a) "Appeal" means:

(1) A petition, including a petition for redetermination and a petition for reconsideration of

successor liability;

(2) Administrative protest;

(3) Claim for refund;

(4) Application for administrative hearing;

(5) A request for relief of taxes, interest, or penalties; or

(6} Any other matter for which this chapter provides for review by the Appeals Bureau of the

California Department of Tax and Fee Administration, if warranted.

(b) "Appeals Bureau" means the Appeals Bureau of the California Department of Tax and Fee

Administration's Legal Division.

(c) "Assigned section" means the division, bureau, section, branch, unit, or group within the

California Department of Tax and Fee Administration which is assigned the initial duty and.

responsibility of reviewing, or managing the review of, an appeal.

(d) ̀BTFD" means the Business Tax and Fee Division of the California Department of T~ and

Fee Administration.

(e) "CDTFA" means the California Department of Tax and Fee Administration.

(f~ "CDTFA staff 'means ari employee or employees of CDTFA.

(g) "Deputy Director" means the Deputy Director of BTFD, or any person to whom the Deputy

Director delegates his or her official duties.

(h) "File" or "filed" means a written submission provided to CDTFA. If the last dad for fili
n~a

written submission falls an a Saturday, Sundaes or holiday, the time for filing such writ
ten

submission is extended to the next business day.

(i) "Mail" means mailing by United States Postal Service and by other carriers and also means

electronic transmission such as by email, but email containing confidential taxpayer informati
on

will be sent by CDTFA only with the taxpayer's written consent. In the absence of other

e~



evidence, the mailing date is the date of recei to for electronic submissions and the mailin dg ate is
the post-mark date or the date of delivery to the carrier for all other submissions.

(j) "Party" means a taxpayer or other person filing an appeal with CDTFA, and also means
BTFD or applicable bureau of CDTFA, and any other ,state agency with a role in administering
the subject tax program that notifies CDTFA it will actively participate in the .appeal.

(k) "Person'? has the same meaning as set forth in Revenue and Taxation Code section 19.

(1) "Regulation" means a section of title 18 of the California Code. of Regulations, except when
specified otherwise.

{m) "Representative" is any person who is at least 18 years of age that the t~payer chooses to
represent the taxpayer before CDTFA.

(1 } CDTFA will recognize as a t~payer's representative ,any person who is at least 18 years
of age for whom the taxpayer provides a written power of attorney to CDTFA authorizing
that person to act as the taxpayer's representative.

(2) A person authorized by a taxpayer to act as the taxpayer's representative will be
pernutted to receive the t~payer's co~dential information related to the appeal and to
perform any act on the taxpayer's behalf that the taxpayer could perform in connection with
the taxpayer's appeal before CDTF~.

(3) A person authorized to act as a taxpayer's representative will maintain ~liat status, and the
rightto receive thetaxpayer's confidential informationand act an thetaxpayer's behalf, until
the taxpayer notifies CDTFA in writing that the person is no longer authorized to act as the
taxpayer's representative.

(n) "T~" means any tax, fee, surcharge, or assessment administered by CDTFA.

(o) "Taxpayer" means a person that pays or is assessed a t~ administered by CDTFA, or any:.
other person who files an appeal with CDTFA. "Taxpayer" also means, where appropriate, a
taxpayer's authorized representative.

(p) "Writing" ar "written" means text, whether recorded on paper or electronically.

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.0 and
15606, Government Code; Section 25215.74, Health and Safety Code; Sections ?051, 7202,
7203, 726.1, 7262, 8251, 925.:1, 3045.1, 34Q13, 38701, 401'71, 41128, 42020, 42103, 43501,
45851, 4660:1, 50152, 55301 and 60601, Revenue and Taxation Code. References: Section l 1,
Business and Professions Code; Sections 8, 6707, 15606, 15570, and 15671, Government Code;
Sections,$, 19, 20, 20.5, ~-SA,~6456, 6538, 6538.5, 6562, 6592, 6593, 6593.5, 6596, 6901, 6902,.
b906, 6981, 7202, 7203, 7209, 7223, 7261, 7262, 7269, 7657, 7657;1, 7657.5, 7658, 7658.1,
7700, 7'700.5, 77:11, 8126, $128, 8191, 8828, 8828.5, $$52, .8.877,..8878, 8878.5, 8879, .88.80,
9151, 9152, 9196, 30175, 30176, 30176.1, 30176.2, 30177, 30178,.3017$.1, 30243., 3Q243.5:,
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30262, 30282, 30283, 30283.5, 30284, 30285, 30361, 30362, 30365, 30421, 3$433, 38435,

38443, 38452, 38453, 38454, 38454.5, 38455, 38601, 38602, 38605; 38631, 40093, 40102,

40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121, 41087, 41096, 41097, 410
97.5,

41098, 41099, 41100, 41101, 41104, 41107, 43157, 43158, 43158,5, 43159, 43159.1, 4
3159.2,

43303, 43351, 43352, 43451, 43452, 43454, 43491, 45155, 45156, 45156.5, 45157, 451
58,.

45303, 45352, 45353, 45651, 45652, 45654, 45801, 46156, 46157, 46157.5, 4615$, 461
59,

46302, 46303, 46353, 46501, 46502, 46505, 46551, 50112.2, 50112.3, 50112.4, 50112.
5,

50112.6, 50116, 50120.2, 50120.3, 50139, 50140, 50142, 50151, 55044, 55045, 55045.1, 
55046,

55046.5, SSQ83, 55102, 55103, 55221, 55222, 55224, 55281, 60209, 60210, 60210.5, 
60211,

60212, 60332, 60333, 60352, 60501, 60502, 60506, 60507, 60521, 60522 and 60581, R
evenue

and Taxation Code; Section 1537, Water Code.

35003. Burden of Proof.

(a) Except as otherwise specifically provided by law, the burden of proof is upon the t~
payer to

prove all issues of fact by a preponderance of evidence.

(b) Where an appeal involves the issue of fraud with intent to evade tax, the burden of p
roof is

upon BTFD or, if applicable, other state agency to prove fraud with intent to evade tax b
y clear

and convincing evidence.

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570
.40 and

15606, Government Code; Section 25215.74, Health and Safety Code; Sections 7051
, 7202,

?203, 7261, 7262, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103, 435
01,

45851, 46601, 50152, 55301 and 60601, Revenue and Taacation Code. Reference: Secti
on

22970.2, Business and Professions Code; Sections 15570.22, 15570.24 and 15606, G
overnment

Code; Sections 25215.45, 105190 and 105310, Health and Safety Code; Sections 46
29.5,

42464.2, 42882 and 71215, Public Resources Code; Section 893, Public Utilities Code;
 Sections

~-~4.~r,-7051, 7202, 7270, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103, 
43501,

44003, 45851, 46601, 50152, 55301 and 60601, Revenue and T~ation Code; Section 
1537,

Water Code. t

35004. Notice Requirements.

Any notice given under this chapter must be served personally or by mail in the man
ner

prescribed by statute for service of notice of a deficiency determination.

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 
15570.40 and

15606, Government Code; Section 25215.74, Health and Safety Code; Section 893, 
Public

Utilities Code; Sections 7051, 7202, 7203, 7261, 7262, 8251, 9251, 30451, 34013, 3
8701, 40171,

41128, 42020, 42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and 
Taxation

Code. Reference: Section 22971.5, Business and Professions Code; Sections ~-54:-6
-6486, 7202,

7203, 7261, 7262, '76'71, 8781, 30206, 38416, 40076, 41075, 43201, 452Q1, 4620
2, 50113, 55061

and 60311, Revenue and Taxation Code.
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,Article 2A. Petitioning Notices of Determination

35005. Persons Who May. File.. a Petition for Redetermination.

(a) A person .who disagrees .with any item .included in a notice of determination issued to that
person may file apetition for redetermination requesting that CDTFA reconsider the notice of
determination. CDTFA will not, however, consider any item outside the scope of its review,
such as specified in regulations 35011 through 35014.

(b) Any person directly interested in a notice of determination :issued by CDTFA may file a
petition for redetermination requesting that CDTFA reconsider the notice of determination, but
.only if the notice of determination was issued under one of the following:

(1) Revenue and T~ation Code section 6481 ar 65.11 (Sales and Use Tax Law).

(2) Revenue and Taa~ation Code section 384.11 or 38421 (Timber Yield Tax Law). ,

(3) Revenue and Taxation Code section 43201 (Hazardous Substances Tax Law).

(4) Revenue and Taxation Code. section 45201 (Integrated Waste Management Fee .Law).

(5) Revenue and Taxation Code section 46201 or 4625.1 (Oil Spill Response, Prevention, and
Administration Fees Law).

(6) Revenue and Taxation Code section 50113 (Underground Storage Tank Maintenance FeeLaw)..:

(7) Revenue and Taxation Code .section 55061 (Fee Collection Procedures Law}.

{c) A person is directly interested in a notice of determination if Code of ~'ivil Procedure section
387, subdivision (d), would permit the person to intervene in potential litigation regarding the
subject matter at issue. Such persons include predecessors, successors, receivers, trustees;
executors, administrators, assignees, and guarantors, A person directly interested does not
include a :consumer who awes or has paid tax reimbursement to a retailer,. or personssuch as
lienholders.

Note: Authority cited; Sections ;15570.40: and 15606,;Government Cody; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013; 38741, 40171, 41.128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6561, 7710, 8851, 30175, 30261,38441, 40091, 4.1033, 4.:1.085, 43301., 4530.1, 46351,
501 ~4, 55081' and 6Q35Q, Revenue and Taxation Code.

35006. Successor's Petition for Consideration.
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A successor served with a notice of successor liability under Revenue and Taxation Code

sections 6814, 9024, 38564, 46454, or 60474 may file a petition for reconsideration of successor

liability in the manner provided in this article for petitioning any other liability imposed under

the Sales and Use Tax Law, Use Fuel Tax Law, Timber Yield Tax Law, Oil Spill Response,

Prevention, and Administration Fees Law, or Diesel Fuel Tax Law, respectively. The provisions

in this chapter applicable to a petition for redetermination are applicable to a successor's petition

for reconsideration.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Sections 7051, 9251,

38701, 46601 and 60601, Revenue and Taxation Code. Reference: Sections 6814, 9024, 38564,

46454 and 60474, Revenue and Taxation Code.

35007. Limitation Period for Filing a Petition; Collection Activities.

(a) A petition for redetermination must be filed within 30 days from the date that the notice of

determination was mailed to the person against whom the notice was issued.

(b) Notwithstanding subdivision (a), a petition for redetermination of a determination issued

under Revenue and Taxation Code section 30173 (Cigarette and Tobacco Products Tax Law}

.must be filed within 10 days from the date that the notice of determination was mailed.

(c) Notwithstanding subdivision (a), a petition for redetermination of a determination issued

under Revenue and Taxation Code section 41033 (Emergency Telephone Users Surcharge Law)

must be filed within 60 days from the date that the notice of determination was mailed.

(d) A determination contained within a notice of determination becomes final if a petition for

redetermination is not filed within the applicable time period set forth in subdivision (a), (b), or

~~)•

(e) A petition for redetermination is premature and not valid if it is filed before a notice of

determination or notice of successor liability is issued. However, a premature petition for

redetermination may be treated as an administrative protest under regulation 35019.

(~ Except for a jeopardy determination, collection activities will not commence until a liability is

final. The filing of a timely petition for redetermination will prevent the liability in the notice of

determination being petitioned from becoming final, and will prevent the commencement of

collection activities with regard to amounts contained in the notice of determination being

petitioned, until the petition has been acted upon and the assessed liability becomes final.

Note: Authority cited: Sections 15570.40 and 15606,~Governrnent Code; Section 25215.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,

42103, 43501, 45851, 466Q1, 50152, 55301 and 60601, Revenue and Ta~cation Code. Reference:

Sections 6561, 7710, 8851, 30174, 30175, 30261, 38441, 40091, 41033, 41085, 43301, 45301,

46351, 50114, 55081 and 60350, Revenue and Taxation Code.
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35008. Contents of a Petition for Redetermination.

(a) A petition far redetermination must:

(1) Be in writing.

(2) Identify the amounts the taxpayer wishes to contest (the taxpayer may contest all or a
portion of the amount shown on a notice), if known.

(3) State the specific grounds. or reasons why the notice of determination should be
reconsidered.

(4) Be signed by :the taxpayer or the taxpayer's authorized representative.

(b) A petition for redetermination may include axequest for. an appeals conference.

(c) The filing of a completed form ~~rovided by CDTFA for use as a petition for
redetermination will satisfy the requirements of subdivision (a).

{d) A taxpayermay submitcopies of any supporting written arguments or documentary
evidencealong with its petition for redetermination.

Note; Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 4112$, 42020,
42103, 43501, 45851, 46601, SOi52, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6561,5, 7710.5, 8851.5., 30261.5, 38442, 40092, 41033, 41086,.4330?, 4 302, X6352,
501 i5, 55082 and 60351, Revenue and Taxation Code.

35009. Amendments to a Petition for Redetermination.

A petition for redetermination may be amended to state additional grounds or reasons why the
notice of .determination should be reconsidered at any time prior to the date on which CDTFA
issues its order or decision upon the petition for redeteiminati~n.

Note; Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051,. 8251, 92S 1, 30451, 34013,38701, 40:171, 41128, 42020,
42 03, 43501, 45851, 46601,50152, 55301 and 6Q601, Revenue and Taxation Code. Reference:
Sections 6561.5, 7710.5, 8$51.5, 30261.5, 38442, 40092, 41033, 41086, 43302, 45302, 46352,
50115, 550$2 and 60351, Revenue and Taxation Code.

35010..Accrual of Interest.

The filing of a petition for redetermination does not stop, the accrual of interest.



Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 252
15.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 4
2020,

42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Re
ference:

Sections 6482, 6513, 7674, 7661, 8777, 8803, 30174, 30202, 30223, 38412, 38423, 
40072,

40083, 41033, 41071, 41082, 43201, 45201, 46201, 46253, 50113, 55061, 60302 and 
60314,

Revenue and Taxation Code.

35011. Scope of a Petition for Redetermination Filed Under Hazardous Substances
 Tax

Law.

(a} Hazardous or Extremely Hazardous Waste. A petition for redetermination filed under

Revenue and Taxation Code section 43301 will be acknowledged. However, no det
ermination

will be made as to whether any substance is a hazardous or extremely hazardous waste. A

petition for redetermination based upon such grounds will be forwarded to the Director of the

California Department of Toxic Substances Control for determination in accordance with

Revenue and Ta~cation Code section 43301, and may not be considered until after the 
Director of

the California Department of Toxic Substances Control has made his or her determinati
on.

(b) Childhood Lead Poisoning Prevention Fee.

(1) A petition for redetermination of the Childhood Lead Poisoning Prevention Fee may
 be

founded upon any grounds, including:

(A) The t~payer's industry did not contribute in any manner to environmental lead

contamination;

(B) The taxpayer's lead or lead containing product does not currently or did not

historically result in quantifiable persistent lead contamination; or

(C) The amount of the fee assessed does not reflect the t~payer's market share or is

incorrectly computed.

(2) CDTFA will not act on a petition founded upon grounds described in subdivision

(b)(1)(A), (B), ar (C) until the California Department of Public Health has acted upon t
he

taxpayer's application for exemption from or reassessment of the fee. Applications
 for

exemption must be submitted to the California Department of Public Health in the mann
er

provided in California Code of Regulations, title 17, section 33040. Applications fo
r

reassessment must be submitted to the California Department of Public Health in the ma
nner

provided in California Code of Regulations, title 17, section 33050.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 43
501,

Revenue and Taxation Code. Reference: Section 105310, Health and Safety Code; 
Section

43301, Revenue and Taxation Code.



35012. Scope of a Petition for Redetermination Filed. Under Covered Electronic Waste
Recycling Fee.

A petition for redetermination of the Covered Electronic Waste Recycling Fee..will be
acknowledged. However, no determination wi11 be made as to whether an item is or is not a
covered electronic device. A petition for redetermination based upon such grounds. will be
forwarded to the California Department of Toxic Substances Control for determination in
accordance with Public Resources Code section 42464.6.

Note:. Authority cited: Sections 15.570.40 and 15606, Government Code; Section 5534,1,
Revenue and Taxation Code. Reference: Section 42464.6, Public Resources Code.

35013. Scope of a Petition .for Redetermination File Under Water Rights Fee Law.

A determination by the State Water Resources Control.Board. regarding the amount of the water
rights fee or that a person or entity is required to pay such fee is subject to review under chapter
4 ofpart 1 of division ? o~~the Water Code and is not subject to review by CDTFA'as part of a
petition forredetermination.

Note: Authority cited:'Sections 15570.40-and 15606, Government Code; Section 553.01,
Revenue and Taxation Code. Reference: Section 1537., Water Code.

35414. Scope of a Petition for Redetermination Filed Under the Lead-Acid Battery
Recycling 

Act.:....:

A petition for redetermination of the California battery fee or manufacturer battery fee will be
acknowledged. However, no determination will be made as to whether an item is or is not a
lead-acid. battery. A petition for redetermination based on such grounds will be .forwarded to the
California Department of Toxic Substances Control for determination in accordance with Health
and Safety Code section 25215.45.

Note; Authority cited: Sections 15570.40 and ;15606, .Government Code; Section 55301,
.Revenue and Taxation Code. Reference: Section 25215.45, Health and Safety Code.

35015. Filing a Petition for Redetermination..

(a) A petition for redetermination under the Sales .and Use TeX Law and related documents may
be filed as set forth in this subdivision, or as otherwise expressly provided on CDTFA's website
at www.cdtfa.ca.gov.

{ 1 } By :hand delivery to: Petitions Section, MIC 38, California Department of T~ and Fee
Administration,.450 NStreet, Sacramento, CA 95814.
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(2) By mail addressed to: Petitions Section, MIC 38, California Department of Tax and
 Fee

Administration P.O. Box 942879, Sacramento, CA 94279-0038.

(3j By email sent ta: BTFDPetSection(a~cdtfa.ca.govs~~:~.

(4) By facsimile to: (916} 324-0678.

(b) A petition for redetermination under the tax and fee laws listed in this subdivisio
n and related

documents may be filed as set forth in this subdivision, or as otherwise expressly provid
ed on

CDTFA's website at www.cdtfa.ca.gov.

(1) Hazardous Substances Taac Law, Occupational Lead Poisoning Prevention Fee, Water

Rights Fee, Covered Electronic Waste Recycling Fee, Tire Recycling Fee, Integrated Wa
ste

Management Fee Law, Marine Invasive Species Fee Collection Law, Cigarette and T
obacco

Products Tax Law, Cannabis Tax, Energy Resources Surcharge Law, Emergency Telep
hone

Users Surcharge Act, Natural Gas Surcharge, Motor Vehicle Fuel Tax Law, Use Fuel Ta
x

Law, Oil Spill Response, Prevention, and Administration Fees Law, Underground Storage

Tank Maintenance Fee Law, Diesel Fuel Tax Law, Lead-Acid Battery Recycling Act, a
nd

Childhood Lead Poisoning Prevention Fee.

(A) By hand delivery to: Appeals and Data Analysis Branch, MIC 33, California

Department of Tax and Fee Administration, 450 N Street, Sacramento, CA 95814.

(B) By mail addressed to: Appeals and Data Analysis Branch, MIC 33, California

Department of Tax and Fee Administration, P.O. Box 942879, Sacramento, CA 942'79-

0033.

(C) By email sent to: adab@cdtfa.ca.gov_

(D) By facsimile to: (916) 323-9497.

(2) Timber Yield Tax Law.

(A) By hand delivery to`. Timber Tax Section, MIC 60, California Department of T~ a
nd

Fee Administration, 450 N Street, Sacramento, CA 95814.

(B) By mail addressed to: Timber Tax Section, MIC 60, California Department of Tax

and Fee Administration, P.O. Box 942879, Sacramento, CA 94279-Q060.

(C) By email sent to: MeetingInfo@cdtfa.ca.gov.

(D) By facsimile sent to: (916) 285-0134.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 
25215.74,

Health and Safety Code; Sections 7Q51, 8251, 9251, 30451, 34013, 38701, 40171,.41128, 
42020,
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42103, 43501, 45851, 4b601, 50152,.55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6561, 7710, 8851, 30175, 30261, 38441, 40091,,41085, 43301, 45301, 46351, 501.14,
55081 and 603.50, Revenue and Taxation Code..

35016. Acknowledgement of a Petition. for Redetermination.

After receipt of a petition for redetermination, the assigned section will promptly mail the
taxpayer a letter acknowledging receipt of the petition for redetermination and containing the
contact information for the applicable staff within the assigned section.

Note: Authority :cited: Sections 15570.40 and 15606, Government Code;. Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 3870.1, 40171, 41128, 42020,.
421t~3, 43501, 45$51, 46b01, 50152, X5301 and 60601, Revenue and Taxation Code. Reference:
Sections 6562, 7711, 8852, 30175, 30262, 33443, 40093, 41087, 43303, 45303, 46353, 50116,
55083 and 60352, Revenue and Taxation Code.

35017. Review of a Petition by the Assigned Section.

(a) The assigned section m~,2st review the petition, notice of determination, and all other relevant
information available to it in reaching findings on behalf of BTFD, subject to t}Ze oversight of the
Deputy Director.

(b) The assigned section may refer the petition to the CDTI'A office or section that issued the
notice being petitioned for further investigation and comment, but a.ny findings resulting from
such referral are tentative and subject to review by the assigned section. the assigned section
will promptly notify. the taXpayer of such a referral, provide assistance needed to complete the.
investigation, monitor the progress of the CDTFA office or other section to which the petition is
referred, and respond to the taxpayer's requests for updates regarding such progress.

(cj Where the assigned seetian, ar the CDTFA office or other section to whom the petition is
refen•ed, believes additional documentary,eviaence is needed as support far the petition for
redetermination, it will contact the. petitioner and request such information. I'he failure. to
provide such information upon request may result in the assigned section's conclusion that the
petition for redetermination should..be denied.

(d) The assigned section must look for consistency, adequacy of procedures, proper application
of law, and consideration of any recent law or regulatory changes or precedential opinions from
the Office of Tax Appeals that may affect the audit or in~~estigation findings, ~~~here appropriate.

(e) Upon completion of the review, the assigned section will mail the taxpayer a letter to advise
the taxpayer of its findings.

{~ Where the findings of the assigned section are that all matters put into dispute by the. petition
should be resolved in the taxpayer's favor, the assigned section will mail the taxpayer a letter
notifying the taxpayer of the assigned section's findings and advising that, except as provided in
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subdivision (j), the appeal will be resolved in accordance with those findings unless, wit
hin 30

days of the date of the letter, the taxpayer advises the assigned section that its findings d
o not

resolve all matters and that some matter remains in dispute.

(g) If, within 30 days of a letter issued pursuant to subdivision (~, the t~payer responds ad
vising

the assigned section that some matter remains in dispute, the assigned section will consi
der the.

remaining dispute. If the assigned section's findings are that the dispute should be r
esolved in

the taxpayer's favor, the assigned section will mail a letter notifying the taxpayer of tho
se

findings and advising that, except as provided in subdivision (j), the appeal will be r
esolved in

accordance with those findings. Otherwise, the provisions of subdivision (h) are applica
ble.

(h) Where the findings of the assigned section are that some or all of the matters put int
o dispute

by the petition should not be resolved in the taxpayer's favor and the taxpayer has not 
previously

requested an appeals conference, the assigned section will mail the taxpayer a letter 
notifying the

taxpayer of the assigned section's findings and advising that, except as provided in subd
ivision

(j), the appeal will be resolved in accordance with those findings unless, within 30 days
 of the

date of that letter, the taa~payer makes a written request to the assigned section for an app
eals

conference. If the taxpayer submits a written request within 30 days for an appeals conf
erence,

the appeal will be forwarded to the Appeals Bureau for the scheduling of an appeals con
ference;

otherwise, unless an appeals conference is requested by another party as provided in
 subdivision

(j), the appeal will be resolved in accordance with the assigned section's findings as sta
ted in its

letter to the taxpayer. However, the Deputy Director may, in the Deputy Director's sole

discretion, reinstate an appeal if, before the taxpayer's Notice of Redetermination is iss
ued, the

taxpayer submits a written request for an appeals conference and documentation tha
t establishes

that the tax~a~er was unavailable (e.~., out of town; hospitalized, or incarcerated) to rep
ly to the

assigned section's letter within the 30 days allowed and the taxpayer submitted the r
equest for an

ap eals conference within 30 days of the date the taxpayer became available.

(i) Where the findings of the assigned section are that some or all of the matters put int
o dispute

by the petition should not be resolved in the taxpayer's favor and the taxpayer had previ
ously

requested an appeals conference, the assigned section will mail a letter to the taxpay
er either

advising the t~payer that the appeal will be forwarded to the Appeals Bureau for the 
scheduling

of an appeals conference, or requesting the taxpayer to confirm its prior request for an a
ppeals

conference.

(1) Reasons for asking for confirmation include that the taxpayer failed to respond t
o requests

for additional supporting information or documentation, or that the assigned section bel
ieves

that the taxpayer accepts its findings.

(2} If the assigned section asks the taxpayer to confirm its prior request, the assigned secti
on

will state the reason it is asking for confirmation, and will also explain that, unless t
he

taxpayer confirms in writing to the assigned section within 30 days of the date of the
 letter

from the assigned section that the taxpayer still wants an appeals conference, the 
taxpayer's

petition will be resolved in accordance with the findings of the assigned section as s
tated in

its letter.

13



{3) Ifthe taxpayer confirms in writing within 30 days of the date of the letter from the
assigned section that the taxpayer .still wants an appeals conference, the appeal will be
forwarded to the Appeals Bureau for the scheduling of an appeals conference; otherwise,
unless an appeals conference is requested by another party as provided in subdivision (j}, the
appeal will be resolved in accordance. with the assigned section's findings as stated in its
.letter to the. t~payer.

(j) Where a state agency other than. CDTFA is a party to the appeal and the findings of the
assigned section are in favor of the taxpayer and adverse to the state agency, in whole or in part, ,
the state agency :may request an appeals conference. The state agency anust submit its written
request for appeals conference to the assigned section within 30 days of any letter mailed
pursuant to this regulation notifying the taxpayer of the assigned section's findings that the
taxpayer's appeal should be granted, in whole or in part. Where a state agency makes such a
timely written request far an appeals conference, the assigned section will for~~r~rd the appeal to
the .Appeals Bureau for the scheduling of an appeals conference.

(k) If the assigned section determines that a cancellation, including an adjustment, in excess of
$SO,fl00 (or $15,000 for Integrated Waste. Management Fee) should he granted, the fact that
CDTFA will cancel ar adjust such amount must be available as a public record for at least 10
days prior to its effective date.

Note: Authority cited: Sections 15:570.40 and 15606, Govermnent Code; Section 25215.74,
Health and Safety Code; Sections 705I, 8251;9251, 30451, 34013, 38701 X0171, 41128, 42020,
42103, 43501, 4585, 46601, 50152, 5531 and b0601, Revenue and Taa~ation Code. Reference:.
Sections 6562, 6981,7711, 8191, 8852, 9,196, 30175, 30262, 30421, 38443, 3863], 40093,
40121, 41087, 41107, 43303, 43491, 453.03, 45801, 46353, 46551, 50116, 50151, 55083, 55281,
60352 and 60581, Revenue and Taxation Code.

35018. Preparation and Mailing of the summary Analysis

Before the assigned section forwards an appeal to the Appeals. Bureau for the scheduling of an
appeals conference, it will first prepare a summary analysis which sets forth the taxpayer's
contentions regarding the notice of determination, the. position of BTFD, and the reasons the
assigned section believes that BTFD's position should be sustained. The assigned section will
then mail a copy of the summary analysis to the taxpayer and forward the,petition file to the..
Appeals. Bureau for the scheduling of an appeals conference. in accordance with article 8 of this
chapter.

Note: Authority: cited; Sections 15570.4t} and 15606, Government Code; Section 25215.74,
Health and Safety Code.; Sections 7051, 8251, 9251, 30451, 34013, 38'701, 4017.1, 41128, 42020,
.42103, 435Q1, 45$51, 46601, 50152, 553Q1 and 606Q1, Revenue and Ta~catian Code. Reference:
Sections. 6562, '7711, 8852, 30175, 30262, 38443, 40093, 41087, 433Q3, 45303, 46353,..50116,
55083.and 603.52, Revenue and Taxation Code.._
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Article 2B. Treatment of Premature or Untimely Petition as an Administrative.

Protest

35019. Administrative Protest.

(a) If an appeal satisfying the requirements of regulation 35008 is filed before the applicable.

notice of determination is issued or is filed after the due date of a timely petition for

redetermination as provided by regulation 35007, the appeal does not qualify as a valid pet
ition

for redetermination. However, such an appeal may be accepted as an administrative protest if

the Deputy Director determines, in his or her discretion, that there is a reasonable basis to beli
eve

that there may be an error in the t~payer's notice.

(b) If an appeal is accepted as an administrative protest, the administrative protest will be

reviewed in the same manner as a petition for redetermination, except that a request for an

appeals conference may be denied.

(c) Unpaid liabilities may be cancelled as a result of action on an administrative protest. A
n

amount can be refunded only pursuant to a valid and timely claim for refund filed in accor
dance

with article 3 of this chapter, and no amount paid by a taxpayer can be refunded as the result 
of

action on an administrative protest. An appeal will not be accepted as an administrative pr
otest.

as to amounts that have been paid, and where an appeal has been accepted as an administr
ative

protest, the protest is moot as to any amounts which are paid. Where the amounts put in disput
e

by an appeal accepted as an administrative protest are paid in full, the administrative protest wi
ll

be dismissed, but the same appeal may continue as a claim for refund provided that the taxpay
er

files a timely claim for refund prior to CDTFA's dismissal of the administrative protest.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74
,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 
42020,

42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Refe
rence:

Sections 6981, 8191, 9196, 30421, 38631, 40121, 41107, 43491, 45801, 46551, 50151, 552
81

and 60581, Revenue and Taxation Code.

35020. Accrual of Interest.

The acceptance of an appeal as an administrative protest does not stop the accrual of interest.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215
.74,`

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128,
 42020,

42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Refe
rence:

Sections 64$2, 6513, 7674, 7661, 8777, 8803, 30174, 30202, 30223, 3$412, 38423, 40072,

40083, 41033, 41071, 41082, 43201, 45201, 46201, 46253, 50113, 55061, 60302 and 6031
4,

Revenue and Taxation Code.

35021. No Stay of Collection Activities.
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An appeal is accepted: as an administrative protest only. where the taxpayer failed to file a timely
petition for redetermination and the liability for which the administrative protest is accepted is
final. The acceptance of the appeal as an administrative protest does not stay CDTFA's efforts
to collect any such final liability that remains unpaid. However, BTFD may, in its sole
discretion, stay efforts to collect a final liability

Note: Authority;cited: Sections 15570.40 and 15606, Government .Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013,.38701, 40171, 41.128, 42020,
42103, 43501, 45$51, 46601, 50152, 55301 and 60601, Revenue and Taxation Code.:Reference: .
:Sections 6561, 7710, 885.1, 30174, 30261, 38441, 40091, 4.1085, 43301, 45301, 46351, SOl 14,
55081.and 60350, Revenue and Taxation Code.

Article 2C. Contesting a Jeopardy Determination

35022. Notice of Jeopardy Determination.

(a) If the: collection of any amount of tax or fee due to the state will be jeopardized by delay, a
notice of jeopardy determination may be issued that will render such amounts immediately due
and. payable.

(b} The notice of jeopardy determination will state the amount of tax or fee due that is covered
bythe jeopardy determination and that suc1~ amounts axe immediately due and payable. The
notice of jeopardy determination will also state the amount of security the taxpayer must deposit
with CDTFA as a condition to .filing a petition for redetermination of the. jeopardy determination.

Note: Authority cited: Sections 15570.40 and 15606; Government Code; .Section 25215.74,
Health and Safety Code; Sections '7Q51, 8251, 9251, 30451, 34013, .38701., 42020, 42103, 435.01,
4S$51, 4b601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections
653b, 653.8, 7698, 7700, 8826, 8828, 30241, 30243, 38~t31, 38433, 43350, 43351, 45351, 45352,
46301, 46302, 50120.1, 50120.2, 5510, 55102, 60330 and 60332, Revenue and Taxation Code.

35023. Filing a ~'etition for Redetermination of a Jeopardy Determination.

The person against whom a jeopardy determination is made may; f le a petition for
redetermination of the jeopardy determination and related documents as specified in regulation
35015.

Note: Author ty;cited; Sections 155 0.40 and 15.606, Government Code; Section 25215.74,
Health and Safety Code.; Sections 7051, 8251, 9251, 30451, 34013, 3$701, 42020, 42103, 43501,
45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections
.6538.,.7700, 882$, 30243, 38433, 433.51, 45352., 46302, .50120..2, 55102 and 60332, Revenue and
Taxation Code.
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35024. Contents of a Petition for Redetermination of Jeopardy Determination.

A petition for redetermination ofa jeopardy determination must satisfy all the requirements
 for a

petition for redetermination as provided in article 2A of this chapter.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.
74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 
43501,

45851, 46601, 50152, 55301 and 60601, Revenue and T~ation Code. Reference: Secti
ons

6538, 7700, 8828, 30243, 38433, 43351, 45352, 46302, 50120.2, 55102 and 60332, Rev
enue and

Taxation Code.

35025. Limitation Period for a Petition for Redetermination of Jeopardy Determinatio
n.

Notwithstanding the provisions of article 2A of this chapter, a petition for redetermination of 
a

jeopardy determination must be filed within the earlier of 10 days from the date that the not
ice of

jeopardy determination was mailed or 10 days from the date that the notice of jeopardy

determination was personally served.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.
74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 4
3501,

45851, 46601, 50152, 55301 and 60601, Revenue and T~ation Code. Reference: Sections

6538, 7700, 8828,.. 30243, 38433, 43351, 45352, 46302, 50120.2, 55102 and 60332, Revenu
e and

Taxation Code.

35026. Security Requirement for a Petition; Stay of Collection Activities.

(a) A petition for redetermination of a jeopardy determination will nat be accepted unless t
he

taxpayer deposits the amount of security indicated in the notice of jeopardy determination w
ithin

the 10-day period for filing the petition as provided in regulation 35025.

(b) Where the person against whom a notice of jeopardy determination is issued files a time
ly

petition of the determination along with the sec~ity indicated in the notice of jeopardy

determination, collection activities for the amounts assessed by the jeopardy determination 
will

be stayed pending resolution of the petition.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25
215.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 387Q1, 42020, 42103, 
43501,

45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Secti
ons

6538, 7700, 8828, 30243, 38433, 43351, 45352, 46302, 50120.2, 55102 and 60332,
 Revenue and

Taxation Code.

35027. Review of a Petition for Redetermination of Jeopardy Determination.
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(a) A petition for redetermination of a jeopardy determination mayxaise any objections the
taxpayer has to the notice of jeopardy determination, including objections to the.. appropriateness.
of issuing the notice. of jeopardy determination.

(b) The administrative review of a petition for redetermination of a jeopardy determination
follows :the same procedures applicable to the :review of other petitions for redetermination under
article 2A of this chapter.

(c) The scope of CDTFA's review of a petition for redetermination of a jeopardy determination
issued under the Hazardous Substances Tax Law, Covered Electronic Waste Recycling Fee,
Water Rights Fee Law, or Lead-Acid Battery Recycling Act is limited as provided in regulations
35011, 35012, 35013, and 350.14, respectively..

Note: Authority cited: Sections 15570.40 and 15606, Government Code, Section 25215,74,
Health and Safety Code; Sections 7051, 8251, 9251, 3.0451, 34013, 3$701, 42020, 421.03, 43501,
45$51, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Sections 6538,
7700, 8828, 30243, 38433., 43351, 45352, 4b302, 5012.2, .55102 and 60332, Revenue and
Taxation Code,

35028. Persons Who May File an Application for Administrative Hearing; Manner of
Filing; and Consolidation: with Petition.

(a) The person against whom a jeopardy deterrn~nation is made may file an application for an
administrative hearing for one or more ~f the following purposes:

(1) To establish that the jeopardy determination is excessive.

(2) To establish that the sale of the property that may be seized after issuance of the jeopardy
determination, or any part thereof, .should be delayed. pending the. administrative hearing
because the sale wouldresult in irreparable injury to the person.

(3) To request the release of all or part of the property to the person.

(4) To request a stay of collection activities.

(5) To request administrative review of any: other issue raised by the. jeopardy determination.

{b) An application for an administrative hearing and related document may be filed as specified
in regulation 35015.

(c) The scope of CDTFA's review of an application for administrative hearing for a jeopardy ;
determination issued .under .the Hazardous. Substances Tax Law, Covered Electronic Waste
Recycling Fee, Water Rights Fee Law, or Lead-Acid Battery Recycling Act is limited as
provided in regulations 35011, 35012,.350.13, and 35014, respectively,
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(d) If an application is filed under this regulation and a petition is filed under regulation 35023,.
:

the application and petition will be consolidated into one administrative hearing.

Note: Authority cited:, Sections 15570.40 and 15606, Government Code; Section 2521
5.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 4
3501,

45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Section
s

6538.5, 7700.5, 8828.5, 30243.5, 38435, 43352, 45353, 50120.3, 55103 and 60333, Reven
ue and

Taxation Code.

35029. Limitation Period for Filing an Application for Administrative Hearing.

(a) An application for administrative hearing must be filed within the earlier of 30 days fr
om the

date that the notice of jeopardy determination was mailed or 30 days from the date that the not
ice

of jeopardy determination was personally served.

(b) An application for administrative hearing filed after the expiration of the time period

provided for in subdivision (a) should be accompanied by a statement demonstrating w
hy the

person believes there was good cause for the person's failure to file a timely application.

(c) If good-cause existed for failing to file a timely application, an administrative hearing may

still be granted.

Note:.Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74
,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103,
 43501,

45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: Section
s

6538.5, 7700.5, 8828.5, 30243.5, 38435, 43352, 45353, 46303, 50120.3, 55103 and 60333,

Revenue and Taxation Code.

35030. Contents of an Application for Administrative Hearing.

Every application for administrative hearing must:

(a) Be in writing;

(b) Identify the purpose for which the person has applied for an administrative hearing;

(c) State the specific factual or legal grounds upon which the application is founded; and

(d) Be .signed by the person against whom the jeopardy determination was made or the per
son's

authorized representative.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215
.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 42020, 42103, 
43501,
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45851, 46601, SOi52, 55301 and 6060.:1, Revenue and Taxation Code. Reference: Sections
6538.5, 770Q.5, 8828.5, 30243.5,.3.8435, 43352,.45353, 46303, 50120.3, 55103 and 60333, -
Revenue and. Taxation Code.

35031. Qption to Post Security with an Application for Administrative Hearing.

(a) A person is not required. to post. security to :obtain. an administrative hearing.

(b) Property seized under a notice of jeopardy determination may not be sold without the consent
of the oumer during the first 30 days after service of the notice of jeopardy. determination, nor
while a timely application for administrative hearing is pending. The storing of the property
during the period the application is pending will be at the applicant's expense.

(c) The filing of an application for an administrative heaxing will not stay other collection
activities not identified in subdivision (b) unless the person deposits the amount of security
indicated in the notice of jeopardy. determination. within the 10-day period specified in regulation
35025. -If the person deposits the amount of security indicated in the notice of jeopardy
determination after the 10-day period specified in regulation 35025, BTFD will consider whether
a stay of collection activities is warranted.

Note:. Authority cited:. Sections 15570.40 and 15606, Government Code; Section 25215.'74,
Health and Safety Code; sections 7051, :8251, 9251, 30451, 34013, 38701, 42020, 42.1.03, 43501,
45851, 4Fi601, _50152, .55301 and 60601, Revenue and :Taxation Code. Reference: sections
6538.5., 7700.5, 8828..5, 30243.5, 38435, 43352, 45353., 46303, 501203, 55103 and 60333,
Revenue and Taxation Code.

35032. Review by the Assigned Section and Assignment of an Application for
Aclininistrative Hearing to Appeals ~areau for Appeals Conference.

(a) Upon. receipt. of an application for administrative hearing, the assigned section willpromptly
mail the t~payer a letter acknowledging receipt of the application ana containing the contact
information for tk~e applicable staff within the assigned section. The assigned section dvill review
the .application in accordance with article 2A of this chapter, and Inay find that no relief is
warranted, or may find that one or more of the following types of relief should be granted: that
the sale of the property will irreparably damage :the applicant and that t}ie property wi11 not he
sold; that the property, or a potion thereof, ~e released to the applicant or to the person from
whom it was seized; or that the. tax as determined is excessive and that the amount of the
determination be reduced accordingly. Unless the taxpayer is satisfed with the findings of the

.assigned section, the assigned section will forward the application to the Appeals Bureau for the
scheduling of an administrative hearing in accordance with regulations 35017 and 35018.

(b) An administrative hearing will be scheduled and held as provided in article 8 of this chapter
for the scheduling and holding of an appeals :conference. The. Appeals Bureau. may find that no
relief is warranted, or may find that one or more of the following types of relief should be
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granted: that the sale of the properly will irreparably damage the applicant and that the prop
erty

will not be sold; that the properly, or a portion thereof, be released to the applicant o
r to the

person from whom it was seized; or that the tax as determined is excessive and that the a
mount.

of the determination be reduced accordingly.

Note: Authority cited: Sections 155'70.40 and 15606, Government Cade; Section
 25215.74,

Health and Safety Code; sections 7051, 8251, 9251, 30451, 34013, 38701, 4202Q, 42103
, 43501,

45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference: secti
ons

6538.5, 7700.5, 8828.5, 30243.5, 38435, 43352, 45353, 46303, 50120.3, 55103 and 603
33,

Revenue and Taxation Code.

Article 3. Claims far Refund

35033. Persons Who May File a Claim for Refund; Limitations on Certain Claims.

(a) Any taxpayer who believes that it has overpaid tax, or interest ar penalty thereon
, or believes

it has paid to CDTFA any other refundable amount, may file a claim for refund, subj
ect to the

limitations and conditions set forth in this regulation.

(b} Motor Vehicle Fuel TaY Law. A claim for refund based upon any of the following g
rounds

must be filed with the Controller and is not governed by this chapter:

(I) The motor vehicle fuel was purchased and used for a purpose ̀other than operati
ng motor

vehicles on public highways in California.

(2) The motor vehicle fuel was exported for use outside of California.

(3) The motor vehicle fuel was sold to the armed forces of the United States for use
 in ships

or aircraft, or for use outside of California in a manner that would qualify for an exe
mption

under Revenue and T~ation Code section 7401.

(4j The motor vehicle fuel was purchased for and used in construction equipment, 
which is

exempt from vehicle registration under the Vehicle Code.

(5) The claimant is a supplier who sold motor vehicle fuel to a consulate office ar co
nsulate

employee under circumstances that would have entitled the supplier to an exempt
ion under

Revenue and Taxation Code section 7401, subdivision (a)(4}.

(6) The claimant is a supplier that:

(A) Removed motor vehicle fuel from a rack and paid tax on that removal, or pu
rchased

tax-paid motor vehicle fuel outside the bulk transfer/terminal system; and

(B} Delivered the tax-paid motor vehicle fuel to another approved terminal from whi
ch
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the supplier. subsequently removed the;tax-paid motor vehicle. fuel at the terminal rack
and paid a second. taa~ on the same amount of motor vehicle fuel.

{7) Theclaimantis asupplier who..purchased tax-paid motor vekucle fuelin the bulk
:transfer/terminal system and subsequently. removed the taa~-paid motor vehicle fuel at the.
terminal rack, and paid tax upon the same amount of motor vehicle fuel twice.

(8) The claimant provides public transportation services and used tax-paid motor vehicle :fuel
to .propel passenger carrying vehicles used for the transportation of persons for hire,
compensation, or,profit.

(9) The claimantpaid tax attributable to the distribution. of motor vehicle fuel for use ar used
inpropelling a vessel operated by its owner on waters located on private property,awned or
controlled;by it.

(c) Hazardous Substances Tax Law.

(1) A claim for refund under Revenue and Taxation Code section 43452 will be
acknowledged. However no determination will be made as to whether any substance is a
hazardous or extremely hazardous waste. A claim far refund based solely on such grounds.
will be forwarded to the .Director of Toxic Substances Control for deternunation in
accordance with Revenue and Taxation Code section 43452,;and will not be considered by
CDTFA until after the Director of Toxic Substances Control has made his or her
determination.

(2) Childhood Lead Poisoning Prevention Fee.

(A) A claim for refund of the Chldhood,Lead Poisoning Prevention Fee may be founded
upon any grounds, including such, grounds as:

1. The taxpayer's industry did not contribute in any manner to environmental lead.
contamination;

2. The taxpayer's lead or lead .containing product does .not .currently or did not
historically result in quantifiable persistent lead contamination; or

3. The amount of the fee assessed does not reflect the taxpayer's market share or is
incorrectly computed.

(B) A claim far.: refiznd based. on any of the grounds set forth in subdivision (c}(2)(A) .will..
not be acted upon until after the California Department of Public Health has acted upon.
the t~payer's application for exemption from the fee or reassessment of the fee. An
application for exemption must be submitted to the California Department of P~~blic
Health in the manner provided in California Code of Regulations, title 17,,section 33040.
An applicationfor reassessment must be submitted to the California Department of
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Public Health in the manner provided in California Code of Regulations, title 17, secti
on

33050.

(d) Covered Electronic Waste Recycling Fee. All claims for refund of the Covered Electr
onic

Waste Recycling Fee will be acknowledged. However, no determination will be made as t
o

whether an item is or is not a covered electronic device. Claims for refund based upon such

grounds will be forwarded to the California Department of Toxic Substances Control for

determination in accordance with Public Resources Code section 42464.6.

(e) Water Rights Fee Law. A claim for refitnd filed under the Fee Collection Procedures L
aw

that is based upon the assertion that the State Water Resources Control Board improperly o
r

erroneously determined that a person or entity was required to pay a water rights fee or the

amount of such fee will not be accepted. However, CDTFA will accept a claim for refund based

upon such grounds if the determination referred to in the claim for refund has already been
 set

aside by the State Water Resources Control Board or a court reviewing the determination. 
A

determination by the State Water Resources Control Board regarding the amount of the wat
er

rights fee or that a person or entity is required to pay such fee is subject to review under ch
apter

4 of part 1 of division 2 of the Water Code.

(~ Lead-Acid Battery Recycling Fee. A claim for refund of the Lead-Acid Battery Recycling

Fee will be acknowledged. However, no determination will be made as to whether an item
 is or

is not alead-acid battery. A claim for refund based upon such gro~znds will be forwarded 
to the

California Department of Toxic Substances Control for determination in accordance with H
ealth

and Safety Code section 25215.45.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215
.74,

Health and Safety Code; Sections X051, 8251, 9251, 30451, 34013, 38701, 40171, 41128,
 42020,

42103, 43501, 45851, 46601, SQ152, 55301 and 60601, Revenue and Taxation Code. Refe
rence:

Sections 6901, 6902, 8101, 8101.1, 81Q1.6, 8101.7, 8102, 8126, 8128, 9151, 9152, 30176,

30176.1, 30176.2, 30177, 30361, 30362, 38601, 38602, 40111, 40112, 41100, 41101, 4345
1,

43452, 45651, 45652, 46501, 46502, 50139, 50140, 55221, 55222, 60501, 60502, 60507, 6052
1

and 60522, Revenue and Taxation Code; Section 1537, Water Code.

35034. Limitation Period for a Claim for Refund.

(a) A refund requested in a claim for refund cannot be approved unless the claim for re
fund is

filed within the time periods provided in this regulation.

(b) Except as stated in this regulation, a claim for refund is timely if it is filed prior to the

expiration of the last of the following time periods:

(1) Three years from the last day of the calendar month following the close of the r
eporting

period for which the claimed overpayment was made;
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(2) Six months from the date the determination became final, if the claimed overpayment was
made under the. notice of determination; or

(3) Six months from the date of the claimed overpayment.

(c) Cigarette. and Tobacco Products Tax Law.

(1) Stamps and Meter Register Settings. Instead of the period stated in subdivision (b)(1), a
claim for refund of an overpayment made with regard to a purchase of stamps or meter
register settings is timely if filed within three years, from the due date for payment of the
purchase for which the claimed overpayment was made.

(2) Other Claims for Refund. Instead of the period stated in subdivision (b)(i), a claim for
refund filed under the Cigarette and Tobacco Products Tax Law other than a claim far xefund
of an overpayment made with regard to a purchase of stamps or meter register settings. is
timely if filed within three years from the 25th day. after the close of the monthly period for.
which the claimed overpayment was made.

(3) Exported'Tobacco Products. The periods stated in subdivisions (b) and (c)(1 }and (2) do
not apply to a claim for refund baseduponthe grounds that thetobacco products,with respect
to which the t~ was paid were. exported; a claim for refund based on such grounds is timely
only if filed within: three months after the close of the calendar month. in which the export of
the tobacco products is claimed to have occurred.

{d) Emergency Telephone Users Surcharge Law. Instead of the period stated in subdivision
{b){1), a claim for refund of an overpayment made under the Emergency Telephone Users
Surcharge Law is timely if filed within three years after the last day of the second month
following the close of the month for which theclaimed overpayment was made.

(e) Hazardous Substances Tax Law, I'ee Collection Procedures Law, Integrated Waste
Management Fee Law,. Underground Storage Tani: Maintenance Fee Law, and Oil Spill
Response,'Prevention, and Administration Fees Law. Inst~ac~ of the period stated in subdivision
{b)(1), a claim for refund of an over~aynient made under the Naza~•dous Substances Tax Law,
Fee Collection Prc~~eaures La~,v, Integrated Waste Ma~tagPznent Fee La~~, [~Tnderbr~u~d storage
Tank Maintenance Fee Law, .and tail Spill Response, Prevention, and Administration Fees Law. is
timely. if filed within three years -after the due date of the payment for the period for which the
overpayment was made.

(~ Diesel Fuel Tax Law. Instead of the period stated in subdivision (b)(1), a claim for refiuld
filedtinder Revenue and Taxation Code section 60501 (diesel fuel lost, sold, or removed) or
60502 (ultimate vendor claims) is timely if f led within three years from the date of the purchase
of the diesel fuel to which the. claim relates, or, if the tai was not invoiced at the time of the
purchase of the diesel fuel, six months after the receipt of an invoice for the tax, whichever
period expires later.
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(g) Waivers. In addition to the periods stated above, except for a claim under the Emerg
ency

Telephone Users Surcharge Law or a claim described in subdivision (h), a claim for refund is

also timely if filed for a reporting period covered by a waiver executed by the taxpayer and

accepted by BTFD which extends the time for issuance by BTFD of a notice of determination 
to

the taxpayer, provided the claim for refund is filed before the expiration of the perio
d agreed

upon in the waiver.

(h) Financially Disabled Individuals.

(1) The periods described in subdivisions (b), (c)(2), (d), and (e) are suspended duri
ng any

period of an individual's life that the individual is financially disabled.

(2) An individual is financially. disabled if:

(A) The individual is unable to manage his or her financial affairs by reason of a

medically determinable physical or mental impairment of the individual that can be

expected to result in death or that has lasted or can be expected to last for a continuo
us

period of not less than 12 months; and

(B) Proof of the individual's impairment is provided.

(3) An individual is not financially disabled during any period that the individual's spou
se or

any other person is authorized to act on behalf of the individual in financial matters.

(4) This subdivision does not apply to a claim for refund of an overpayment made with

respect to purchases of stamps or meter register settings filed under the Cigarette and

Tobacco Products T~ Law.

(i) Levies and Liens. A claim for refund for an overpayment of tax collected by mea
ns of levy,

through the use of liens, or by other enforcement procedures is timely if filed within thr
ee years

of the overpayment, provided the t~ was collected pursuant to one of the following law
s: Sales

and Use Tax Law, Use Fuel Ta~c Law, Energy Resources Surcharge Law, Emergenc
y Telephone

Users Surcharge Law, Hazardous Substances Tax Law, Integrated Waste Manageme
nt Fee Law,

Oil Spill Response, Prevention, and Administration Fees Law, Underground Storage 
Tank

Maintenance Fee Law, Fee Collection Procedures Law, and Diesel Fuel Tax Law.

~j) A timely filed claim for refund for an ovez~pavment made on a determinatio
n that is filed in

the case in which the amount of taX determined has not been laid in full shall be de
emed to be a

timely filed claim for refund with respect to all subsequent payments applied to that

determination provided that the determination was issued pursuant one of the follow
ing laws:

Sales and Use Tax Law Use Fuel Ta~c Law, Cigarette and Tobacco Products T~ 
Law, Ener~v

Resources Surcharge Law Emer~encv Telephone Users Surcharge Act, Hazardous 
Substances

Tax Law Integrated Waste ManagLement Fee Law, Oil Spill Response, Prevention, a
nd

Administration Fees Law Underground Storage Tank Maintenance Fee Law, Fee Colle
ction

Procedures Law and Diesel Fuel Tax Law.
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Note: Authority cted::Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, $251, 9251, 3:0451, 34013,.3$701, 401:7.1, 4l 128, .42020,
42.1:03, 43501, 45$51, 46601, 501,52, 55301 and .60601..:, Revenue and Taxation Code. Reference:
Sections -6902, .6902.3, 6902..4, 6902.6, $128, 8128.1, 9152, 9152.1, 9152..2, 9.152.3, 3017$,
30178.1, 30178.3, 30362, 30362.1, 30362:2, 38602, .38602.5, 401.12, 4011.2.1, 40112.2, 401123,
411.0.1, 41101.1, 41101.2, 41101.3, 43452, 43452..1, 43452.2, 434523, 45652, 45652.1, 45652.2,
45652.3, 46502, 46502.1, 46502.2, 46502.3, 50140, 50140.1, 50140.2, 50140.3, 55222, 55222.1,
55222.2, 55222.3, 60507, 60522, 60522.1,, ate-60522,2 and 60522.3, Revenue and Taxation
Cade.

35035. Failure to File a Timely Claim for Refund.

A person's failure to file a claim for refund within the,applicable time period, as,provided in
regulation 35034, is a waiver of any demand against the State on account of the overpayment.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 705.1,-8251, 9251, 30451, 34013., 38701, 40171, 41128, 42020,
42103, 43501, 45851, 4b601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6905, 8128, 9152, 30178, 30178.1, 30364, 38604, 40114, 41103, 43453, 45653, 46504,
50141, 5:5223, 6Q50'7 and 60522, .Revenue and Taxation .Code.

35036.. General Conten#s of a .Claim ,for<Refund.

(a) All Claims. A claim for refund must be in writing, must be signed by the claimant or the
claimant's authorized representative, and must include:

(1);The specifc grounds or reasons upon which the claim is founded;

{2) The reporting period for .which the claimed overpayment was made; '

{3) The amount of the refund being claimed, if known; .and

(4) Information necessary. to contact the claimant or claimant's authorized. representative.

(b} Supporting Documentation. A claim for refund should be accompanied by whatever
supporting written arguments-:and documentary evidence is necessary to verify and approve the.
claim. Failure to include such information along with a claim .may delay its processing.

{c) Forms. The filing of a completed form provided by CDTFA for use as a claim for refund will
satisfy the requirements of this regulation, other than subdivision (be}.

(d) Returns -and Payments, In no event may the claimant deduct amounts included in a claim for
refund :from the amount required to be reported and paid for any reporting period.
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Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 
25215.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41
128, 42020,

42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and T~ation Code. 
Reference:

Sections 6904, 8129, 9153, 30176, 30176.1, 30176.2, 30177, 30363, 38603, 40113, 
41102,

43452, 45652, 46503, 50140, 55222, 60501, 60502, 60505.5 and 60523, Revenue and 
Taxation

Code.

35037. Contents of a Claim for Refund Under Diesel Fuel Tax Law.

Notwithstanding regulation 35036, a claim for refund of a payment made with respec
t to the

Diesel Fuel Tax Law must be prepared and filed in the following manner:

(a) Diesel Fuel that is lost, sold, or removed.

(1) A claim for refund must satisfy the requirements of subdivision (a)(2) if it is base
d upon

the grounds that:

(A) T~ was imposed on the diesel fuel to which the claim relates; and

(B) The claimant bought or produced the diesel fuel to which the claim relates an
d the

same diesel fuel was:

1. Used for purposes other than operating motor vehicles upon the public highways o
f

California;

2. Exported for use outside of California;

3. Used in construction equipment that is exempt from registration under the Vehicle

Code;

4. Used in the operation of a motor vehicle on any highway that is under the

jurisdiction of the United States Department of Agriculture;

5. Used in any motor vehicle owned by any county, city and county, city, district,
 or

other political subdivision or public agency;

6. Sold by a supplier to any consulate office or consulate employee;

7. Lost in the ordinary course of handling, transportation, ar storage;

8. Sold to the United States, its agencies, or instrumentalities;

9. Sold to a train operator for use in adiesel-powered train or other off-highway 
use;
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10. Removed from an approved terminal at the terminal xack, but only to the extent
that the supplier can show that the tax on the same amount of diesel fuel has been
paid more than one. time by the same supplier; or

1 L Removed from anapproved terminal at the #erminal rack as part of dyed blended
biodiesel fuel, where tax is not imposed on that removal and t~ had been previously
..imposed on the biodiesel fuel portion of the dyed blended biodiesel fuel, but only to
the extent a supplier can show that the t~ on that biodiesel fuel has been paid by the
same supplier.

(2) A claim for refund .based upon the grounds described in subdivision (a)(1) rnust:

(A) Be prepared and filed on a form prescribed by CDTFA;

(B) Be accompanied by the original invoice showing the purchase, or, if no original
invoice .was creattd, an electronic invoice and the original bill of lading or fuel manifest;

(C) Include the name, address, telephone number, and permit number of the person that
sold the diesel fuel to the claimant and the date. of the purchase;

(D) Include a statement by the claimant indicating that the diesel fuel covered by the
claim did not contain visible evidence of dye;

(E) Include a statement by the person who sold the diesel fuel to the claimant indicating
that the diesel fuel did not contain visible evidence of dye;

(F) Identify the total amount of diesel fuel covered by the claim;

(G) Describe the use. made of the diesel fuel; and

(I~ Be accompanied by proof that the diesel fuel: was exported, if the claim is based upon
the. grounds that the diesel fuel was exported.

~3) A claim for refund based upon the grounds provided for in subdivision (a)(1) must be
filed on a calendar year basis, except that a claim for refund of more than $750 may be filed
for a quarter. of a calendar year.

(b) Ultimate Vendors of :Diesel Fuel. A claim for: refund based upon the grounds that the
claimant was an ultimate vendor that sold tax-paid diesel fuel to an ultimate purchaser for use on
a farm for farming purposes or for use in an exempt bus operation may not be .filed for an
amount of tax less than $200 or for a period shorter than one week and must:

(1) Be prepared and filed on a form prescribed by CDTFA;

{2) Contain the claimant's permit number;



(3) Include the name, address, telephone number, and permit number of the person t
hat sold

the diesel fuel to the claimant and the date of the purchase;

(4) Include the name, address, telephone number, and federal taxpayer identification 
number

ofeach farmer or the permit number of each exempt bus operator that bought the diesel
 fuel

from the claimant and the number of gallons of diesel fuel the claimant sold to each;

(5} Include the claimant's statement that the diesel fuel covered by the claim did not con
tain

evidence of visible dye;

(6) Identify the total amount of diesel fuel covered by the claim;

(7) Include the claimant's statement that it has an unexpired exemption certificate 
described

in Revenue and Taxation Code section 60503 and has no reason to believe the certi
ficate is

false; and

(8) Include the claimant's statement that the amounts claimed have not been previously

refunded to the claimant.

(c) Other Claims. A claim for refund under the Diesel Fuel Tax Law not described 
in

subdivision (a) or (b) may be filed in the manner provided for in regulation 35036.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 60601
,

Revenue, and Taxation Code. Reference: Sections 60501, 60502, 60505.5 and 60523, 
Revenue

and Taxation Code.

35038. Additional Requirements for a Claim for Refund Filed Under the Cigarette
 and

Tobacco Products Tax Law.

In addition to the requirements of regulation 35036, a claim for refund of amounts p
aid with

regaxd to purchases of stamps or meter register settings must satisfy the requirements 
of and be

prepared and filed on any form required by regulations 4061 through 4065.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 
30451,

Revenue and Taxation Code. Reference: Sections 30176, 30176.1, 30176.2, 30177 
and 30363,

Revenue and T~ation Code.

35039. Filing a Claim for Refund.

~A claim for refund and related documents filed under any tax law administered b
y CDTFA

other than the Sales and Use Tax Law may be filed as specified in subdivision (c) of
 regulation

35015 for the filing of a petition for redetermination.



fib) Except as provided in subdivision (c) az4 claim for refund and related documents under the
Sales and Use Tax Law may be filed as set forth in this subdivision~eg~rl~a~er~, or as otherwise
expressly provided on CDTFA's website at www.cdtfa.ca.gov.

(1~) Hand delivery: Audit Determination and Refund Section, MIC 39, California
Department of Tax and Fee Administration,-450 N Street, Sacramento, CA 95814.

(Z~) Mailing address: Audit Determination and Refund Section, MIC 39, California
Department of Tax and Fee Administration P.O. Box 942879 Sacramento, CA 94279-.0039.

(3E) Email address: BTFD-ADRS@cdtfa.ca.gov.

~4~) Facsimile number: (916) 445-2202.

(c) A claim for refund of ta~c paid to the Department of Motor Vehicles and related documents
may be filed as set forth in this subdivision or as otherwise expressly provided on CDTFA's
website at www.cdtfa.ca.~ov.

(1~ Hand delivery: Consumer Use T~ Section MIC 37 California Department of Tax and
Fee Administration, 450 N Street, Sacramento CA 95814

~~ Mailing address: Consumer Use T~ Section MIC 37 California Department of Tax and
Fee Administration P.O. Box 942879 Sacramento CA 942'79-Q037

{3) Email address: BTFD-I~DRS(a~cdtfa.ca.~ov•

{4) Facsimile number: (916) 324-2491.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section.252.15.74,
Health and Safety Code; Sections 7051, 8251, 925.1, 30451,.34013., 38701, 40171, 41128, 4202Q,
42.103,.43501, 45851, 46601, 50152, 5530.1 and 60601, Revenue and Taxation Code.:Reference:
Sections 6902, 8.128,.91.52, 30178, 301781, 30362, 38602,.40112, 41101, 43452, 45652, 46502,
50140, 55222, 6050, 50502, 60507 and b0522, Revenue and Taxation Code.

35040. Assignment and Acknowledgment of a Clam for Refund.

After receipt of a claim for refund, the assigned section will promptly mail. the claimant a letter
acknowledging receipt of the claim for refund and the contact information for the applicable staff
within the assigned section.

Note: Authority cited: Sections 1557Q.40 and 15606, Government Code; Section 25215:74,
Health and Safety Code; Sections 7051, $251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6901, 6902, 8126, 8.128, 9151, 9152, 30176, 30176.1, 30.176.2, 3017, 30178, 301.78.1,
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30361, 30362, 38601,-38602, 40111, 40112, 41100, 41101, 43451, 43452, 45651, 45
652,.46501,

46502, 50139, 50140, 55221,.55222, 60501, 60502, 60507, 60521 and 60522, Revenue and

Taxation Code.

35041. Request for Additional Documentary Evidence.

Where the assigned section believes additional documentary evidence is needed for it to be 
able

to verify and approve a claim, it will contact the claimant and request such information.
 The

failure to provide such information upon request may result in the assigned section's 
conclusion

that the claim should be denied.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.
74,.

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 4112
8, 42020,

42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. R
eference:

Sections 6901, 6902, 6906, 8126, 8128, 9151, 9152, 30176, 30176.1, 30176.2, 30177, 
30178,

30178.1, 30361, 30362, 30365, 38601, 38602, 38605, 40111, 40112, 40115, 41100, 411
01,

41104, 43451, 43452, 43454, 45651, 45652, 45654, 46501, 46502, 46505, 50139, 50140, 
50142,

55221, 55222, 55224, 60501, 60502, 60506, 60507, 60521 and 60522, Revenue and Tax
ation

Code.

35042. Action on a Claim for Refund.

(a) The assigned section must review the claim for refund and all other relevant inf
ormation

available to it in reaching findings on behalf of BTFD, subject to the oversight o
f the Deputy

Director.

(b) If the assigned section finds that a claim should be granted in its entirety, subjec
t to

subdivision (d), it will:

(1) Mail the taxpayer a notice of refund showing the amount to be refunded; and.

(2} Have a refund warrant prepared and sent to the t~payer after determining if such

amounts should be credited or offset against other liabilities as provided in regulation 
35044.

(c) If the assigned section finds that a claim for refund should be denied, in whole a
r in part, it

will mail the taxpayer a letter containing its findings and an explanation of those
 findings. The

letter will also advise that the taxpayer's claim for refund will be resolved in accord
ance with the

assigned section's findings unless, within 30 days of the date of the letter, the taxpay
er submits

to the assigned section a written request for an appeals conference.

(1) If the taxpayer submits a written request for an appeals conference within 30 day
s of the

date of the letter and the request is not denied under regulation 35043, the assign
ed section

will prepare a summary analysis which sets forth the taxpayer's contentions and 
the reasons

BTFD has found that the claim for refund should be denied, in whole or in part. The
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assigned. section will .then mail a copy of the summary analysis to the taxpayer and will
forward the appeal to the Appeals Bureau for the scheduling of an appeals conference in
accordance with article 8 of this. chapter.

(2) If the taxpayer does not submit a written request for an appeals conference within 30 days
of the date of the letter or if such a request is submitted but denied under regulation 35043,
the assigned section will mail the taxpayer a notice of denial of claim for refund denying the
claim in whole or in part, as applicable.' Where the findings of the assigned section are to
grant the claim in part, subject to subdivision (d), it wi1L

(A) Mail the taxpayer a notice of refund showing the amount to be refunded; and

(B) Have a refund warrant prepared and sent to the taxpayer after determining if such
amounts should be credited or offset against other liabilities as provided in
regulation 35044.

{d) If the assigned section -finds that a refund in excess of $50,000 should be granted, the
proposed finding must be available as a public record, if required by law, for at least 10 days
prior to ̀its effective date.

(e) Failure of the taxpayer to commence a court action within 90 days after the mailing of the
notice of CDTFA's action on a claim for refund as provided in the, tax law under which the claim
was filed constitutes a waiver of any demand against the state on account of alleged
overpayments. ,

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.'74,
Health and Safety Code; Sections ZO51, 8251, 925 i, 3.0451, 34013, 38701, 40171, 41 i28, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6901, 6902, 6906, 6933, 8126, 8128, 8148, 9151, 9152, 9173, 30.176, 30176.1, 30176.2,
30177, 30178, 3017$.1, 30361, 30362, 30365, 30403, 3$601, 38602, 38605, 38613, 40111,
40112, 40115, 4012'7, 41100, 41101, 41104, 41110, 43451, 43452; 43454, 43473, 45651, 45652,
45654, 45703, 46501, 46502, 46505, 46523, 50139, 50140, 50142, SQ145, 55221, 55222, 55224,
55243, 60501, 60502, 60507, 60521, .60522 and 60543.,. Revenue and Taxation Code.

35043. Discretion to Grant or Deny an Appeals Conference 'on a Claim for Refund.

A request for an appeals conference conducted under article 8 of this chapter may be denied on a
claim for refund. Requests will be liberally granted, except that a taxpayer's request for an
appeals conference will generally be denied where the t~payer had already been provided with
an appeals conference on the same issue, and has not submitted any additional arguments or
evidence.

Note: Authority. cited: Sections 15570.40. and .1.5606, Government Code; Section 25215, 74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601; Revenue and Taxation Code. Reference:
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Sections 6901, 6902, 6906, 8126, 812$, 9151, 9152, 30176, 30176.1, 30176.2, 30177, 30178,

34178.1, 30361, 30362, 30365, 38601, 38602, 38605, 40111, 40112, 40115, 41100, 41101,

41104, 43451, 43452, 43454, 45651, 45652, 45654, 46501, 46502, 46505, 50139, 50140, 50142,

55221, 55222, 55224, 60501, 60502, 60507, 60521 and 60522, Revenue and Taxation Code.

35044. Credits and Offsets May Reduce a Refund.

(a) The amount shown as a refund on a notice of refund is the amount due to the claimant.

However, that amount will not be paid directly to the claimant if it is subject to being credited or

offset against other amounts owed by the claimant, which are then due and payable to CDTFA or

to any other state agency with whom CDTFA has a memorandum of understanding for such

purpose.

(b) Any portion of a claimant's refund remaining after the refund has been credited or offset

against other amounts that are then due and payable from the claimant will be refunded and paid

to the claimant.

(c) Diesel Fuel Tax Law. Credits claimed on a return in lieu of claiming a refund under Revenue

and Taxation Code sections 60501 and 60502 are not subject to subdivision (a).

Note: Authority cited: Sections T5570.40 and 15606, Government Code; Section 25215.74,

Health and Safety Code; Sections 7051, $251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,

42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:

Sections 6483, 6512, 6901, 8126, 8778, 8$02, 9151, 30176, 30176.1, 30176.2, 30177, 302p3,

30222, 30361, 38413; 38422, 38b01, 40073, 40082, 40111, 41072, 41081, 41100, 43201, 43451,

4201, 45651, 46201, 46252, 46501, 50113, 50139, 55061, 55221, 60508, 60508.3 and 60521,

Revenue and Taxation Code..

35045. Combined Claim far Refund on Behalf of Class of Taxpayers.

(a) Where a person files a claim for refund of sales or use tax, including State-administered local

sales, transactions, and use taxes, as a representative of a class of claimants, the representative

must establish:

(1) It is more beneficial to the class and to the State to proceed as a combined claim for

refund rather than individually.

(2) The existence and the composition of the class, including.

(A) A description of the members sufficient to identify the persons making up the class.

(B) The number of persons in the class.

,-
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(C) The manner in which and the timewhen theclass memberswill be notified of the
pendency of the combined claim.

(3) The issues of law and fact that are or are not common to all class members, and the
approximate. number of :class :members affected. by each issue that. is not common to ali.

(4) The representative's written. authority to .act as representative for each class member,
which authority must authorize CDTFA torelease to the representative any.:confidential
information in CDTFA's files that may be required in connection with the claim. This
.`statement may include a separate claim for refund by the class nnember or may state that the
class member joins in the: combined claim.

(5) The representative is a member of the class and when and how the representative became
a member. In addition, any unique legal or factual issues pertaining to the representative's
claim and :any differences. between the representative's status as a class member and that of
any other class member must be described.

(6) The representative can fairly and adequately protect the interests of each member of the
class and the representative's interests are not antagonistic to members of the class.

{7} When requested by CDTFA staff, :that each member of the class has been notified of the
pendency of the claim and each. member has had a reasonable opportunity to join in or be
excluded from the combined claim.

(b) Action to be taken by assigned section.

(1) If the assigned section finds that the claim is a proper combined claim it will, to the extent
possible, act upon the claim in the same manner that. it would ;act an any other claim. If the.
assigned section finds that. the. claim is not a proper combined claim, it will act only on
claims by individual members and notify the representative that the claim is not valid as to
others. In determining the amount of any refund due to any member of the class, the refund
is limited to the amount of taY overpayment by that member under the ta.x law under which
the claim was filed.

(2) Before a refund will be made to any member. of the class, the amount of the tax
overpayment by the member must be established and the representative. or member must
furnish or make available. to CDTFA staff all contracts, documents, or records (or copies
thereof necessary to verify the overpayment and the amount thereof, If such contracts,
documents, or records are. not presented to or made available to CDTFA staff, the
representative ar member will. be deemed to have failed to e~iaust the administrative
remedies.

(c) Effect: of .action on .combined claims.

(1) Failure to commence a court action within 90 days after the mailing of the notice of
CDTFA's action on a refund claim as provided in the tax law under which the claim was
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filed constitutes a waiver of any demand against the state on account of alleged

overpayments. This waiver, however, does not apply to persons who have not previously

been notified of the claim, or who have notified CDTFA that they desire to be excluded from

the combined claim. Nor does the waiver apply to persons involved in a claim to the extent it

has been declared invalid as distinguished from persons as to whom a claim has been denied.

(2) A judgment in any court action filed with respect to the denial of any claim is res judicata

as to the claimant's tax liability or overpayments for the period involved.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Sections 7051, 7202,

7203, 7261 and 7262, Revenue and Ta~cation Code. Reference: Sections 6904, and 6933,

Revenue and Taxation Code.

Article 4A. Successor's Request for Relief of Penalty Under the Sales and Use Tax

Law

35046. Successor's Request far Relief of Penalty.

A successor requesting relief from penalties as provided in regulation 1702, subdivision (dj(2),

may include its request for relief in its petition for reconsideration or amend its previously filed

petition to include such request. If the successor has not filed a petition for. reconsideration and

does not intend to do so, the successor may file a request for relief from penalties without filing a

petition for reconsideration. Whether filed as part of a petition for reconsideration or filed by

itself, a successor's request for relief from penalties must include a written statement signed

under penalty of perjury stating the facts upon which the claim for relief is based. Such request

for relief must be filed in accordance with the procedures in article 2A of this chapter for filing a

petition for redetermination under the Sales and Use Tax Law.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 7051, Revenue

and T~ation Code. Reference: Section 6814, Revenue and Taxation Code.

Article 4B. Other Requests for Relief of Penalties and Interest

35047. Procedures for Review of a Regaest for Relief.

(a) In general, a person filing a request for relief described in this article daes not have a right to

an appeals conference on such request. A request for an appeals conference on a request for

relief may be granted or denied.

(b) If a request for relief described in this article is included in a timely filed petition for

redetermination, petition for reconsideration, or claim for refund, the procedures applicable to

assignment and review of such petition or claim apply to the assignment and review of the

request for relief Whether filed as part of a petition for redetermination, petition for
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reconsideration, or claim for refund or filed by itself, a request for relief must satisfy the
requirements of this article applicable to such request.

(c) Any request for relief filed under this article may be associated with any pending petition for
redetermination, petition for reconsideration, or claim for refund filed by the same person and
covering the same periods as the request for relief, and if so, the procedures applicable to the
assigrunent and review of such petition or claim apply, to the assignment and review of the
request for relief.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.'74,
Health and :Safety Code; .Sections X051,:8251, 9251, 30451, 34013, 38701., 40171, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6074, 6592, 6593, 6593.5, 6596, 7657, 7657.1, 7658, 7658.1, 7726, 7727, 8877, 887$,
8878.5, 8879, 30282,-30283, 30283.5, 30284, 38452, 38453, 38454, 38455, 40102, 40103,
40103..5, 40104, 41096, 41097, 41097.5, 41098, 43.157, 43158, 43158.5, 43159, 45155, 45156,
45156.5, 45157, 46156, 46157, 46157.5, 46158, 50112.2, 501123, 50112.4, 50112.5, 55044,
55045, 55046, 55046.5, 60209, 60210, 6021 l and 60212, Revenue and Taxation :Code.

35048. Authority to Grant Relief of Penalty for Reasonable Cause and Contents of a
Request for Such Relief.

(a) Authority to Grant Relief. If a taxpayer's failure to make a timely return, report, payment, or
prepayment, or,failure to comply with a written notice issued under Revenueand Taxation Code
section 6074, subdivision (a) is due to reasonable cause and circumstances beyond the person's
control, and occurred notwithstanding the exercise of ordinary care and the absence of willful
neglect, the t~payer may be relieved of the penalties unposed under:

(1) Sales and Use.. Tax Law: Revenue and Taxation .Code sections 6074, 647b, 6477, 6479,3,
6480.4, 64$Q.8, 6511, 6565,.6591, 7051.2, 7073, and 7074.

(2) Motor Vehicle Fuel Tax Law: Revenue and Taxation Code sections 7655, 7659.5, 7659,6,
7659.9, 7660, 7705, 7713, 7726, and 7727.

(3) Use Fuel Tax Law: Revenue and Taxation Code sections 8760, 8801, 8$54, and. 8876.

(4) Cigarette and Tobacco Products Tax Law: Revenue and Taxation -.Code sections 3011,
30190, 30221, 30264, and 30281.

(5) .Timber Yield Tax Law: Revenue and Taxation Code .sections 38421 and 3845 L

(6) Energy Resources Surcharge Law: Revenue and. Taxation Code sections 40067, 40081,
40096, and 401 Ol .

{7) Emergency Telephone Users Surcharge Law: Revenue and Taxation Code sections
41060, 41080, 41090, and 41095.

36



(8) Hazardous Substances Tax Law: Revenue and T~ation Code sections 43155, 4317
0, and

43306.

(9) Integrated Waste Management Fee Law: Revenue and Taxation Code sections 451
53,

45164, and 45306.

(10) Oil Spill Response, Prevention, and Administration Fees Law: Revenue and Taxat
ion

Code sections 46154, 46154.1, 46160, 46251, and 46356.

(11) Underground Storage Tank Maintenance Fee Law: Revenue and Taxation Code secti
ons

50112, 50112.7, and 50119.

(12) Fee Collection Procedures Law: Revenue and T~ation Code sections 34013, 55042,

SSOSO, and 55086.

(13) Diesel Fuel Tax Law: Revenue and Taxation Code sections 60207, 60250, 60301,

6Q338, 60355, 60361, and 60361.5.

(b) Contents of Request.

(1) A request for relief of penalty based upon reasonable cause and circumstances beyond
 the

taxpayer's control must be in writing, identify the penalty from which relief is sought, 
state

the specific facts upon which the request is based, and be signed by the taxpayer reques
ting

relief under penalty of perjury.

(2) A request for relief of penalty based upon reasonable cause and circumstances beyond
 the

taxpayer's control may also be filed online through CDTFA's website at www.cdtfa.ca
.gov.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25
215.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 
42020,

42103, 43501, 45$51, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. 
Reference:

Sections 6074, 6592, 7657, 7'726, 7727, 8877, 30282, 38452, 40102, 41096, 43157, 45
155,

46156, 50112.2, 55044, 60209, 60361 and 60361.5, Revenue and Taxation Code.

35044. Authority to Grant Relief of Interest Due to Unreasonable Error or Delay 
and

Contents of a Request for Such Relief.

(a) A taxpayer may be relieved of interest imposed under the Sales and Use Tax Law,
 Motor

Vehicle Fuel Tax Law, Use Fuel Tax Law, Cigarette and Tobacco Products Tax Law, 
Timber

Yield Tax Law, Energy Resources Surcharge Law, Emergency Telephone Users 
Surcharge Law,

Hazardous Substances Taa~ Law, Integrated Waste Management Fee Law, Oil Spill Res
ponse,

Prevention, and Administration Fees Law, Underground Storage Tank Maintenance Fee La
w,

Fee Collection Procedures Law, and Diesel Fuel Tax Law, if the taxpayer was charged 
interest

due to an unreasonable error or delay:
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(1) By CDTFA staff acting in his or her official capacity; and

(2) No significant aspect of the .error or delay is attributable to an act or failure to act by the
t~payer.

(b) A t~payer may be relieved of interest imposed under the Sales and Use Tax Law where the
taxpayer's failure to pay the correct amount of use tax with respect. to a vehicle or vessel
registered with the Department of Motor Vehicles was the direct result of an error by an
employee of the Department of Motor Vehicles in calculating the use tax due.

{c) A request for relief of interest must:

{ 1) Be in writing;

(2) Specifically identify the error or .delay that caused. the taxpayer requesting relief to be
charged interest;

(3) Specifically identify the period for which interest relief is sought; and

(4) Be signed by the taxpayer requesting relief under penalty of perjury

(d} A request for relief of interest may also be filed online through CDTFA's website at
www.cdtfa.ca.gov.

Note: Authority cited: Sections 155'7Q.4Q and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 3$70, 40l ~1, 41128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:
Sections 6593.5, 7658.'1, 8878.5, 3Q283.5, 38455, 401.03,5, 41097,5, 43158.5, 45156,5, 46157.5,
50112.4, '55046 and 60212, Revenue and Taxation Code.

35050. Authority to Grant Relief of Tax Due to Reasonable Reliance on Written Advice
and Contents of a bequest for Such Relief.

(a) A taxpayer may be relieved from liability. for the payment of a .tax imposed under. the laws
identified in subdivision (c), including any penalties and interest added thereto, where the
liabilities resulted from the taxpayer's failure to make a timely report, return, or payment and
such failure is found to be due to reasonable reliance on:

(1) Written advice given under the conditions set forth in regulation l X05, subdivision (b) or
regulation 4902, subdivision (b);

(2} Written advicegiven in a prior audit of that taxpayer under the conditions set forth in
regulation 1705, subdivision (c) or regulation 4902, subdivision (c);
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(3} Written advice in the form of an annotation or legal ruling of counsel under. the conditi
ons

set forth in regulation 1705, subdivision (d) or regulation 4902, subdivision (d}; or

(4) Written advice requested by a trade or industry association or franchisor, on the

taxpayer's behalf, under the conditions set forth in regulation 1705, subdivision (e) 
or

regulation 4902, subdivision (e).

(b) Written advice may only be relied upon by the person to whom it was originally iss
ued or a

legal or statutory successor to that person.

(c) This regulation applies to taxes imposed under the Sales and Use T~ Law, Motor V
ehicle

Fuel Tax Law, Use Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Timbe
r Yield Ta~c

Law, Energy Resources Surcharge Law, Emergency Telephone Users Surcharge Law,

Hazardous Substances T~ Law, Integrated Waste Management Fee Law, Oil Spill Resp
onse,

Prevention and Administration Fee Law, Underground Storage Tank Maintenance Fee L
aw, Fee

Collection Procedures Law, and the Diesel Fuel T~ Law.

(d) A request for relief due to reasonable reliance upon written advice must:

(1) Be in writing;

(2) Include the specific facts upon which the request for relief is based;

(3) Be signed by the taxpayer requesting relief under penalty of perjury; and

(4) Include a copy of the taxpayer's written request for written advice and a copy of
 the

written advice relied upon.

Note: Authority cited:, Sections 15570.40 and 15606, Government Code; Section 
25215.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 4112
8, 42020,

42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. 
Reference:

Sections 6596, 7657.1, 8879, 30284, 38454, 40104, 41098, 43159, 45157, 46158, 50
112.5,

55045 and 60210, Revenue and Taxation Code.

35051. Authority to Grant Relief Due to Disaster and Contents of a Request for
 Such

Relief..

(a) If a taxpayer's failure to make a timely return or payment was due to a disaster, and
 occurred

notwithstanding the exercise of ordinary care and the absence of willful neglect, the 
taxpayer

may be relieved of interest imposed under:

(1) Sales and Use Tax Law: Revenue and Taxation Code sections 6459, 6480.4,.6513, 
6591,

and 6592.5.
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(2) Motor Vehicle Fuel Tax Law: Revenue and Taxation Code sections 7655, 7656, 7659.9,
7661, and 7706.

{3) Use Fuel. Ta~c Law: Revenue and Taxation Code sections $754, 8760, 8803, and $876.

(4) Cigarette and Tobacco Products Tax Law: Revenue and Taxation Cade sections 301.71,
30185, 30190, 30223, and 30281.

(5) Timber Yield Tax Law: Revenue and Taxation Code sections 38405, 38423, and38451.

(6) Energy Resources Surcharge Law: Revenue and Taxation Code sections 40065, 40067,
40083,.:and 40101.

(7) Emergency Telephone Users Surcharge Law: Revenue and Taxation Code sections
41054, 41060, 41082, .and 41095.

(8) Hazardous Substances Tax Law: Revenue and Taxation Code. sections 43154, 43155,
43170, and 43201.

-(9) Integrated Waste Management Fee Law: Revenue and Taxation Code sections 45152,
45153, 45160, and 45201.

(10) Oil Spili Response, Prevention, and Administration Fees Law: Revenue and Taxation
Code sections 4615.3, 461.54, ,461.60, and 46253.

(11) Underground Storage Tank Maintenance Fee Law: Revenue and Taxation Code sections
50111,30112, and 50112.x.

(12) Fee Collection Procedures Law: Revenue and Taxation Code sections 55041, 55042,
55050, and 55061.

(13}Diesel Fuel Tax Law: Revenue and Taxation Code sections 60207, 60208,.60250,
60302, and 60339. ,

(b) A request for relief of interest due to a disaster must:

(1) Be in writing;

(2) Identify the disaster due to which relief is sought;

(3) Identify the period for which relief is sought; and

(4) Be signed by the t~payer requesting such relief under penalty of perjury.

(c) A request for relief of interest may also be filed online through CDTFA's website at
www.cdtfa.ca.gov.
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Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,

42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:

Sections 6593, 7658, 8878, 30283, 38453, 40103, 41097, 43158, 45156, 46157, 50112.3,

55046.5 and 60211, Revenue and T~ation Code.

35052. Filing a Request for Relief.

(a} A request for. relief of an unpaid amount may be filed in the manner provided in regulation

35015 for the filing of a petition for redetermination concerning the same tax law at issue in the

request for relief.

(b) A request for relief of a previously paid amount may be filed in the manner provided in

regulation 35039 for the filing of a claim for refund concerning the same tax law at issue in the

request for relief.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,

42103, 43501, 45851., 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:

Sections 6074, 6592, 6593, 6593.5, 6596, 7657, 7657.1, 7658, 7658.1, 7726, 7127, 8877, 8878,

8878.5, 8879, 30282, 30283, 30283.5, 30284, 38452, 38453, 38454, 38455, 40102, 40103,

40103.5, 40104, 41096, 41097, 41097.5, 41098, 43157, 43158, 43158.5, 43159, 45155, 45156,

45156.5, 45157, 46156, 46157, 4615'7.5, 46158, 50112.2, 50112.3, 50112.4, 50112.5, 55044,

55045, 55046, 55046.5, 60209, 60210, 60211, 60212, 60361 and 60361.5, Revenue and Taxation

Code.

35053. Assignment for Review of a Request for Relief.

(a) A request for relief included in or associated with a petition for redetermination, petition for

reconsideration, or claim for refund will be assigned, acknowledged, and reviewed as part of that

petition or claim in accordance with the procedures applicable to such petition or claim.

(b) A request for relief that is not included in or associated with a petition for redetermination,

petition for reconsideration, or claim for refund will be assigned for review as follows:

(1) Sales and Use Tax.

(A) A request for relief of an amount included in a return will be assigned for review by

the Return Analysis Section, whether the amount has been paid or not.

(B) A request for relief of an unpaid amount that was not included in a return will be

assigned for review by the Petitions Section.
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(C) A request for relief of an amount that was not included in a return that is paid at the
time the request is filed will be treated as a claim for refund, and assigned for review by
the Audit Determination and Refund Section under the procedures contained in article 3
of this chapter.

(Z) Special Taxes. A request for relief filed under subdivision (a)(2) through subdivision
(a)(13) of regulation 35048 or regulation 35051 will be assigned for review as follows:

(A) A request for relief of an amount included in a return will be assigned for review by
the Return Processing Branch.

(B) A request for relief of an amount assessed in a determination will be assigned for
review by the Appeals and Data Analysis Branch.

Note:. Authority cited: Sections ..15570.40 and.15606, Government .Code; Section 25215.74,..
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013,38701, 40171, 41128,.42020,
42103, 43501, 45851,''46601, 50152, 55301 and 60601, Revenue and T~ation Code. Reference:
Sections 6074, 6592, 6593., 6593.5, 6596, 765?, 7657.1,.7658, 7658..1,.7726, 7727, 8877, 8878.,.
8878.5, 8879, 30282, 30283, 30283.5, 30284, 38452, 3$453, 38454, 38455, 40102, 40103,
40103.5, 40104, 41096, 41097, 41097.5, 41098, 43157, 43158, 43158.5, 43159, 45155, 45156,
45156.5, 45157, 46156, 46157, 46157.5, 46158,,5011.2.2, 50.1.12.3,. 50112.4, .50112.5, 55044,
55045, SSO46, 55046.5, 60209, 60210, 60211, 60212, 60361 and 6Q361.5, Revenue and Taxation
Code.

35054. Acknowledgement and Review of a Request for Relief Separate from a Petition o~-
Claim.

(a) A request for relief that. has been assigned pursuant to regulation 35Q53, subdivision {b}, will
be reviewed as provided in this regulation.

(b) The assigned section wi11 review the request for relief, and may, request additional
information from the taxpayer. When the assigned section completes its. review and determines
whether the request should be granted, denied, or granted in part and denied in part, the. assigned
section will mail its findings to the t~payer. Where the assigned section denies the request, in
whole or in part, the letter will explain that the taxpayer may request reconsideration by the
Deputy Director if the taxpayer mails a request for reconsideration to the assigned section within
30 days of the date of the letter. If the taxpayer does not submit a timely writ#en request for
reconsideration, the assigned section's findings as stated in the letter become final

(c) If the taxpayer mails a timely request for reconsideration, the Deputy Director will reconsider
the findings of the assigned section, and will mail-the taxpayer a letter. containing his or her
decision. If the Deputy Director's decision is to deny the requested relief, in whole or in part, the

....Deputy Director'stetter will state that the taxpayer-may appeal the Deputy Director's decision by
mailing a request for appeals conference to the assigned section within 30 days of the date of the
Deputy Director's letter. The letter will also explain that a request for an appeals conference
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may be granted or may be denied. If the taxpayer does not submit a timely written request for

appeals conference, the Deputy Director's decision becomes final.

(d) If the taxpayer requests an appeals conference, the assigned section will notify the taxp
ayer

whether an appeals conference is granted or denied. If the request for an appeals conference is

granted, the request for relief will be forwarded to the Appeals Bureau for the scheduling of an

appeals conference. If the request for an appeals conference is denied, the Deputy Director's

decision becomes final.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74
,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 4202
0,

42103, 43501, 45851, 4660'1, 50152, 55301 and 60601, Revenue and Taxation Code. Referen
ce:

Sections 6074, 6592, 6593, 6593.5, 6596, 7657, 765'7.1, 7658, 7658.1, 7726, 7727, 8877, 8
878,

8878.5, 8879, 30282, 30283, 302$3.5, 30284, 38452, 38453, 38454, 38455, 40102, 40103,

40103.5, 40104, 41096, 41097, 41097.5, 41098, 43157, 43158, 43158.5, 43159, 45155, 45156
,

45156.5, 45157, 46156, 46157, 46157.5, 46158, 50112.2, 50112.3, 50112.4, 50112.5, 5504
4,

55045, 55046, 55046.5, 60209, 60210, 60211, 60212, 60361 and 60361.5, Revenue and Ta
xation

Code.

Article 4C. Request for Innocent Spouse Relief

35055. Request for Innocent Spouse Relief.

(a) Notwithstanding any other provision in this chapter, the provisions of this regulation 
are

applicable to a request for innocent spouse relief.

(b) Who May Request Relief. A divorced or separated spouse or registered domestic p
artner

may request innocent spouse relief regarding tames imposed under the Sales and Use Tax L
aw,

Motor Vehicle Fuel Tam Law, Use Fuel Tax Law, Diesel Fuel Tax Law, Cigarette and Tob
acco

Products Ta~c Law, Timber Yield Tax Law, Energy Resources Surcharge Law, Emergency

Telephone Users Surcharge Law, Hazardous Substances Tax Law, Integrated Waste

Management Fee Law, Oil Spill Response, Prevention and Administration Fees Law,

Underground Storage Tank Maintenance Fee Law, and Fee Collection Procedures Law.

(c) Request Requirements. An individual seeking relief under subdivision {b) must file a 
written

request for innocent spouse relief that is signed and dated by the individual seeking relief and..

specifically requests innocent spouse relief. The request must identify the tax from which 
that

relief is sought, include the applicable tax account number, and provide a specific explanat
ion as

to why the individual requesting relief believes he or she should not be held responsibl
e for the

liability at issue. A completed forth provided by CDTFA for use as a request for innocent 
spouse

relief will satisfy these requirements.

(d) Filing Requests.
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(1) A request for innocent spouse relief may be filed if, at the time relief is requested, the
individual requesting relief is no longer married to ar is legally separated from the non-
requesting spouse. ar registered domestic partner, or the requesting individual is no longer. a
member of the same household as the non-requesting spouse or registered domestic partner.

(2) A request for innocent spouse relief and related documents may be filed as set forth in
this subdivision, or as otherwise expressly provided. on CDTFA's website at
www.cdtfa.ca.gov.:

{A) By hand delivery to: Offer in Compromise Section, MIC 52, California Department
of Tax and Fee Administration, 450 N Street, Sacramento, CA 95814.

(B) By mail to: Offer in .Compromise Section, MIC 52, California Department of Tax and
Fee Administration, P.O. Box 942879, Sacramento„CA 94279-OOS2.

{C) By facsimile to: (916) 322-7940.

(e) Res Judicata. A liability is not eligible for relief under this regulation if that liability was
incurred in a calendar month, quarter, or year that has.:-been closed. by rea judicata.

(~ Limitation Period. A liability is not .eligible for relief under this regulation unless a timely
request for innocent spouse relief is filed with;regard to that liability.

(1) A request for innocent spouse relief that is filed .with CDTFA no later than one year after
CDTFA's first contact with the individual making the :request is timely as to all liabilities.

(2) A request for innocent spouse relief that is filed with CllTFA more than one year after
CDTFA's .first contact with the individual making. the. request is timely only as to liabilities:

(A) Reported on a return due no more than five years before the filing of the request for
innocent spouse relief; and

{B) Assessed by a CDTFA-issued determination ar similar billing document for
collection of a tax which became final. no more than five years before the fzling of the
request for innocent spouse relief.

(g) Acknowledgment. -When the Offer in Compromise Section receives a request for innocent
spouse relief, it will:

(1}Mail the individual requesting relief an acknowledgement letter containing the contact
information for the Offer in Compromise Section, and include: a questionnaire and financial
statement for the individual requesting relief to complete and return.

{2) Inform the..non-requesting spouse ox registered domestic partner that the request has been
filed and the basis for the request, and permit the non-requesting spouse or registered
domestic. partner to submit information to support or counter the request.

,.



(h) Review. The Offer in Compromise Section will review a request far innocent spouse relief to

determine whether the individual requesting relief is eligible for innocent spouse relief or other

equitable relief from all the liabilities included in his or her request. The Offer in Compromise

Section may request additional information from the individual requesting relief if necessary to

complete such review.

(i) Bases for Relief. An individual requesting innocent spouse relief from liability for any ta~c,

interest, penalties, or other amounts shall be relieved from such liability where all the following

requirements are met:

(1) The liability is incurred under the Sales and Use Tax Law, Motor Vehicle Fuel Tax Law,

Use Fuel Tax Law, Diesel Fuel Tax Law, Cigarette and Tobacco Products Tax Law, Timber

Yield Tam Law, Energy Resources Surcharge Law, Emergency Telephone Users Surcharge

Law, Hazardous Substances T~ Law, Integrated Waste Management Fee Law, Oil Spill

Response, Prevention and Administration Fees Law, Underground Storage Tank

Maintenance Fee Law, or Fee Collection Procedures Law;

(2) The liability is attributable to the nan-requesting spouse or registered domestic partner;

(3) The individual requesting relief establishes that he or she did not know of the liability,

and that a reasonably prudent person in the requesting individual's circumstances would not

have had reason to know of the liability; and

(4) It wauid be inequitable to hold the requesting individual responsible for the liability,

taking into account whether the requesting individual significantly benefited directly or

indirectly from the liability, and taking into account all other facts and circumstances.

(j) Attribution.

(1) The determination of the spouse or registered domestic partner to whom items of liability

are attributable shall be made without regard to community property laws.

(2) With respect to a liability incurred as a result of a failure to file a return or an omission of

an item from the return, attribution to one spouse or registered domestic partner may be

determined by whether a spouse or registered domestic partner rendered substantial services

as a taxpayer engaged in an activity or transaction that is subject to a tax administered under

the laws specified in subdivision (i)(1) and related to the liability. If neither spouse, or if

neither registered domestic partner, rendered substantial services as a taxpayer, then the

attribution of the liability shall be treated as community property. A liability incurred as a

result of an erroneous deduction or credit shall be attributable to the spouse or registered

domestic partner who caused the deduction or credit to be entered on the return.

(k) Benefited.



(1) Whether axequesting individual has benefited directly or indirectly from the liability will
be determined by a review of all of the available evidence. Normal support is not a
significant benefit for purposes of this determination. Normal support is measured relative to
each family's standard of living. The requesting individual will. not be deemed to have
benefited directly or indirectly from the liability solely as a result of normal support unless
his or her lifestyle significantly improved during the periods of liability.

(2) Gifts received by the requesting individual, or lavish or luxury purchases, made by either
spouse or registered domestic partner may be evidence that the requesting individual
benefited directly or indirectly. from :the liability. Evidence of direct or indirect benefit may
consist of transfers of property, including transfers which may be received several. years after
the calendax quarter in which the liability occurred.. For example, if a requesting individual
receives from the other spouse or registered domestic partner an inheritance of property or
life insurance proceeds which are traceable to the liability, the requesting individual will be
.considered to have benefited. from that liability. Other factors considered may include
desertion of the requesting individual by the. other spouse or :registered domestic partner or
that the spouses orregistered domestic partners have become divorced or separated
subsequent to the periods of liability.

(1) Other Equitable. Relief. A requesting individual may also be relieved of liability. for :any
unpaid t~ or deficiency under the laws specified in subdivision (i)(1) for which relief is not
available under subdivision (i) if, taking into account all the facts and circumstances, it is
inequi#able to hold the requesting ,individual liable for such amount: An individual requesting
relief shall only be considered for other equitable relief after the individual files a written request
for innocentspouserelie£

{1) Factors that may be considered for the pwrpose of granting other equitable relief include,
but ane not limited to:

(A) The requesting individual is .separated .(whether legally or not),or divorced from the
non-requesting spouse or registered domestic..partner.

(B} The requesting individual would suffer economic :hardship if relief is not granted.

(C) The;requesting individual, under duress from the non-requesting spouse or registered
.domestic partner, did not pay the liability. To substantiate "duress," the requesting
individual must provide objective evidence. "Objective evidence" can include, but is not
limited to, such documents as police reports, restraining orders, or counseling reports.

(D) The requesting individual did not know: and had no reason to know about the items
causing the understatement or that the t~ would not be paid.

(E) :The non-requesting spouse or registered .domestic partner has a legal. obligation under
a divorce decree or agreement to pay the tom. (This obligation will not be considered a -
positive :factor if the. requesting individual knew or had reason to know, at the time the

,~



divorce decree or agreement was entered into, that the non-requesting spouse or

registered domestic partner would not pay the tax.}

(F) The tax for which the requesting individual is requesting relief is attributable to the

non-requesting spouse or registered domestic partner.

(2) Factors that may be considered for purposes of denying other equitable relief inc
lude, but

are not limited to:

(A) The requesting individual will not suffer economic hardship if relief is not grant
ed.

(B) The requesting individual knew or had reason to know about the items causi
ng the

understatement or that the tax would be unpaid at the time the requesting individual

signed the return.

(C) The requesting individual received a significant benefit from the unpaid tax or i
tems

causing the understatement.

(D) The requesting individual has not made a good faith effort to comply with the l
aws

specified in subdivision (i)(1) for the periods for which the individual is requesti
ng relief

or for subsequent periods of liability.

(E) The requesting individual has a legal obligation under a divorce decree or agreemen
t

to pay the tax.

(F) The tax for which relief is being requested is attributable to the requesting indiv
idual.

(m) Written Findings. Once its review is completed, the Offer in Compromise S
ection will mail

the individual requesting relief a letter granting or denying innocent spouse relie
f and other

equitable relief, and will explain in that letter why such relief was granted or den
ied. If the Offer

in Compromise Section denies both innocent spouse relief and other equitable r
elief as to any

liability included in a request for innocent spouse relief, the letter will include instru
ctions about

how to request review by the Appeals Bureau of that denial of relief.

(n) Failure to Timely Request Appeals Conference. If the individual requesting reli
ef does not

submit a timely request for appeals conference as provided in subdivision (o), th
e individual has

waived the right to appeal the findings of the Offer in Compromise Section, and thos
e findings

become final

(o) Appeals Conference, Decision, and Finality.

(1) Where the Offer in Compromise Section denies both innocent spouse relief a
nd other

equitable relief as to any liability included in a request for innocent spouse relief
, the

individual requesting relief may appeal that denial by submitting a written reques
t for appeals

conference to the Offer in Compromise Section. A request for appeals conferenc
e must state

the specific grounds upon which the taxpayer contests the findings of the Offer i
n
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Compromise Section, must be signed by the t~payer and include his or her telephone
number, and must be submitted in the same manner. as :provided in subdivision (d)(2) for the
filing of the request for innocent spouse relief.

{2) The provisions of article 8 of this chapter are applicable to the appeals conference and
issuance of the :decision of the.. Appeals Bureau. For purposes of article 8. the individual
requesting relief is the "taxpayer." If the Appeals Bureau decision denies the request for
innocent spouse relief, in whole or in part, and the individual requesting relief does not file
an appeal to the Office of Tax Appeals within 30 days of the mailing of the Appeals Bureau
letter, the individual has. waived the right to appeal the decision of the :Appeals Bureau, .and
the. decision of the Appeals Bureau becomes final.

(3) When the;appeal of the requesting individual is final, whether after the OfFer in
'Compromise Section issues its findings or, if a timely request for appeals conference is
submitted, after the Appeals Bureau issues its decision, or if a timely appeal to the Office of
Tax Appeals is submitted, after the Office of Tax Appeals issues its decision, the Offer in
Compromise Section will mail a letter to the non-requesting spouse ar domestic partner
stating the results of the requesting individual's appeal.

(p) Refund. Where a request for relief of innocent spouse is granted as to amounts that have:
already. been paid by the. individual requesting relief, the amount .can be refunded only as
provided in the refund provisions of the<applicable tax, as set forth in article 3 of this chapter,

Note: Authority cited: Sections 1.5570.40. and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 340:13, 38701, 4017:1, 41128, 42020,
42103, 43501, 45$51, 46601, 50152, 5530.1. and 60601., Revenue and Taxation Code. Reference:
Sections 29T, 297.5 and 308, Family Code; Section 15570.54, Government Code; Sections 6456,
7202, '7203, 7261, 7262, 7657.5, 8880, 30285, 38454..5, 40105, 41099, 43159.1, .43159.2, 451.58,
46159, 50112.6, 55045.1 and 6021.0.5, Revenue and T~ation Code.

Article S. Petition for Redistribution of Local or District: Tax

35056. Petition for Redistrib~~ion of Local ~r Dastri~t Tax.

(a} General. Notwithstanding any other provision in this chapter, the provisions of this
regulation are applicable to a petition .for. redistribution of local or district tax.

(b) Definitions. The following definitions. supplement those in regulation 350Q2,

(1) "Allocation Group" means the Allocation Group of BTFD.

(2) "Consultant" is any person selected by a jurisdiction to act on its behalf before CDTFA in
connection with a petition for redistribution of local or district tom. -
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(A) CDTFA will recognize as a jurisdiction's consultant any person who is at 
least 18

years of age for whom the jurisdiction provides its written authorization for t
hat person to

act as its consultant.

(B) A jurisdiction's authorized consultant is permitted to receive confidentia
l taxpayer

information related to the appeal, but only if the consultant meets the require
ments of

Revenue and Ta~cation Code section 7056, or receives a waiver from the taxpaye
r whose

tax is in dispute in the appeal.

(3) "Date of knowledge" means the date the Allocation Group receives a valid 
petition,.

unless an earlier date is operationally documented by CDTFA staff, in which
 case that earlier

date is the date of knowledge. Where a suspected incorrect distribution that i
s reasonably

covered by the petition is confirmed based an additional facts or evidence su
pplied by the

petitioner or otherwise learned as a direct result of investigating the petition,
 that incorrect

distribution is covered by the petition and the date of knowledge is the date t
he Allocation

Group received the petition.

(4) "District tom" means a transaction and use tax adopted pursuant to Revenue 
and Taxation

Code section 7251, et seq., or pursuant to Revenue and T~ation Code section 
7285, et seq.,

and administered by CDTFA.

(5) "Jurisdiction" means any city, county, city and county, or special dist
rict or other

jurisdiction which has adopted a local or district tax.

(6) "Local Revenue Branch" means the Local Revenue Branch of the Financial
 Management

Bureau of CDTFA.

(7) "Local tax" means a local sales and use tax adopted pursuant to Revenue
 and Taxation

Code section 7200, et seq., and administered by CDTFA.

(8) "Notified jurisdiction" is a jurisdiction that has been notified as being sub
stantially

affected by a decision on a petition.

(9) "Party" means the jurisdiction filing a petition for redistribution, any noti
fied j~isdiction,

and the assigned section.

(10) "Petition" means a request made by a jurisdiction for investigation of su
spected

incorrect distribution of local or district tax submitted in writing to the All
ocation Group.

The petition must contain sufficient factual data to support the probability
 that local or

district ta~~ have been incorrectly distributed. Sufficient factual data shoul
d include, for each

business location being questioned:

(A) Taxpayer name, including owner name and fictitious business nam
e or dba (doing

business as) designation.

(B) Taxpayer's seller's permit number or a notation stating "No Seller's P
ermit Number."
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(C) Complete business address of the taxpayer.

(D}Complete. description of taxpayer's. business activity or activities.

(E) Specific reasons and evidence. why the taxpayer's allocation is questioned. If the.
petition' alleges that an incorrect distribution occurred: because a sale location is
unregistered, evidence that the questioned location is a selling location or that it is a place
of business as defined by regulation 1802. If the petition alleges that an incorrect

.distribution occurred because the t~ for a sale shipped from anout-of-state location was
actually sales tax and not use tax, evidence that there was participation in the sale by an
in-state office of the retailer and that title to the goods passed to the purchaser inside
California.

{F) Name, title, and telephone number of the contact person.

(G) The tax reporting periods. involved..

{11) "Petition" also. means a jurisdiction's written objection to a notification from the Local
Revenue Branch that local or-district tax previously distributed to the jurisdiction was
incorrectly allocated and distributed and will be redistributed. The petition must be
submitted to the Allocation Group within 30,days of the .date of mailing of the notification or
within a period of extension described in this. subdivision.. Thepetition must include a copy
of the notification and specify the reason the jurisdiction disputes it. If a jurisdiction does not
submit. such;a petition within 3Q days of the date of mailing of the notification or within a
period of extension described in this subdivision, the notification of the Local Revenue
"Branch is final as to the jurisdiction so notified.

(A) A jurisdiction receiving a notification that local or district taxpreviously distributed
to it will be redistributed may request that the Local Revenue Branch grant it a 30-day
extension to submit a petition to dispute the notification. Such request must provide a
reasonable explanation for the jurisdiction's inability to submit its petition within 30 days
and must be received by the Local Revenue Branch within 30 days. of the date of mailing
of the notification. Within five days of its receipt of a jurisdiction's request for:
extension, the Local Revenue Branch will mail a letter to the jurisdiction notifying it
whether the xequest is granted or denied.

(B) If a jurisdiction submits a request for extension that is received by the Local Revenue
Branch within 30 days of its issuance of the notification to the jurisdiction and that
request is denied, the time for the jurisdiction to submit a petition is extended to 10 days
;after the mailing of the letter notifying the jurisdiction that; its extension request is denied.
If the. Local Revenue Branch. grants the .request for extension, the time for the. jurisdiction
to submit a petition is extended to the 60th day. after the date of mailing of the
notification of incorrect distribution.
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(12) "Petitioner" means a jurisdiction that has filed a timely and valid petition. "Petitioner"

also means, where appropriate, a jurisdiction's authorized consultant.:

(13) "Substantially affected jurisdiction" means a jurisdiction that is substantially affected by

a decision on a petition, which is when the decision would result in a decrease in the amount

of that j2zt~isdiction's total allocation of 5 percent or more of its average quarterly distribution

(generally determined with reference to the prior four calendar quarters) or of $50,000 or

more, and, for local tax, includes where the decrease is solely as the result of a reallocation

from the statewide or applicable countywide pools.

(c} Review by the Allocation Group or the Local Revenue Branch.

(1) The Allocation Group will promptly acknowledge a submission intended as a petition. If

the submission does not contain the elements identified in subdivision (b)(10), the original

submission will be returned to the submitting jurisdiction. The jurisdiction will have 30 days

from the date of the correspondence from the Allocation Group requesting the missing

information to make a supplemental submission. If the supplemental submission contains the

necessary elements identified in subdivision (b)(10), then the date of receipt of the original

submission will be regarded as the date of knowledge. If a submission is not perfected

within this 30-day period, it will not qualify as a valid petition.

(2) A petition will be reviewed by the assigned section, which will be either the Allocation

Group or the Lacal Revenue Branch based on the following guidelines:

(A) Where a petition is filed as defined by subdivision (b)(10), the petition will be

reviewed by the Allocation Group if there is no petition filed as defined by subdivision

(b)(11) in connection with tax paid by the same taxpayer;

(B) Where a petition is filed as defined by subdivision (b)(11), the petition will be

reviewed by the Local Revenue _Branch if there is no petition filed as defined by

subdivision (b)(10) in connection with tax paid by the same taxpayer; and

(C) Where petitions are filed as defined by subdivision (b)(10) and. as defined by

subdivision (b)(11) in connection with tax paid by the same taxpayer, all petitions will be

reviewed by the Allocation Group, unless the petition or petitions filed under subdivision

(b)(10) were filed after the Local Revenue Branch had commenced significant review of

the petition filed under subdivision (b)(11), in which case the Local Revenue Branch will

review all petitions.

(3) Based on its review of the petition and all available evidence, including evidence

provided by petitioner and evidence provided by CDTFA staff as part of its investigation 
of

the petition, the assigned section will issue a written decision that includes a clear

explanation of the basis for the decision to grant the petition, deny the petition, or grant th
e

petition in part and deny it in part, and states the date of knowledge. If the date of knowledge

stated in the decision is different from the date the petition was received, the decision 
will

also include the basis for the date of knowledge. The assigned section will grant the petit
ion
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only if, and only to the extent, that it finds a preponderance of the evidence shows that there
was an incorrect allocation of local or district tax. If the assigned section finds that the
preponderance of evidence does not show an incorrect allocation of local or district tax, the
assigned section must deny the petition.

(4) If the assigned section does not issue a written decision within six months of the date it
received a valid>petition, the petitioner may request that the assigned section issue its
decision without regard to the status of its investigation...Within 90 days of receiving such a
request, the assigned section will issue its decision based on the information in itspossession.

{5) If the decision of the assigned section is;that the petition .should be .denied, in whole or in
part, :the petitioner may submit a written objection to the decision under subdivision (c)(7).

{6) If the decision of the assigned section: is that there was an incorrect allocation, :including
where the assigned section grants in whole or in part apetition as defined by subdivision
(b)(11), it will also mail a copy of its :decision to any jurisdiction that is substantially affected
by its, decision. Any:such notified jurisdiction may submit a written objection to the decision
under subdivision (c}(7).

(7) The petitioner or any notified jurisdiction may appeal. the decision of the assigned section
by submitting a written objection to the assigned ;section within 30 days of the date of
mailing of the. assigned section's decision, or within a period of extension authorized by
subdivision (c){11). An objection must state the basis for the objection and include all
.additional information in the objec#ing jurisdiction's possession that supports its position. If
no such timely objection is submitted, the decision of the assigned section is final as to all
jurisdictions.

(8) If the petitioner or a notified. jurisdiction submits a timely written objection to the
decision, the assigned :section will reconsider its decision based on the objection and issue a
written supplemental decision to grant the petition, deny the petition,;or to grant the,petition
in part and deny it in part, including the basis for that decision. A copy of the supplemental
decision will be mailed to the petitioner, to any notified jurisdiction, and to any other
jurisdiction that is substantially. affected by the supplemental decision.

(9) If the assigned section does not issue a supplemental: decision within three months of the
date it receives a written timely objection to its decision,. the petitioner or any notified
jurisdiction may request that the assigned section issue its supplemental decision without
regard to the .status of its :investigation. Within 60 days of receiving such a request, the
assigned section will issue its supplemental decision based on the information in its
possession.

(10) The petitioner or any notified jurisdiction may appeal. the supplemental decision of the
assigned section by submitting a written request for review by ;the Appeals Bureau, as
provided in subdivision (d)(1), within. 30 days of the date of mailing of that supplemental......
decision, or within a periodof extension authorized: by subdivision..{c)(11). If no such timely
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request for review is submitted; the supplemental decision of the assigned section is final as

to all jurisdictions.

(11) The petitioner or any notified jurisdiction may request a 30-day extension to submit a

written objection under subdivision (c)(7) or to submit a written request for review under

subdivision (c){ 10). Such request must provide a reasonable explanation for the

jurisdiction's inability to submit its objection or request within 30 days, must be copied to all

other jurisdictions to whom the assigned section mailed a copy of its decision or

supplemental decision (to the extent known by the requesting jurisdiction), and must be

received by the assigned section within 30 days of the date of mailing of the assigned

section's decision or supplemental decision. Within five days of receipt of a jurisdiction's

request for extension, the assigned section will mail a letter to the petitioner and to all

notified jurisdictions notifying them whether the request is granted or denied. If a request for

an extension is submitted within 30 days of the date of mailing of the assigned section's

decision or supplemental decision and that request is denied, the time for the petitioner and

any notified jurisdiction to file a written objection to the decision or written request for

review of the supplemental decision of the assigned section is extended to 10 days after the

date of the mailing of the letter notifying the petitioner and any notified jurisdictions that the

request for extension is denied. If the request is granted, the time for the petitioner and any

notified jurisdiction to submit a written objection to the decision or written request for review

by the Appeals Bureau of the supplemental decision of the assigned section is extended to the

60th day after the date of mailing of the decision or supplemental decision.

(12) If a timely request for review by the Appeals Bureau is submitted, petitioner or any

nofified jurisdiction may continue to discuss the dispute with the assigned section. If, as a

result of such discussions or otherwise, the assigned section decides its supplemental

decision was incorrect or that further investigation should be pursued, it shall so notify the

Appeals Bureau, the petitioner, and all notified jurisdictions.

(A) If, no later than 30 days prior to the date scheduled for the appeals conference, the

assigned section mails notice to the Appeals B~zreau that it will pursue further

investigation of the appeal, the Appeals Bureau will suspend its review and the appeal

will be returned to the assigned section. The assigned section will thereafter issue a

second supplemental decision, or will return the appeal to the Appeals Bureau along with

a report of the assigned section's further investigation, if appropriate, for the review and

decision of the Appeals Bureau.

(B) If the assigned section mails notice to the Appeals Bureau that it will pursue further

investigation of the appeal, but does so less than 30 days before the date scheduled for the

appeals conference, the Appeals Bureau will decide whether the appeal should be

returned to the assigned section or remain with the Appeals Bureau, and will notify the

parties accordingly. If the appeal is returned to the assigned section, the assigned section

will thereafter issue a second supplemental decision or wi11 return the appeal to the

Appeals Bureau along with a report of its further investigation, if appropriate, for the

review and decision of the Appeals Bureau.
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(C) Where the assigned section issues a second supplemental decision, it wi11 mail a copy
of that decision to the petitioner,°any notified jurisdiction, and any other jurisdiction that
is substantially affected by the second supplemental decision, any of whom may appeal
the second supplemental decision by submitting a written request for review by the
Appeals Bureau as provided in subdivision. (dj(1) within 30 days of the date of mailing of
that supplemental decision, or within a period of extension authorized by subdivision
(c)(l l ). If no such timely request for review is'submitted, the second supplemental
decision is final as to all. jurisdictions.

(d) Review by the Appeals Bureau.

(1) The petitioner or any notified jurisdiction may appeal the supplemental decision of the
assigned section by submitting to the assigned section, within 30 days of the date of mailing
`of the supplemental decision or within a period of extension authorized by subdivision
(c)(11), ~ written request for review by the Appeals Bureau. A request for review by the
Appeals Bureau must state the basis for the requesting jurisdiction's disagreement :with the
supplemental decision and include all additional information in its possession that supports
its position.

(2) If a timely request for review by the Appeals Bureau is submitted, the .assigned section
will, within 30 days of receipt of the request, forward the appeal to the Appeals Bureau for
the scheduling of an appeals conference.

(3) Prior to scheduling the appeals conference, the Appeals Bureau will contact the parties
and any other jurisdiction''that would be substantially affected if the petition were granted to
.determine an acceptable date and time to hold the appeals conference. At .least 45 days prior
to the scheduled date for the appeals conference, the Appeals Bureau will mail a notice of
appeals conference. to each party.

(A) The notice of appeals conference will identify the appeal, state the time and date of
the appeals conference, and include the address in Sacramento at which the conference
will be held. A response to notice of appeals conference form will be included with. the
notice of appeals conference:

(B} Each party should. complete and return the response form within 15 days of the date
the notice of appeals conference was mailed.

(C) If any party would like to record the appeals conference,'that porty must check the
appropriate box on the response to notice of appeals conference form and agree to
provide, and provide, a copy of the recording or transcript to the Appeals Bureau and to
the otfier parties to the appeal. The recording and the providing of copies is at the party's
own expense. If the Appeals Bureau will record the appeals conference, it will<notify the
parties prior to the appeals conference, and will provide each party a copy of the
recording or transcript.



(D) The appeals conference will be rescheduled or postponed only if the Appeals Bureau

determines that there. is reasonable cause, including unavailability of the scheduled

conference holder due to illness or change in employment.

(4) No later than 15 days before the scheduled date of the appeals conference, each party

should make its written submission to the Appeals Bureau including the arguments and

evidence in support of that party's position, and provide a copy of that submission to each

other party.

(5) The provisions of regulations 35064, 35065, and 35066 are applicable to the conduct of

the appeals conference, content and issuance of the decision of the Appeals Bureau, and the

appeal of that decision, except that:.

(A) A copy of the decision or supplemental decision will be mailed to the petitioner, to

the assigned section, to each notified jurisdiction, and to any other jurisdiction that will

be substantially affected by the Appeals Bureau decision or supplemental decision.

(B) The petitioner, any notified jurisdiction, and the assigned section can submit a request

for reconsideration of a decision or supplemental decision if the request is submitted

within 60 days after the date the Appeals Bureau issues its decision or supplemental

decision._

(C) The petitioner and any notified jurisdiction may request review of the decision or

supplemental decision by the Office of Tax Appeals, if the request is submitted to the

Office of Tax Appeals within 60 days after the date the Appeals Bureau issues its

decision or supplemental decision..

(D) If, within 60 days of the date of mailing of the decision or supplemental decision, no

request for reconsideration is submitted to the Appeals Bureau and no appeal is submitted

to the Office of Tax Appeals, the Appeals Bureau decision or supplemental decision is

final as to all jurisdictions..

(e) Limitation Period for a Redistribution. A redistribution shall not include amounts originally

distributed earlier than two quarterly periods prior to the quarter of the date of knowledge:

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Sections 7051, 7202,

7203, 7261 and 7262, Revenue and Taxation Code. Reference: Section 15570.54, Government

Code; Sections 7209, 7223, 7269 and 7270, Revenue and Taxation Code.

Article 6. Cigarette and Tobacco Products Licensing Act Appeals and Petitions for

Recovery of Seized Cigarette and Tobacco Products

35057. Cigarette and Tobacco Products Licensing Acf Appeal
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(a) General. Notwithstanding any other provision in this chapter, the provisions of this
regulation are applicable to an appeal of a denial of a l cerise pursuant to regulation 4503 and to
an appeal of a warning notice or a notice of violation issued pursuant to regulation 4600 for an
alleged violation of the Cigarette and Tobacco Products Licensing Act and the regulations
promulgated thereunder.

(b) Notice of denial of license. If BTFD denies an application for a new license pursuant to
regulation 4503, it must mail notice of that denial to the. applicant. ("taxpayer"). A taxpayer may
appeal the denial by filing a written request for conference within 30 days of the date the notice
of denial was mailed or personally delivered to the taxpayer. If the taxpayer does not file a
request for conference within 30 days of the date the notice of denial was mailed or personally
delivered to the taxpayer, the taxpayer has. waived any;right to appeal the. denial of the license
and that denial is final.

(c) Appeal of a warning notice or notice of violation. A taxpayer may appeal a warning notice or
notice of violation by filing a written request .for conference. within: 30 days of the date the
warning notice or notice of violation was mailed or personally delivered to the taxpayer. If the
taxpayer does not file a request for conference within 30 days of the date the warning notice or
notice of violation was. mailed or personally delivered to the taxpayer, the taxpayer has waived
any right to appeal the warning notice or notice of violation, and the violation or violations stated
therein will be entered into .the t~payer's license record at CDTFA and the penalty or penalties
stated in the. warning notice. or notice of violation become. final.

(d) Filing an appeal. A taxpayer who files a request for conference has the burden of proof as to
the grounds for issuing a license pursuant to regulation 4503 ar as to the grounds for dismissal of
any violation or for the reduction ofpenalties.

(1) :The request for conference must. state the specific grounds upon which the taxpayer
contests the denial or contests the warning notice or notice of violation.

(2) The requestfor conference. must be signed by the taxpayer ar the taxpayer's authorized
representative and include that person's telephone. number.

(3) The request for conference; must be accompanied by; all documentation, which may
include written statements made under penalty of perjury, and all written argument that the
taxpayer wishes to be considered in support of the appeal.

(4) The request for conference must be filed as set forth in this subdivision, or as otherwise
expressly provided on CDTFA's website at www.cdtfa.ca.gov:

(A) By hand delivery to: Registration and Licensing Section, MIC 88, California
Department of T~ .and Fee. Administration, 450 N Street, .Sacramento, CA 95814.

(B) By mail addressed to: Registration and Licensing Section, MIC 8$,..:California
Department of T~ and Fee Administration P.O. Box 9428'79, Sacramento, CA 94279-
008$.
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(C) By facsimile to: (916) 445-6122.

(e) Scheduling of Conference. Where a timely request for conference is filed, BTFD will

schedule a conference to be conducted by telephone by its Compliance Branch, and wi11 mail to

the taxpayer a notice of conference stating the date and time of the scheduled conference.

(1) The notice of conference will be mailed at least 15 days prior to the date of the scheduled

conference.

(2) BTFD may grant one request to reschedule the conference if it receives such request by

the day prior to the date of the scheduled conference. If a timely request is granted, the

conference will be rescheduled for a date no more than 45 days after the date the conference

was originally scheduled to be held, unless the Deputy Director approves a later date.

(fl Conference. The conference is intended to be an informal, non-adversarial proceeding to

discuss the relevant facts and applicable law and regulations. Upon request during the

conference, BTFD may allow up to 15 days after the date of the conference for the submission of

additional information. The conference will not be recorded by BTFD, but the taxpayer may

record the conference provided the taxpayer agrees to provide BTFD a copy of the recording,

and does sa. The recording and the providing of copies is at the taxpayer's own expense.

(g) Decision. The Compliance Branch of BTFD will prepare a written decision setting forth its

findings and conclusions. For an appeal of a denial of a license, the decision will state whether

the license will be issued or why the denial of the license is upheld. For an appeal of a warning

notice or notice of violation, the decision will state whether the asserted violation occurred, and

if so, the applicable penalty or penalties. BTFD will mail its decision to the taxpayer within 90

days of the conference. BTFD will also include a notice of decision when mailing its decision,

and if the decision is adverse to the ta~cpayer, in whole or in part, the notice will explain that the

taxpayer may request review of the decision by the Appeals Bureau by filing a request for

appeals conference within 30 days, and will also explain how the taxpayer may file that request.

(h) Request for Appeals Conference. A request for appeals conference must be in writing and

must state the specific grounds upon which the taxpayer contests the findings and conclusions in

the decision of the Compliance Branch of BTFD, must be signed by the taxpayer or by the

taxpayer's authorized representative and include that person's telephone number, and must be

filed in the same manner as provided in subdivision (b)(4) for the filing of the request for

conference.

(i) Failure to File Timely Request for Appeals Conference. If the taxpayer does not file a timely

request for appeals conference, the taxpayer has waived the right to appeal the decision of the

Compliance Branch of BTFD: if the appeal is of a denial of a license, the denial becomes final; if

the appeal is of a warning notice or notice of violation, the violation or violations upheld by the

decision will be entered into the taxpayer's license record at CDTFA and the penalty or penalties

as stated in the decision become final.



(j) Scheduling the Appeals Conference. When the taxpayer. files a timely request for appeals
conference, BTFD will forward the appeal to the Appeals Bureau far the scheduling of an
appeals conference.

(1) The Appeals Bureau will schedule an appeals conference, to be conducted by telephone,
and will mail notice of the conference in accordance with regulation 35061.

(2) Upon the taxpayer's request, the. Appeals. Bureau may reschedule .the conference to be
held within 30 days of the date specified in the notice of appeals conference, The conference
.may. be scheduled for a later date ,only with the approval of the Assistant Chief Counsel of
the Appeals Bureau, or his ar her designee.

(k) Appeals Conference, Decision, and Finality. The provisions ofxegulation 35064 are
applicable to the conduct of the appeals conference. The provisions of regulation 35065 are
applicable to the contents, issuance, and. finality: of the decision of the Appeals Bureau, .except
that the letter described in subdivision (d) of regulation 35065 will explain, if applicable, that the
ta~cpayer can appeal the. decision by submitting an appeal to the Office of T~ Appeals within 30
days of the date of mailing of the Appeals Bureau letter. The provisions of regulation 35066 are
not applicable to a Cigarette and Tobacco Products Licensing Act appeal. ̀ If the Appeals Bureau
decision denies the appeal, in whole or in part, and the ̀taxpayer does nat file an appeal to the
Office of Tax Appeals within 3Q days of the mailing of the Appeals Bureau letter, the t~payer
has waived the right to appeal the. decision of the. Appeals Bureau:. if the appeal is of a denial of a
license, the .denial becomes final; if the .appeal is of a warning notice or notice of violation,. the
violation or violations upheld by the Appeals Bureau decision will be entered into the taxpayer's
license record at CDTFA and the. penalty or penalties as stated in the decision become final.

Note: Authority cited: Section 229'71.2, Business and Professions Code; Sections 15570.40 and
15606, Government Code. Reference: Sections 22973.1, 22974.7,:22977.2, 22978.7, 22979 and
22979.7, Business and Professions Code; Section 155'70.54, Government Code.

35058. Petition for Release`ar Recovery of Seized Cigarette or Tobacco Products.

(a) .General. Notwithstanding any other provision in this chapter, the provisions of this
regulation are .applicable to a petition for recovery of seized. cigarette or tobacco products.

(b) Petition. A person may seek recovery of cigarettes or tobacco products seized pursuant to the
Cigarette and Tobacco Products Tax. Law (pt. 13 of div. 2 of the Rev. &Tax. Code} or the
Cigarette and Tobacco Products Licensing Act of 2003 (div. $.6 of the Bus. &Prof.. Code) by
filing a verified`petition for release or recovery of seized cigarette or tobacco products within 20
days of the personal service or-service by certified mail on that person of the :notice of seizure
and forfeiture or, if the person filing the petition was not served :personally or by certified mail,
within 20 days of the date of publication of the notice of seizure and forfeiture. , A person filing
such a petition is known as _"taxpayer" for purposes of this chapter,
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(1) The petition must state the t~payer's interest in the seized property, and request the:.:

release or recovery of the property on the ground that the property was erroneously or

illegally seized. The taxpayer has the burden of proof by a preponderance of evidence to

show that the property was erroneously or illegally seized.

(2) The taxpayer must sign the petition under penalty of perjury.

(3) The petition must be accompanied by all documentation, which may include written.

statements made under penalty of perjury, and all written argument that the taxpayer wishes

to be considered in support of the petition.

(4) The petition must be filed as set forth in this subdivision, or as otherwise expressly

provided on CDTFA's website at www.cdtfa.ca.gov:

(A) By hand delivery to: Investigations and Special Operations Bureau, MIC 100,

California Department of Tax and Fee Administration, 450 N Street, Sacramento; CA

95814.

(B) By mail addressed to: Investigations and Special Operations Bureau, MIC 100,

California Department of T~ and Fee Administration P.O. Box 942879, Sacramento, CA

94279-0100.

(C) Sy facsimile to: (916) 327-5027.

(c) Failure to File Timely Petition. Where a petition for release or recovery of seized cigarette or

tobacco products is not filed within 20 days of personal service or service by certified mail on

any person of the notice of seizure and forfeiture, or, if applicable, within 20 days of the date of

publication of that notice, the forfeiture to CDTFA of the cigarette or tobacco products identified

in the notice of seizure and forfeiture is final.

(d) Consideration of Petition. Where a timely petition for release or recovery of seized Cigarette

or Tobacco Products is filed, the Investigations and Special Operations Bureau of CDTFA will

consider the petition and any documentation and argument included with the petition to

determine whether the petition should be granted.

(1) If the Investigations and Special Operations Bureau finds the petition should be granted,

in whole or in part, it will promptly return the applicable property to the taxpayer.

(2) If the Investigations and Special Operations Bureau finds that the petition should be

denied, in whole or in part, it will mail a letter to the taxpayer explaining the basis for that.

denial. The letter will also explain that the taxpayer may request review of the denial of the

petition by filing a written request for appeals conference within 30 days, and also explain

how the taxpayer may file that request.

(e) Request for Appeals Conference. A request for appeals conference must be in writing and

state the specific grounds upon which the taxpayer contests the denial by the Investigations and
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Special Operations Bureau, must be signed by the.:taxpayer or by the taxpayer's authorized
representative and include that person's telephone. number, and must be filed in the same manner
as provided in subdivision {b)(4) for the filing of the petition for release or recovery.

(~ Failure to .File Timely. Appeal of Decision.. if the taxpayer does :not file a timely request for
appeals conference, the taxpayer has waived the right to appeal the findings of the Investigations.
and Special Operations Bureau, and the forfeiture to CDTFA of the. property.. found. by the
Investigations and Special Operations Bureau as having been properly seized is final.

(g) Scheduling the Appeals .Conference.. When the taxpayer files a timely request for. appeals
conference, the Investigations and,Special Operations Bureau. will forward the appeal. to the. ;
Appeals Bureau for the scheduling of an appeals. conference.

(1) The Appeals Bureau will schedule an appeals conference, to be conducted by telephone,
and will mail notice of the. conference in :accordance with regulation 35061.'

(2) Upon the taxpayer's request, the Appeals Bureau may reschedule the conference to be
held within 30 days of the date specified in the notice of appeals conference. The conference.
may be scheduled for a later date only with the approval of the Assistant Chief Counsel of
the Appeals Bureau, or his or her designee.

(h) Appeals Conference, Decision, and Finality. The provisions of regulation 35064 are
applicable to the conduct of the appeals conference. The provisions ofregulation 35065 are
applicable to the contents, issuance, and finality;of the decision of the Appeals Bureau, except -
that the letter described in subdivision (d) of regulation 35065 will explazn, if applicable, that the
taxpayer can appeal the decision by submitting an appeal tothe Office of Tax Appeals within 30
days of the date of mailing of the Appeals Bureau letter. The provisions ofd reg~ilation 35066 are
not applicable to a Cigarette and Tobacco Products Licensing Act appeal. If the Appeals Bureau
decision denies :the petition, in whole or in part and the taxpayer does not file an appeal to the
Office of Tax Appeals within 30 days of the mailing of the Appeals Bureau letter, the forfeiture
to CDTFA of the property found by the Appeals Bureau as having been properly seized is final

Authority cited: Section 22971.2, Business and Professions Code; Sections 15570,40 and 15606,
Government Code; Section 30451, Revenue and Taxation Code. Reference: Sections 22974.3,
229782 and 229$4.2, Business and Professions Code; Section 15570.54, Government Code;
Sections 30436, 30437, 30438, 30439 and 30474.1, Revenue and Taa~ation Code.

Article 8. Appeals .Conferences

35060. Referral to Appeals Bureau for an Appeals Conference; Preferred Location for an
Appeals Conference.

Where an appeal is forwarded to the. Appeals Bureau for the scheduling of an appeals.....
conference, CDTFA staff will contact the taxpayer requesting the appeals conference to verify
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and update the taxpayer's contact information and to inquire as to whether the taxpayer has a

preference for a specific CDTFA office at which the appeals conference should be held...

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,

42103, 43501, 45851, 46601, 50152, 55301 and 60601, Revenue and Taxation Code. Reference:

Sections 15570.50 and 15570.52, Government Code; Sections ~54:~,-6074, 6456, 653$, 6538.5,

6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7657, 7657.1, 7657.5, 7658,..

7658.1, 7700, 7700.5, '7711, 8126, 8128, 8.191, 8828, 8828.5, 8852, 8877, 8878, 8878.5, 8879,

8880, 9024, 9151, 9152, 9196, 30174, 30175, 30176, 30176.1, 30176.2, 30177, 3017$, 30178.1,

30243, 30243.5, 30262, 30282, 30283, 30283.5, 30284, 30285, 30361, 30362, 30365, 30421,

38433, 38435, 38443, 38452, 38453, 3$454, 38454.5, 38455, 38564, 38601, 38602, 38605,

38631, 40093, 40102, 40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121, 41033,

41087, 41096, 4109'7, 41097.5, 41098, 41099, 41100, 41101, 41104, 41107, 43157, 43158,

43158.5, 43159, 43159.1, 43159.2, 43303, 43351, 43352, 43451, 43452, 43454, 43491, 45155,

45156, 45156.5, 45157, 45158, 45303, 45352, 45353, 45651, 45652, 45654, 45801, 46156,

46157, 46157.5, 46158, 46159, 46302, 46303, 46353, 46454, 46501, 46502, 46505, 46551,

50112.2, 50112.3, 50112.4, 50112.5, 50112.6, 50116, 50120.2, 50120.3, 50139, 50140, 50142,

50151, 55044, 55045, 55045.1, 55046, 55046.5, 55083, 55102, 55103, 55221, 55222, 55224,

55281, 60209, 60210, 60210.5, 60211, 60212, 60332, 60333, 60352, 60501, 60502, 60506,

60507, 60521, 60522 and 60581, Revenue and Taxation Code.

35061. Notice of Appeals Conference; Response to Notice of Appeals Conference;

Submission of Arguments and Evidence; Recording an Appeals Conference..

(a} At least 45 days prior to the scheduled appeals conference, the Appeals Bureau will mail to

the parties a notice of appeals conference that includes the date, time, and location of the appeals

conference. A response to notice of appeals conference form will be included with the notice of

appeals conference.

(b) A taxpayer who receives a notice of appeals conference should complete and return the

response to notice of appeals conference form within 15 days of the date the notice of appeals

conference was mailed.

(c) Each party should submit, in writing, its arguments and evidence to the Appeals Bureau

before the scheduled appeals conference.

(d) If a party would like to record the appeals conference, that party must check the appropriate

box on the response to notice of appeals conference form and provide a copy of the recording or

transcript to each of the other parties and to the Appeals Bureau. The recording and the

providing of copies is at the party's own expense. If the Appeals Bureau chooses to record the

appeals conference, it will notify the parties prior to the appeals conference, and will provide

each party a copy of the recording or transcript.

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and
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15606, Government Code; Section 25215.74, Health and Safety Code; Sections 7451, 8251,
9251, 30451, 34013, 38701, 40171, 41128, 42020, 421Q3, 43501; 45851, 46601; 50152, 55301
and 60601, Revenue and T~ation Code. Reference: Sections 22973.1, 22974.3, 22974.7,
22977.2, 22978.2, 22978.7, 22979, 22979.7 and 229$0.2,'Business and Professions Code,
Sections.15570.50 and'15570.52,'Government Code; Sections ~54;€r,-6074, 6456, 6538, 6562,
6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7657, 7657.1, 7657.5, 7658, 7658,1,
7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852, 887'7, 8878, 8878.5, 8879, 8880,
9024, 9151, 9152; 9196, 30174, 30175, 30176, 30176.1, 301762,`30177, 30178, 30178.1, 30243;
30243.5, 30262, 30282, 30283, 30283.5, 30284, 3Q285, 3Q361, 30362, 30365,'30421, 30438,
30439, 38433, 38435,'38443,38452, 38453, 38454, 38454.5, 38455, 38564, 38601, 38602,
38605, 38631, 40093., 40102,.40103, 40103.5, 40104, 40105, 401.11, 40112, 40115, 40.121,
41033, 41087, 41096, 41097, 41097.5, 41098, 41099,'41 i00, 41101, 411.04, 41107, 43157,
43158, 43158.5, 43159, 43159.1,`43159.2,'43303, 43351, 43352, 43451, 43452, 43454, 43491,
45155, 45156, 45156..5, 45151, 45158, 45303, 45352, 45353, 45651, 4S6S2, 45654, 45:801,
46156, 46.157, 46157.5, 46158, 46159, 46302,.46303, 4635.3., 46454, 4650.1, 46502, 46505,
46551, 50112.2, 50.112.3, 50112.4, 50112.5, 50112.6, 50116,' 50120.2, 50120.3, 50139, 50140,
50142, 50151, 55044, 55045, 55045.1, 55046, 55046.5, 55083, 55102, SSiO3, 55221, 55222,
55224, 55281,'60209, ̀60210, 60210.5, 60211,'60212, 60332, 60333, 60352, 60501, 60502,
60506, 60507, 60521, 60522 and 60581, Revenue and T~ation Code.

35062. Request to Reschedule or Postpone an Appeals Conference.

(a) Prior to the scheduled appeals conference, a party may request that the appeals conference be
rescheduled or postponed by submitting that request, in writing, to the Appeals Bureau in the
manner speeifi~d can the response to notice of appeals conference form for its return.

(b) Rescheduling.

(1} An appeals conference is rescheduled for these purposes if the conference will ̀be
scheduled for a date no more than 30 days after the previously. scheduled conference date.
Where an appeals conference is rescheduled, the conference will be held at CDTFA's
headquarters office in Sacramento or at an office in Southern California designated by the
Appeals Bureau. The .parties may appear at the appeals conference in person, via telephone,
or via video by appearing at a CDTFA office .equipped with video conferencing capabilities.

(2) A taxpayer's initial written request to reschedule an appeals conference will be granted.
`A taxpayer's subsequent written request to reschedule an appeals conference will only be
granted if the Appeals Bureau determines that there is reasonable cause.

(c) Postponement.

(1) When a party requests a new date for a scheduled appeals conference and is not
`requesting that the conference be rescheduled as provided by subdivision (b), the request is
for postponement of the conference. When an appeals conference is postponed, the appeal is
placed back into the inventory of unassigned cases and reassigned to a conference holder at a
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later date. When that appeal is thereafter scheduled for an appeals conference, the Appeals.

Bureau will notify the parties as specified in regulation 35061.

(2) If a party files a written request for postponement of an appeals conference within 15

days of the date the notice of appeals conference was mailed, the request will be granted if

the Appeals Bureau determines that there is reasonable cause. If a party requests a

postponement of the appeals conference more than 15 days after the date the notice of

appeals conference was mailed, or submits a second or subsequent request for a

postponement, the request will be granted only if the Appeals Bureau determines that there is

reasonable cause and that the postponement will not unduly delay the appeal.

(d) The Appeals Bureau may also reschedule or postpone an appeals conference for reasonable

cause, including unavailability of the scheduled conference holder due to illness or change in

employment.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,

Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 4112$, 42020,

42103, 43501, 45851, 46601, 50152, 55301. and 60601, Revenue and Taxation Code. Reference:

Sections 15570.50 and 15570.52, Government Code; Sections ~54:~-6074, 6456, 6538, 6562,

6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7657, 7657.1, 765'7.5, 7658, 7658.1,

'770Q, 7700.5, 7'711, 8126, 8128, 8191, 8828, 8828.5, 8852, 8877, 8878, 8878.5, 8879, 88$0,

9024, 9151, 9152, 9196, 30174, 30175, 30176,:30176.1, 301'76.2, 3.0177, 30178, 30178.1, 30243,

30243.5, 30262, 30282, 30283, 30283.5, 30284, 30285, 30361, 30362, 30365, 30421, 38433,

38435, 38443, 3.8452, 38453, 38454, 38454.5, 38455, 38564, 38601, 38602, 38605, 38631,..

40093, 40102, 40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121, 41033, 41087,:...:. ..

41096, 41097, 41097.5, 41098, 41099, 41100, 4ll01, 411Q4, 41107, 431'57, 43158, 43158.5„

43159, 43159.1, 43159.2, 43303, 43351, 43352, 43451, 43452, 43454, 43491, 45155, 45156,

451.56.5, 45157, 45158, 45303, 45352, 45353, 45651, 45652, 45654, 45801, 46156, 46157,:

46157.5, 46158, 46159, 46302, 46303, 46353, 46454, 46501, 46502, 46505, 46551, 50112.2,

50112.3, 50112.4, 50112.5, 50112.6, 50116, 50120.2, SQ120.3, 50139, SQ140, 50142; 50151,

55044, 55045, 55045.1, 55046, 55046.5, 550$3, 55102, 55103, 55221, 55222, 55224, 55281,

60209, 60210, 60210.5, 60211, 60212, 60332, 60333, 60352, 60501, 60502, 60506, 60507,

60521, 60522 and 60581, Revenue and Taxation Code,

35063. Expediting the Scheduling of an Appeals Conference.

(a) The taxpayer may request that the appeals conference for the t~payer's appeal be expedited

by submitting such a request, in writing, in which the taxpayer agrees to:

(1) Attend an appeals conference at CDTFA's headquarters office in Sacramento or at an

office in Southern California designated by the Appeals Bureau;

(2) Attend a video conference at one of CDTFA's offices equipped with video conferencing

capabilities; or



(3) Participate in the .appeals conference via telephone.

(b) Where the ta~cpayer submits a request described in subdivision (a), the Appeals Bureau will
schedule the appeals conference as soon as feasible, and will issue the notice of appeals
conference no more than 60 days after receiving the request. That notice of appeals conference
may be issued less than 45 days before :the scheduled. conference,' but the Appeals Bureau will
not issue the notice less than 21 days before the scheduled conference, without the consent of the
parties.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,
Health and Safety Code; Sections 7051; $251, 9251, 30451, 34013, 38701, 4Q171, 41.128, 42020,
42103, 43501, 45851, 46601, 50152, 55301 and 60641, Revenue and Taxation Code. Reference:
Sections .1.5570.50 and .15574.52, Government Code; Sections ~-54-Fr, 6074, 6456, 6538, 65.62,
6592, 6593, 6593.5, 6596, 68:14, 6901, 6902, 6906, 6981, 7657, 7657.1, 7657.5, 7658, ~b58.1,
7700, 7700.5, 7711, 8126, 8128, 8191, 8828, 882$.5, 8852, 88'7'7, 888, 8878.5,;8$79, $800,
9024, 9151, 9152, 91"96,.30174, 30175, 30176, 30176.1, 301:76.2, 30177, 30178, 30178.1, 30243,
30243.5, 30262, 30282, 30283, 30283.5, 30284, 30285, 30361, 30362, 30365, 30421; 38433,
3843.5, 38443, 38452, 38453, 38454, 38454.5, 38455, 38564, 38601,:38602, 38605,:3.8631,
40093, 40102, 40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121, 41033, 41087,
41096, 41097, 41097.5, 41098, 41099, 411Q0 411:01, 41104, 41107, 43157, 43158, 43:158,5,
43159, 43159.1, 43 59,2, 43303, 43351, 43352, 43451, 43.452, 43454, 43491, 45155, 45156,
45156.5, 45157, 45158, 45303, 453.52, 45353, 45651, 45652, 45654, 45801, 46156, 46157,
4615'7.5, 46158, 46159, 463.02, 463:03, 46353, 46454, 46501, 46502, 46505, 46551, 50:112.2,
50112.3, 50112.4, 50112.5, 50112.b, 50116, 50120.2, 50120.3, 50.1.39, 50140, 50142, 5015:1,
55044, 55045,'55045.1, 55046, 55046.5, 550$3, 55102, 55103, 55221, 55222, 55224, 552.8.1,
.60209, 60214, 60210.5, 6211, 60212, 60332, bQ333 60352, 60501, 60502, 60506, 6050'7,
60521, 6522 and 6Q581, Revenue and T~ation Code.

35064. Conducting an Appeals Conference; Parties to the Appeals Conference; Nature. of
the. Appeals Conference; Additional Submissions.

(a) The appeals conference. will be held by an Appeals Bureau conference holder who has not
hadany prior involvement in the appeal being discussed at the appeals conference. It is the
responsibility of the Appeals Bureau to consider the contentions presented by the parties, gather
the applicable facts, conduct any investigation it deems warranted, and analyze and apply the law
to the facts as determined by the conferenceholdern ordertomake an objective determination
of the correct resolution of the appeal.

(b) Each party to the appeal may be present for and participate in the appeals conference.

(c) The appeals conference is an informal discussion of the relevant facts and applicable laws. It
is important that all relevant information be presented to the Appeals Bureau. A party may
submit written arguments and documentary evidence to the Appeals Bureau at any time before or
during the appeals conference, but may do so after the conference only with the consent, or at the
request, of the Appeals Bureau.
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(1) If the conference holder grants a party's request to make a submission after the appeals

conference, he or she will grant that party at least 15 days, but not more than 30 days without

the consent of the Assistant Chief Counsel of the Appeals Bureau. or his or her designee, to

provide a submission. The conference holder will also grant the other parties to the appeal at

least 15 days, but not more than 30 days without the consent of the Assistant Chief Counsel

of the Appeals Bureau or his or her designee, to respond to the submission.:

(2) The Appeals Bureau may request that a party submit additional written argument ar

documentation, and when it does so, will inform the party when the requested submission is

due. The Appeals Bureau will determine whether a response should be submitted by another

party, and if so, will advise that party when the response is due.

(d) If a party does not appear at the appeals conference, whether in person or otherwise, the

Appeals Bureau will hold the conference as scheduled, with any parties in attendance. Following

the appeals conference, the Appeals Bureau will mail a letter to any party who did not attend the

conference stating that the appeals conference was held and providing the party an opportunity to

make a written submission in support of the party's position in the appeal

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and

15606, Government Code; Section 25215.74, Health and Safety Code; Sections 7051, 7202,

7203, 7261, 7262, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103, 43501,

45851, 46601, 50152, 55301 and 606Q1, Revenue and Taxation Code. Reference: Sections

22973.1, 22914.3, 22974.7, 22977.2, 22978.2, 22978.7, 22979, 22979.7 and 22980.2, Business

and Professions Code; Sections 15570.50 and 15570.52, Government Code; Sections ~4~:6;

6074, 6456, 6538, 6562,-6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7081, 7209,.

7223, 7269, 7270, 7657, 7657.1, 7657.5, 7658, 7658.1, 7700, 7700.5, 771.1, 8126, 8128, 8191,.

8828, 8828.5, 8852, 88'T7, 8878, 8878.5, 8879, 8880, 9024, 9151, 9152, 9196, 30174, 30175,

30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 30243.5, 30262, 30282, 30283,

302$3.5, 30284, 30285, 30361, 30362 30365, 30421, 30438, 30439, 38433, 38435, 38443,

38452, 38453, 38454, 38454.5, 38455, 38564, 38601, 38602, 3$605, 38631, 40093, 40102,

40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121, 41033, 41087, 41096, 41097,

41097.5, 41098, 41099, 41100, 41101, 41104, 41107, 43157; 43158, 43158.5, 43159, 43159.1,

43159.2, 43303, 43351, 43352, 43451, 43452, 43454, 43491, 45155, 45156, 45156.5, 45157,

45158, 45303, 45352, 45353, 45651, 45652, 45654, 45801, 46156, 46157, 46157.5, 46158,.

46159, 46302, 46303, 46353, 46454, 46501, 46502, 46505, 46551, 50112.2, 50112.3, 50112.4,

50112.5, 50112.6, 50116, 50120.2, 50120.3, 50139, 50140, 50142, 50151, 55044, 55045,

55045.1, 55046, 55046.5, 55083, 55102, 55103, 55221, 55222, 55224, 552$1, 60209, 60210,

60210.5, 60211, 60212, 60332, 60333, 60352, 60501, 60502, 60506, 60507, 60521, 60522 and

60581, Revenue and Taxation Code.

35065. Contents and Issuance of an Appeals Bureau Decision; Finality..

(a) An Appeals Bszreau decision is deemed issued on the date it is mailed to the parties...

65



(b) Except; as :provided in subdivision (c), the Appeals Bureau will issue. its written decision no
later than 90 days after the .last submission as authorized by subdivision (c) of regulation 35064.

(cj The Appeals Bureau may submit a written request to the Chief Counsel; of CDTFA, or his or
her designee, for additional time to issue its decision. If such a request is granted, the Appeals
Bureau will. mail the Chief Counsel's approval to each. party to the appeal.

(d) The Appeals Bureau decision will include.

(1) A statement of each issue raised. by the t~payer;

(2) A statement of relevant facts;

{3) A'statement of the relevant law applicable to each issue raised by the taxpayer, and the
Appeals Bureau's analysis and application of that law Yo the relevant information available to
the Appeals Bureau;

{4) The findings and conclusions of the Appeals Bureau; and

{5) A statement that the appeal is denied in full, granted in full, granted`in part and denied in
part, ar remanded to BTFD or the applicable state agency to perform a reaudit in; accordance
with the decision.

(e) The Appeals Bureau will mail a copy of its decision to each party to the appeal and, except
where the decision remands the appeal forxeaudit, will include a letter that explains the available
options for appealing the decision. Where the Appeals Bureau decision remands the'appeal for
reaudit, the Appeals Bureau, upon receipt of a completed reaudit that complies with the Appeals
Bureau decision, will mail a letter to the: parties explaining the results of the reaudit and the
available options for appealing the decision. 9~sThe options for appealing. a decision

1) Anv nartv who disagrees with the Anneals Bureau decision. in whole or in Bart. ma
submit a request for reconsideration to the Anneals Bureau, in accordance with Re elation ,
35066, within 30 .days after the date of mailing, of the letter explainin t~ he options of the

<~2~ Where the A,~peals Bureau decision is adverse to the tax~aver or is adverse to a state
'agency other than CDTFA, the taxpayer or other =state agency submit an appeal to the
Office of Tax Anneals. in accordance with that office's regulations. within 34 days after the
date of mailing of the letter explainin tg he options of the parties.

(fl Any party that discovers a significant factual error in an Appeals Bureau decision should.........:..
contact the Appeals Bureau within30 days from the date the decision is issued. If the Appeals
Bureau agrees or otherwise discovers any errors, it may issue a revised decision to correct the
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errors, provided that, prior to expiration of the period during which a party may submit an a~~eal

to~e~es~t~r~~~ew~~ the Office of Tax Appeals, the Appeals Bureau either issues the revised

decision or mails notice to the parties of the intent of the Appeals Bureau to issue a revised

decision. Where the Appeals Bureau issues a revised decision, it will include a letter explaining

the applicable options for appeal of the Appeals Bureau decision as provided in subdivision (e).

(g) If, within 30 days of the date of mailing of the letter described in subdivision (e), no valid

request for reconsideration is submitted to the Appeals Bureau and no valid appeal is submitted

to the Office of Tax Appeals, the Appeals Bureau decision becomes final, and the appeal will be

processed in accordance with that decision.

Note: Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and

15606, Government Code; Section 25215.74, Health and Safety Code; Sections 7051, 7202,

7203, 7261, 7262, $251, 9251, 30451, 34013, 38701, 40171, 41128, 42020, 42103, 43501,..

45851, 46601, 50152, 553Q1 and 60601, Revenue and Taxation Code. Reference: Sections

22913.1, 22974.3, 22974.7, 22977.2, 22978.2, 22978.7, 22979, 22979.7 and 229$0.2, Business

and Professions Code; Sections 15570.50, 15570.52 and 15570.54, Government Code; Sections

~c~^.~,--6074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7209,

7223, 7269, 7270, 7657, 7657.1, 7657.5, 7658, 7658.1, 7700, 7700.5, 7711, 8126, 8128, 8191,

8828, 8828.5, 8852, 8877, 8878, 8878.5, 8879, 8880, 9024, 9151, 9152, 9196, 30174, 30175,

301'76, 30176.1, 30176.2, 30177, 30178, 301'78.1, 30243, 30243.5, 30262, 30282, 30283,.

30283.5, 30284, 30285, 30361, 30362, 30365, 30421, 30438, 30439, 38433, 38435, 38443,

38452, 38453, 38454, 38454.5, 38455, 38564, 38601, 38602, 38605, 38631, 40093, 40102,

40103, 40103.5, 40104, 40105, 40111, 40112, 40115, 40121, 41033, 41087, 41096, 41097,

41097.5, 41098, 41099, 41100, 41101, 41104, 41107, 43157, 43158, 43158.5, 43159, 43159.1,

43159.2, 43303, 43351, 43352, 43451, 43452, 43454, 43491, 45155, 45156, 45156.5, 45157,

45158, 45303, 45352, 45353, 45651, 45652, 45654, 45801, 46156, 46157, 46157.5, 46158,

46159, 46302, 463.03, 46353, 46454, 46501, 46502, 46505, 46551, 50112.2, 50112.3, 50112.4,

50112.5, 50112.6, 50116, 50120.2, 50120.3, 50139, 50140, 50142, 50151, SSQ44, 55045,

55045.1, 55046, 55046.5, 55083, 55102, 55103, 55221, 55222, 55224, 552$1, 60209, 60210,

60210.5, 60211, 60212, 60332, 60333, 60352, 60501, 60502, 60506, 60507, 60521, 60522 and

60581, Revenue and T~ation Code.

35066. Request for Reconsideration; Supplemental Decisiom.

(a) A party may, within 30 days after the date of mailing of the letter described in regulation

35065, subdivision (e), submit to the Appeals Bureau a written request for reconsideration

of an Appeals Bureau decision. The request must identify the specific issue or issues for which

reconsideration is sought, and must explain the reasons the party disagrees with the decision, the

results of the reaudit, or both.

(b) If a party submits a timely request for reconsideration of an Appeals Bureau decision as

provided in subdivision (a), the Appeals Bureau will prepare a supplemental decision to respond

to the request and to address any other matter the Appeals Bureau deems warranted..
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(1) The Appeals Bureau will mail a letter to acknowledge receipt of the request, and will
offer the other party or parties an opportunity to respond to the request for reconsideration.
In that letter or thereafter; the Appeals Bureau may a11ow or request additional written
argument or documentation from any party, and if it does so, it will inform the party when
that submission is dt~e.

(2) The .supplemental decision will state:

{A) The issues raised by the request for reconsideration and any other matters the
Appeals Bureau deems warranted;

{B) The facts, law, and analysis necessary to resolve thgse issues;

(C) The findings and conclusions of the Appeals Bureau;

(D) Whether the Appeals Bureau is making any adjustment to its decision; and

(E) Whether the. appeal is denied in full, granted in full, granted inpart and denied in part,
or remanded to BTFD or the applicable state agency to perform a reaudit in accordance
with the supplemental decision.

(3) The provisions of regulation 35065, other than subdivision (d), are applicable to the
issuance and finality of a sti~pplem~ntal decision. The letter describes! in subdivision (e} of
regulation 35065 will also note that acceptance of any further request for reconsideration is
within the discretion of the Appeals Bureau.

(c) Where a party submits a requesf for reconsideration of a supplemental decision within 3Q
days after the date of mailing of the letter described in regulation X5065, subdivision (ej, the
Appeals Bureau may, in its discretion, issue another supplemental decision. The Appeals Bureau
will mail a letter to the parties to acknowledge receipt of the request end to znform the parties
whether the request will be accepted ar not. If the request is accepted, the provisions of
subdivision (b) are applicable to the issuance of the supplemental decision. If the Appeals
Bureau determines that another supplemental decision is not warranted, the acknowledg~r~ent
letter will advise the parties ±hat anther s~?p~lemental decis~nn wf11 not he ;ss~~ed, and tuiil
..explain whether any party has the option to submit an appeal toM~ „̂~c* ~~~ ~;~~•>'~•~ the Off ce of ;
Tax Appeals. The letter will also explain that the most recent supplemental decision issued by
the Appeals Bureau will become.. final if no such timely appeal is submitted to the Office of Tax
Appeals, or if no such appeal ~s available.
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the date of mailing of the notification to complete its request for reconsideration without anv

extension.

~l) If within the 30 days allowed the party makes a submission that completes the party's

request for reconsideration the~rovisions of subdivision (b1 apply if the request is for

reconsideration of a decision and the provisions of subdivision (c) apply if the request is for

reconsideration of a supplemental decision.

(2) If within the 30 days allowed the party makes no submission or otherwise fails to

complete the~art~request for reconsideration the Appeals Bureau will notify the party that

the time to comviete its request for reconsideration has expired. If the party is the t~paver or

a state agency other than CDTFA the notification will allow that party 30 days to submit an

peal of the decision or supplemental decision to the Office of Tax Appeals. If the party

does not submit a valid appeal to the Office of Tax Appeals within 30 days from the date of

mailin~~of the notification then unless a valid appeal of the Appeals Bureau decision or

supplemental decision had already been submitted to the Office of Tax Appeals, the Appeals

Bureau decision or supplemental decision becomes final and the appeal will be processed in

accordance with that decision or supplemental decision.

(e~) The Appeals Bureau may, in its discretion, also issue a supplemental decision where no

party has filed a timely request for reconsideration. Where the Appeals Bureau determines that a

supplemental decision is warranted in the absence of a party's request for reconsideration, it

must, within 30 days after the date of mailing of the letter described in regulation 35065,

subdivision (e), either issue the supplemental decision ar mail a letter to the parties notifying

them that the Appeals Bureau will be issuing a supplemental decision.

Note: Authority cited: Sections 15570.40 and 15606, Government Code; Section 25215.74,

Health and Safety Code; Sections 7051, 7202, 7203, 7261, 7262, 8251, 9251, 30451, 34013,

38701, 40171, 41128, 42020, 42103, 43501, 45$51, 46601, 50152, 55301 and 60601, Revenue

and Taxation Code. Reference: Sections 15570.50 and 15570.52, Government Code; Sections

~~4-€+~ G074, 6456, 6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906, 6981, 7209,

7223, 7269, 7270, 7657, 7657.1, 7657.5, 7658, 7658.1, 7700, 7700.5, '7711, 8126, 8128, 8191,

8828, 8828.5, 8852, 8877, 8878, 8878.5, 8879, 8880, 9024, 9151, 9152, 9196, 30174, 30175,

30176, 30176.1, 30176.2, 30177, 30178, 30178.1, 30243, 30243.5, 30262, 30282, 30283,

30283.5, 30284, 30285, 30361, 30362, 30365, 30421, 38433, 38435, 38443, 38452, 38453,

38454, 38454.5, 38455; 38564, 38601, 38602, 38605, 38631, 40093, 40102, 40103, 40103.5,

40104, 40105, 40111, 40112, 40115, 40121, 41033, 41087, 41096, 41097, 4109'7.5, 41098,

41099, 41100, 41101, 41104, 41107, 43157, 43158, 43158.5, 43159, 43159.1, 43159.2, 43303,

43351, 43352, 43451, 43452, 43454, 43491, 45155, 45156, 45156.5, 45157, 45158, 45303,

45352, 45353, 45651, 45652, 45654, 45801, 46156, 46157, 46157.5, 46158, 46159, 46302,

46303, 46353, 46454, 46501, 46502, 46505, 46551, 50112.2, 50112.3, 50112.4, 50112.5,

50112.6, 50116, 50120.2, 50120.3, 50139, 50140, 50142, 50151, 55044, 55045, 55045.1, 55046,

55046.5, 55083, 55102, 55103, 55221, 55222, 55224, 55281, 60209, 60210, 60210.5, 60211,

60212, 60332, 6033, 60352, 60501, 60502, 60506, 60547, 60521, 60522 and 60581, Revenue

and Taxation Code.
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35067. Public Record.

If the Appeals Bureau decision is that an amount determinedpursuant to the Integrated Waste
Management Fee Law .exceeding $15,000 be canceled, or otherwise recommends that an amount
exceeding $SO,000 be refunded, credited, or canceled, the fact that CDTFA will.refund, credit, or
cancel .such amount must be available as a public record, if required by law, far at least 10 days
prior to the effective date of the. refund, credit, or cancellation.

Note: Authority cited: Sections 155.70.40 and 15606,.Government Code; Section 25215.74,
Health and Safety Code; Sections 7051, 8251, 9251, 30451, 34013, 38701, 40171, 41128, 42020,
42103, 43501, 45851, 466Q1, 50152, 55301 and 60601, Revenueand T~ation Code.... Reference:
Sections 6901, 6981, 8126, 8191, 9151,.9:196, 30361, .30421,. 38601, 38631, 401.11, 40121,
41100 41107, 43.451, 43491,:4565.1, 45801, 465:01, 46551, 50139, 50151,.55221, 55281 60521
and 60581, Revenue. and Taxation Code.

Chapter 2. Annotations

35101. Annotations.

(a) Definitions, For purposes of this regulation,;the following definitions shall apply:

(l) "Annotations"are summaries of the conclusions reached in selected legal rulings of
counsel. Annotations do not embellish or interpret the legal rulings of counsel which they
summarize and do .not have the force and effect of law.

(2) "Legal sling of counsel" means a legal opinion written and signed by C'DTFA's Chief
Counsel or an attorney who is the Chief Counsel's designee, addressing a specific inquiry,
including an inquiry from a taxpayer or taxpayer representative, alocal government agency,
or CDTFA staff.

(3) "Current Legal Digest" means a publication containing drafts of new annotations CDTFA
proposes to publish and. previously published annotations CDTFA pro~aoses to amend ar
depublish.

(4) "Tax" means any,tax, fee, surcharge, or assessment administered by CDTFA.

{5) "CDTFA" means the California Department of T~ and Fee Administration.

(b) Elements of Annotated Legal Rulings of Counsel. In order to qualify for annotation, a legal
ruling of counsel must include the following elements:

(1) A summary of pertinent facts;

(2) An analysis of the issues};
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(3) References to any applicable statutes, regulations, or case law; and

(4) A conclusion supported by the analysis of the issue(s).

(c) Use of Annotations.

(1}Annotations provide notice of the existence of and conclusions reached in selected legal

rulings of counsel regarding the application of the statutory law, regulatory law, or judicial

opinions to a particular factual circumstance.

(2} Annotations are published as a research tool to locate selected legal rulings of counsel

and thus provide guidance regarding the interpretation of statutes and CDTFA regulations as

applied by CDTFA staff to specific factual situations in legal rulings of counsel.

(3} Except as provided in regulation 1705 or 4902, following the advice provided in an

annotation is not reasonable reliance upon written advice for purposes of obtaining relief

from a failure to pay tax, interest, and penalty.

(d) Publication of Annotations.

(1) Before new annotations are'published or previously published annotations are amended or

depublished, CDTFA shall publish the proposed changes in a Current Legal Digest and shall

provide interested persons not less than 30 days to comment on and, if necessary, challenge

the proposed changes.

(2) Any person may request, and shall be entitled to receive, Current Legal Digests. Requests

to be added to the mailing list to receive Current Legal Digests may be directed to CDTFA's

Legal Division.

(e) Request for Depublication of an Annotation. Any person may request that a published

annotation believed to be in error and/or appearing to conflict with another annotation be

depublished using the following procedure:

(1) A request for depublication of an annotation shall be directed to the Chief Counsel.

(2) A request for depublication of an annotation shall be approved or denied by the Chief

Counsel within sixty (60) days from the date the request is received.

(3) If a request for the depublication of an annotation is approved by the Chief Counsel,

CDTFA shall publish the proposed depublication in a Current Legal Digest.

(f) Copies of Legal Rulings of Counsel. Any person may request; and shall be entitled to receive,

a copy of a legal ruling of counsel, with confidential taxpayer information redacted, that has been

surnrnarized in a published annotation. Requests may be directed to CDTFA's Legal. Division.
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Note; Authority cited: Section 22971.2, Business and Professions Code; Sections 15570.40 and
15606, Government Code, .Section 25215.74, Health and Safety Code; Sections 7U51, 8251,
9251, 30451, 340.13, 38701, 40171, 41128, 42020,.42103, 43501, 45851, 46601, 50152, 5530.1
and 60601, Revenue and Taxation Code. Reference: Section 22970.2, Business and Professions
Code; Sections 11340.9 and l 5606, Government Code; Sections 25215.45, 1 OS 90 and 1053.10,
Health and Safety Code; Sections 4629.5, 42464.2, 42882 and 71215, Public Resources Code;
Section 893, Public Utilities. Code; Sections ~54:~,-6595, 705.1, 7084, 7657.1, 8251, 8262, 8879,
9251, 9262, 30284, 30451, 30458,2,.34013, 38454, 38~Q1, 40104, 40171, 40202, 41098, 41128,
41162, 42020, 42.103, 43.159, 43501, 43513, 44003, 45157, 45851, 45858, 46158, 46601; 46613,
50112.5, 50.152, 50156.2, 5.5045, 55301, 55323, 60210, .60601.. and 60623, .Revenue and Taxation
Code; Section 1537, Water Code.
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