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§ 14300.35. Employee Involvement.

(a} Basic requirement. Your employees and their representatives must be involved in the
recordkeeping system in several ways.

(1) You must inform each employee of how he or she is to report ~ a work-related injury
or illness to .you.

~2 You must. provide-~~ access to your injury and illness records .for your
employees and their representatives: as described in para~ra h~b)(2) of this section.

(b} Implementation.
(1) What must I do to make. sure that employees report work-related injuries and illnesses

to me?
{A) Yau must set up a way for employees to report work-related injuries and

illnesses promptly; and

(B) You must tell each employee how to report work-related injuries and illnesses
to you. 

.

(2) Do I have to give my employees and .their representatives access to the. injury and
illness records required by this article?

Yes. Your employees, former. employees, their personal representatives, and their
authorized employee representatives have the right to access the injury and illness
records required by this article, with some limitations, as discussed below.

(A) Wha is an authorized employee representative?

An authorized employee representative is an authorized collective bargaining...
agent of employees.

(B) Who is a personal representative of an employee ax former employee?
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A personal representative is:

1. Any person that the employee or former employee designates as such,
in writing; or

2. The legal representative of a deceased or legally incapacitated employee
or farmer employee.

(C) If an employee or his or her representative asks for access to the Cal/OSHA
Form 300. and annual summary when do I have to provide it?

When an employee, former employee, personal representative, or authorized
employee representative asks for copies of your current or stored Cal/OSHA
300 forms or a current or stored annual summary foran establishment the
employee or former employee-has worked in, you must give the requester a
.copy of the relevant. Cal/OSHA 3.00 forms and annual summaries by the end
of the next business .day.

Exception; If your establishment is in NAILS ,~-Code X5121, you must
give tke requesterthe .information within ~-seven 7 calendardays.

(D) May I remove the names. of the employees or any other. information from the
Cal/OSHA Form 300 before I give .copies to an employee, former employee,
or employee representative?

No. You must leave the names on fhe Cal/OSHA Form 300. However, to
protect the privacy of injured and ill employees, you may not record the
employee's name an the Cal/OSHA Form 300 for. certain "privacy concern
cases" as specified in Sections 14300.29{b)(6) through 14300.29(b)(9).

(E) If an employee or representative asks for access to the Cal/OSHA 301
Incident Report, when do I have to provide it?

1. When an employee, farmer employee, or personal representative asks
for a copy of the CaIiQSHA Form .301 Incident Report describing an

.:injury or illness to that employee or former employee, you must give
the requester a copy of the Cal/OSHA 301 Incident Report containing
that information by the end of the next business day.

Exception: If your establishment is in NAILS,Code X5121, you
must give the requester the information within ~-seven 7 calendar

..days.

2. When an authorized,employee representative asks for. copies of the
Ca1lOSHA 301 Incident Reports or equivalent farms for an
establishment where. the agent represents employees under a collective
.bargaining agreement, you must give copies of those forms to the
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authorized employee representative within seven (7} calendar days but
with the following personally identifying information deleted:

1. Name;

2. Address;

3. Date of birth;

4. Date of hire;

5. Gender;

6. Name of physician;

7. Location where treatment was provided;

8. Whether the employee was treated in an emergency room; and

9. Whether the employee was hospitalized overnight as an in-
patient.

(F} May I charge for the copies?

No. You may not charge for these copies the first time they are provided.
However, if one of the designated persons asks for additional copies, you may
assess a reasonable charge for retrieving and copying the records.

(c) With the exception of provisions to protect the privacy of employees in subsections (b)(2)(D)
and (b}(2)(E) ofthis section and in subsections (b)(6} through (b)(10) in Section 14300.29,
.nothing in this section shall be deemed to preclude employees and employee representatives
from collectively bargaining to obtain access to information relating to occupational injuries
and illnesses in addition to the information made available under this section.

Note: Authority cited: Section 6410, Labor Code. Reference: Section 6410, Labor Code.
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§ 14304.41. Annual 45HA I~ury and Illness Survey

(a} Basic requirement. ,

•rte ~•,,,, ~ ,. *~,o ,. a •~, ,a ~~, ~

(1) th~ ~µ~"'`~" "~ ..'^"v~ y ~ Annual electronic submission of Cal/OSHAiivvi v viaivia v

injury and illness records by establishments with 250 or mare emplo eels If your
establishment had 250 or more employees at any time d~rin~ the previous calendar
year, and Article 2 of this subcha tep r requires your establishment to keep records
then you must electronically submit information from the Cal/OSHA Form 30QA
Summary of Work-Related Injuries and Illnesses that you keep under this part to
OSHA or OSHA's designee. You must submit the information once a year no later
than the date listed in uara~raph (c? of this section of the year after the calendar year
covered by the forms. '—

(2) +?=~ a=u~~~~ ~~'~~~~~ ..~=~~~u ~, ,~~_~.. ' ~' Annual electronic submission
of Cal/OSHA Form 300A Summary of Wark=Related Injuries and Illnesses b_y
establishments with 20 ar mare employees but fewer than 250 emplo ees in
designated industries. If your establishment had 20 or more employees but fewer than
250 employees at any time during the previous calendar year and your establishment
is classified in an industry listed in Appendix H far Title 8 Sections 14300 —
14300.48, then you must electronically submit information from Cal/OSHA Form
300A Summary of i7Vork-Related Injuries and Illnesses to OSHA or OSHA's
designee. I~ou must submit the information once a year no later than the date listed in
~ara~rat~h (c) of this section of the year after the calendar year covered by the form

(3} .. .
~~ Electronic submission of records upon notification Upon notification You
must electronically submit the requested information from your Cal/OSHA iniury and
illness records to QSHA ar OSHA's desi Zee

(b) Implementation.
(1) Daes every employer have to s~~t~e routinely submit information from the

CallOSHA injury and illness records to OSHA or its designee?

Na, only two categories of employers must routinely submit information from their
Cal/OSHA- inaury and illness records. ~~~h ncu n ;~ ,~ ,a

• ,

First, if your establishment had 250 or more employees at an time during the
previous calendar year and Article 2 requires your establishment to keep records
then vau must submit the required Cal/OSHA Form 300A information to OSHA once
a_year. Second, if your establishment had 20 or more employees but fewer than 250
employees at any time during the previous calendar year and your establishment is
classified in an industry listed in Appendix H for Title $Sections 14300 —14300 48
then you must submit the required Cal/OSHA Form 3QOA information to OSHA once
a year. Employers in these two categories must submit the required information by
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the date listed in para~ra~h {c} of this section of the year a$er the calendar near
covered by the forni or forms (for example 2018 for the 2017 farms~f you are not
in either of these two categories then you must submit infarmatian from the injury
aid illness records to 05HA only if OSHA notifies you to da so for an individual
data collection.

(2) __.. ,. .,,, ~.,, ~ ~~,,,,~? ~~ ~„~Y~ ,~ *^ ~r ncu n ~r If I have to submit
information under para~ra~h L~(1} of this section do I have to submit aII of the
information from the recordkeepin form?

r
...,.. .,,,;,.,~~,,.o,. ;~ ,,,*~,.,~

Yes, you are required to submit all of the information from the Form 300A

~3)
~~n ;":,,~" ~~a ;""~~~ ~~~ ~ :' Do part-time, seasonal, ar temporary workers
count as em~ioyees in the criteria for number of em~lovees in paragrap~a) of this
section?

5

Yes, each individual em~layed in the establishment at any time during the calendar
ear counts as one em to ee includin full-time art-time seasonal and tem orar

workers.

t'~)
How will OSHA notify me that I must submit information from the injury and pllness
records as tart of an individual data collection under paragraph (a~3) of this section

OSHA will notify you by mail if you will have to submit information as part of an
individual data collection under parag~ra h~(a){3}~OSHA will also announce
individual data collections throu~~ublication in the Federal Register and the OSHA
newsletter, and announcements on the OSHA Web site. If you are an employer who
must routinely submit the information,. then OSHA will not notify you about your
routine submittal.

.,, C*~to Ut~,~. Ct„tvr
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{S} Does this section affect the Division of Occupational Safety and Health's authority to
inspect my workplace?

Na. Nothing in this section affects the Division of Occupational Safety and Health's
statutory authority to investigate conditions related to occupational safety and health.

(6) How often do I have to submit the information. from the injury and illness recards~

If you are required to submit information under parag_raph~a~(1) or (2) of this section
then you must submit the information once a year by the date listed in Para rg_aph (c)
of this section of the year after the calendar year covered by the form or forms If you
are submitting information because (OSHA notified vau to submit information as part
of an individual data collection under paragraph (a)(3~ of this section then vau must.
submit the information as often as specified in the notification.

(7) How do I submit the information?

Yau mustfsubmit the information electronically. OSHA will provide a secure Web
site for the electronic submission of information. For individual data collections under
para~ratah fal(3) of this section, OSHA will include the ~Veb site's location in the
notification for the data collection.

(8) Da I have to submit information if my establishment is partially exempt from keeping
Cal/OSHA injury and illness records?

If you are taartially exempt from keeping injury and illnessxecards under §§..143001
and/or 14300.2, then you do not have to routinely submit Article 2 information under
paragraphs (a)(1}and (2} of this section. You will have to submit information under
paragraph (a)(3) ofthis section if OSHA informs you in writing that it will collect
iniury and illness information from you. If you receive such a notification then
:must keep the CaUOSHA injury and. illness records required by Article 2 and submit
information as directed.

(9} Do I have to submit information if I am located in a State -Plan State

Yes, the requirements apply to employers located in State Plan States.

old) Mav an enterprise or corporate office electronically submit Cal/OSHA injuryand
illness records for its establishment(s)?

Yes, if your entemrise or eomorate office had ownershit~ of or control over one or
more establishments required to submit information under para~ra~h (ail) or,~2)
of this section, then the enterprise or corporate office may collect and
electronically submit the information for the establishment(s).
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(c) Reportin dates.

(1) In 2018, establishments required to submit under ~ar~ph (a~(1) ar (2) of this
section must submit the required information according to the table in this paragraph
c 1

Es~ablisl~ments submittin u~ nder Establishments submitting
para~ra~h~a~ 1) of this section under paragraph (a~2 of this
must submit the rewired section must submit the

Submission information from this form/these required information from this Submission
vear forms: form: deadline

2018 300A 300A December
31, 2018

(2 Be 'nnin~ in 2019, establishments that are required to submit under paragraph (a}}~l }
ar (2) of this section wi11 have to submit all of the required information by March 2 of the
year after the calendar year covered by the form or forms (for example, by March 2,
2019, for the forms covering 2018).
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Appendix H for Title 8 Sections 14300 —14300 48 —Designated Industries for ~ 14300 41(a~(2}
Annual Electronic Submission of Cal/OSHA Form 300A Summary of Work-Related Injuries and

Illnesses by Establishments With 20 or More Employees but Fewer Than 250 Employees in
Designated Industries

NAILS Indus

11 Agriculture, forestr~ng and hunting_

22 Utilities.

23 Construction.

31-33 Manufacturing.

42 Wholesale trade.

4413 Automotive parts, accessories, and fire stores.

4421 Furniture stores.

4422 Home furnishings stores.

4441 Building material and supplies dealers.

4442 Lawn and garden equipment and supplies stores.

4451 Grocery stores.

4452 Specialty food stores.

4521 Department stores.

4529 Other general merchandise stores.

4533 Used merchandise stores.

4542 Vending machine o erators.

4543 Direct selling establishments.

4811 Scheduled air transportation.

4&41 General frei t tnzckin~.

4842 Specialized frei~lit trucking_

4851 Urban transits std ems.

4852 Interurban and rural bus transportation.

4853 Taxi and limousine service.

4854 School and employee bus transportation.
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4855, Charter bus zndustrv.

4859 Other transit and ou~r~and risen er transportation.

481 Scenic and si tseein transportation land.

4881 Support activities for air transportation.

4882 Support activities for rail transportation.

4883 import activities for water transportation.

4884 Support activities for road transportation.

4889 Other support activities for transportation.

4911 Postal service.

4921 Couriers and express delivery services.

4922 Local messengers and local delivery.

493
.
1

. 
Warehousing and storage.

5152 Cable and other subscription pra~rammin,~

5311 Lessors of real estate.

5321 Automotive equipment rental and leasing.

5322 Consumer goods rental

5323 General rental centers
..

5617 Services to buildings and dwellings.

5621 Waste collection.

5622 Waste treatment and disposal•

5629 Remediatian and other waste management services.

6219 Other ambulatory health care services.

6221 General medical and surgical hos its tats•

6222 Psychiatric and substance abuse hospitals.

6223 Specialty (except psychiatric and substance abuse, hospitals.

6231 ~ Nursing care facilities.

6232 
Residential mental retardation mental health and substance abuse
facilities.

6233 Community care facilities far the elderly

6239 Other residential care facilities.
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Note.:. Authority cited: Section 6410,..Labor..Code. Reference: Section 641Q,-Labor-Code. - - -
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6242 
Community food and housing and emergency and other relief
services.

6243 Vocational rehabilitation services.

7111 Performing arts com anies.

7112 Spectator sports.

7121 Museums, historical sites, and similar institutions.

7131 Amusement parks and arcades.

7132 Gambling industries.

7211 Traveler accommodation.

7212 RV (recreational vehicle parks and recreational cams

7213 Rooming and boarding houses.

7223 Special food services.

8113 
commercial and industrial machineryand equ~ment (except
automotive and electronic re air and maintenance.

8123 Dry-cleaning and laundry services.



FIiVDIC~ t3F EEE~~;E~1CY
C}~ THE

DEP'AI~TIVIE~II' C?F INDIPSTRIA~ FPEL.I~TIONS
D1~/8S94N C3~ ~~Cl1PAT10NAL ~e~lFETY J~IV~ HEALTH

I~E~AR[~IN~ THE CALIFCJ~NIJ~ LABC}F2 CODE
CALIFf'~i~N1A Ct3DE OF REGULATIONS

TITLE 8, DaitlSidJN 1, CHAPTER 7, SUBCHAPTER 1
OC~IJPAT10iUAL 1NJ~3RY ~~t l~LNESS REF'~RTS AND RECORDS

Government Code Section 1..1346.1 requires a finding of emergency to include a written
statement with the information required by paragraphs (2), (3), (4), (5} and (6) of
subsection (a) of Section 11346.5 and a description of the specific facts showing the
.need for immediate action.

The Chief of the Division of Occupational Safety and Health .("the Division"} finds that.._
the. adoption of #hese proposed amendments is necessary far the immediate.
preservation of the public peace,. health and safety, or general welfare, as follows

FINDING OF E9UIERGENGY

Basis for the Finding of Em~~gency

• On May 12, 2016, the federal Occupational Safety and Health Administration
("OSHA"} published its final rule to revise its Recording and Reporting
Occupational Injuries aid Illnesses regulation {29 Code. of .Federal Regulations
part 1904)..The amendments #o Section 1904.41 of the federal Recording and
Reporting of Occupatiana! Injuries and .Illnesses regulation required designated
employers to .submit electronically. certain .injury and illness data. to OSHA. via an
online web portal. The final rule set a series of dates for the implementation of
the electronic reporting req~irerr~ents: by July 1, 2017, affected employers would
be required to submit electronically their Form 300A data to.OSHA; by July 1,
2018, affected. employers would have to submit electronically all of the. injury and
illness data. specified in the amended regulation to OSHA.

• On June28, 2017, OSHA extended the original July 1, 2017, deadline for
electronic submission of injury and illness data to December 1, 2017 to "provide
the new administration an opportunity to review the new electronic reporting
requirements. prior to their implementation and .allow affected entities sufficient
.time. to familiarize themselves with the electronic reporting system, which will not
be available until [August 1, 2017.]"
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• On November 11 2017, OSHA again extended the deadline for electronic
submission of injury and illness data, this time moving the deadline back. to
December 15, 2017. OSHA also announced that employers in State Plan states,
such as California, were not required to submit their summary data to OSHA at
that time unless they were under federal jurisdiction.'

• On January 2, 2018, OSHA announced that affected employers could begin to
.submit electronically their. Calendar year 2Q17 Form 300A data to OSHA. OSHAf
extended the deadline to submit such data to July 1, 2018.2 OSHA also
announced that it was "not accepting Farm 300 and 301 information at this time."
OSHA stated that "it will issue a notice of proposed rulemaking (NPRM) to
reconsider, revise, or remove provisions of the "Improve Tracking of Workplace
Injuries and Illnesses" final rule, including the collection of the Forms 30Q/301
.data."

Qn April 30, 2Q18, OSMA, citing 29 USC § 667(c)(7), announced that affected
employers in State Plan states, such as California, would now be required to
submit electronically their Form 300A data to OSHA via its online web. portal,
even if .the State Plan has not completed adoption of its own state rule.3

• Cal/OSHA operates. under a "State Plan" approved by OSHA under 29 CFR §
1902 et seq. A State Plan is an OSHA-approved occupational safety and health
program operated by are individual state instead of by OSHA: OSHA approves..
and monitors all State Plans and provides funding for those plans.. If OSHA
establishes a .new ar revised standard, a .State Plan :must .adopt .its own .standard
that is at least as effective as the new or revised federal standard: (See 29 USC
§ 667(c){2).) With regard. to OSHA's standards governing employers' duties to
record .and report occupational injuries or illnesses, a State Plan must adopt
standards that are "substantially identical" to the federal standards. {See 29 CFR
§§ 1902.3(}}, 1902.7, and 1904.37~a}.}

s Because OSHA has now made clear its intention to enforce OSHA's Form 300A
electronic reporting requirement on employers in State Plan states, California

i See "OSHA National News Release" (Nov. 22, 2017}.
htt~s:/iw;rr~,~f.€~sha.gov!ne~~us/neursre(eases/national/1~1Z22017 (accessed May 10, 2018).

Z See "Injury Tracking Application Electronic Submission of Injury and Illness Records to OSHA."
https:l, ~v4~~Aa.osha.Gov/iniuryregartin~~in~ex,htm~-(accessed May 10, 2018).

3 See "OSHA Trade Release" {Apr. 30, 2018} ~ttgs://tiu~uLhj.osha.~cvfnews/newsreleases/trade/ 4302018
(accessed May 10, 2018).
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must enact the proposed amendments at issue in this proposed emergency
action. These proposed amendments are necessary so that California's injury
and illness reporting requirements, which are set forth in 8 CCR section
14300.41, are "substantially similar" fio the corresponding federal injury and
illness. reporting requirements.

• Should California fail to enact the proposed amendments to make its injury and
illness reporting requirements "substantially similar" to the corresponding federal
requirements, California would be at risk of federal OSHA withdrawing approval
of its State. Plan under 29 USG section 667(f). California is required by California
Lobar Code section 50.7(d) to "take al! steps necessary to prevent withdrawal of
approval for the state plan by the Federal government."

Furthermore, should California fail to enact the proposed amendments to make
its injury and illness. reporting requirements "substantially similar" to the
corresponding #ederal requirements, California would be at risk of federal OSHA
exercising its authority under its Operational Status agreement with the
Division. Federal OSHA could invoke its authority under the. Qperational Status
Agreement to take enforcement action in the state, arguing that California's injury
and illness. reporting standard is not as effective as federal law, or that California
is not fully or effectively able to enforce the new federal injury and illness
reporting requirements...(See. Operation Status Agreement, Sections V{b} and
(~)~)4

• Since OSHA's April 30, 2018, announcement of its .intention to enforce the .Form
3QOA electronic reporting requirement in State .Plan states, California employers
have expressed considerable confusion about their obligations under the federal
OSHA injury and illness reporting regulation. Passing a corresponding regulation
that would specify California's. injury and illness reporting requirements is
necessary to provide clear guidance to employers in .California.

Section 14300.35

Authority cited: Section 6410, Labor Code. Reference: Section 6410, Labor Code.

4 The Operational Services Agreement is accessible on-line at: htt„,s;//~~;~wv~r.dsr.ca.~.o°;r; dish/documents; FE~-
~SHAWCR-O~~rational_St~tiis-A~reen~ent-s~n~d~-ZU14_G~.3C3,pdf
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Section 14300.41

Authority cited: Section 641 Q, Labar Code. Reference: Section 6410, Labor Code.

NOTE: Under California l.abar Cade § 50.7, the Department of Industrial Relations is
the state agency designated to administer the California Occupational Safety and
Health Act of 1973 (Cal. Lab. Code § 63Q0 of seq.) The California Division of Labor
Statistics and Research ("DLSR"), formerly a division within the Department of Industrial
Relations, promulgated 8 CCR §§ 14300.35 and 14300.41. These regulations were
promulgated by DLSR under the authority of California Labor Code §§ 50J and 641 Q to
fulfil the federal mandate established by 29 CFR ~§ 1902.3(j); 1902.7, and 1904.37{a)
that Galifomia's occupational injury and illness recording and reporting requirements
under its State. plan be "substantially identicaP' to the. federal requirements.

In 2012, Senate Bill 1038 abolished DLSR and amended .Labor Code § 150 by
transferring its responsibilities under Chapter 7, Subchapter 1, Article 1 of Title 8 of the
California Cade at Regulations (commencing with Section 14000) to the Division. Labor
Code ~ 150(b), as amended, provodes:

To the. extent not in .conflict with this or any other section, on .the date this
subdivision .becomes operative., the responsibilities of the Division of Lobar
Statistics .and. Research that are specified. in .Subchapter 1 (commencing
with Section 14000) and Subchapter 2 (commencing with Section 14900}
of Chapter 7 of Division 1 of Title.8 of the California Code of Regulations
are reassigned to the Division of Occupational Safety and Health and the
responsibilities of the Division of Labor Statistics and Research that are
specified. in Subchapter 3 (commencing with Section 16000) of Chapter 8
of Division 1 of Title 8 of the California Code of Regulations are reassigned
to the Division of Labor Standards .Enforcement.

The Division is now proposing to amend Sections 14300.35 and 14300.41, of
1~itle 8 of the California Code. of Regulations under the authority provided in
Sections 15Q(b) and 6410 of the labor Code.

The federal Occupational Safety and .Health Act of 1970 (29 USC § 651 et seq.) covers.
most private sector employers and their employees in all 50 states either directly
through the _federal Occupational Safety and Health Administration ("OSHA") ar through
a "State plan" approved by OSHA under 29 CFR 1902 et seq. A State plan is an
OSHA-approved occupational safety and health program operated by an individual state
instead of by OSHA. OSHA approves and monitors all State plans and provides
funding for those plans. If OSHA establishes a new or revised .standard, a State plan
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must adopt its own standard that is at least as effective as the new ar revised federal
standard within six months. With regard to OSHA's standards governing employers'
duties to record and report occupational injuries or illnesses, a State plan must adopt
standards that are "substantially identical" to the federal standards. (See 29 CFR §~
1902.3{j), 19fl2.7, and 1904.37{a).)

On May 12, 2016, OSHA issued a final rule amending the requirements far employers
to record and report occupational injuries and illnesses set forth in 29 CFR § 1904.41.
These amendments require affected employers to submit electronically certain injury
and illness records to OSHA. through an online web portal OSHA delayed the deadline
for compliance with the requirements. several times,. and on January 2, 2018,
announced that its online portal was now active and that OSHA would now receive
Form 30QA data from affected employers. QSHA extended the deadline to submit the
required Form 304A data to July 1, 2018.

On April 30, 2018, OSHA announced that affected employers in State Plan states, such
as California, would now be required to submit. electronically their Form 300A data to
OSHA via its online web portal, even if the State Plan has not completed adoption of its
own state rule.

DLSR previously promulgated Section 14300.41 of Title 8 of the California Code of
Regulationsto ensure that California's occupational .injury and illness recording and
reporting requirements for employers were "substantially identical" to the federal
standard described above. OSHA has issued a final rule amending the corresponding
federal. standard. Because the Division has assumed .the rulemaking authority for the
corresponding standards in California, it must now amend 8 CCR section 1430Q.41 to
ensure that it remains "substantially identical" to the federal regulations. The Division
must also make changes #0 8 CCR section 14300.35.{1) to clarify existing requirements.
that. employers inform their. employees how to report work-related injuries and .illnesses
and that employers make certain injury and illness records available to their employees
and {2) to conform the .references to industry codes with other previously .amended .Title.
8 regulations. The..minor proposed changes to 8 CCR section 1430Q.35 are declarative
of existing .law. and do .not have any regulatory effect.

TECHNICAL, TF-fEORETICAL, OR EMPIRtC~IL STUDIES. REPORTS. OR
DC?CtJMENTS RELIED UPON

The Division has relied upon the following documents as part of this .emergency action:

lmprove Tracking of Workplace. Injuries and Illnesses; Final Rule, 81 Fed. Reg.
92 (May 12, 207 6};

OSHA National News Release (Nov. 22, 2017).
hops://www.asha.gov/news/newsreleases~nationall11222017 (accessed May 10,
2018};
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Injury Tracking Application Electronic Submission of Injury and Illness Records to
OSHA. https:J/vvww.osha.gov/injuryreporting/index.html (accessed May 10,
2018};

OSHA Trade Release (Apr. 30, 2Q18)

hops://www,osha.gov/news/newsreleases/trade/04302018 (accessed May 10,
207 8).

§ 14300.35. Employee Involvement.

The. proposed amendments of 8 CCR ~ 14300.35 clarifies existing requirements
regarding an employer's obligation to inform workers how to report work-related injuries
and to make available certain injury and illness data. The proposed amendments also
conform the references to industry codes with other previously amended Title 8
regulations.

The proposed amendments would make. the following specific changes to Section
1430q.35:

v The phrase "a work-related" is being added to subsection (a)(1 } to track the
language from 29 CFR ~ 1904.35{a)(1).

p In subsection (a}(2}, the word "limited" is being deleted, and the phrase."as
described in paragraph (b)(2} of this section" is being added.

• In subsections (b)(2), subparagraphs (C) and (E), the SIC Code (or "Standard
Industry Code") is being replaced by the NAICS Code (or "North American
Industry Clas~i€icatior~ System" code} far the .industry identified in the exception.
A formatting change. is also being made by adding the word "seven" before the
numeral 7 in the phrase "seven {7) calendar days."

§ 14300.41. Ann~aai tJ~HA Injury and Illness Survey.

29 CFR Section 1904.37(a) requires a State plan to adopt rules regarding employer
recording and reporting of occupational injuries and illness that are "substantially
identical" to the federal regulations. The proposed amendment ofi & GCR Section
14300.41 would generally track the language and format of its corresponding federal
counterpart, 29 CFR Section 1904.41
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The Proposed Rulemaking would make the following specific changes to Section
14300.41:

• Subsection (a)(1) is being amended to require employers that had 250 or more
employees at any time during the previous calendar year and who. are required to
keep records to submit electronically certain occupational injury and illness data
to OSHA once per year by the date listed in Section 14300.41(c). The .language
of this proposed amendment #racks federal OSHA's current requirements.

Subsection (a)(2) is being amended to require .employers in designated
industrEes that had 20 to 249 employees at any time during the previous calendar
year to submit electronically certain occupational injury and illness data to OSHA
once per year by the date listed in Section 14300.41 {c). The language. of this
proposed amendment tracks the language in 29 CFR Section 1904.41.{a){2).

• Subsection (a){3} is being amended to require employers to submit occupational
injury and illness records to OSHA if notified by OSHA to do so. The- language of
this proposed amendment #racks the language in ~9 CFR Section 1904.41 {a)(3).

Subsection (b}(1) is being amended to specify which categories of employers
must routinely submit their occupational .injury. and illness data to QSHA. If an
employer has 250 or more employees at any time during the preceding calendar
year, .and isrequired to keep records, then the employer must submit information
on its. Form 304A to OSHA once a year. Additionally, if an employer has
between 20 and 249 .employees and is classified as an industry listed in
Appendix H, then it-must submit information on ids Form 300A to OSHA once a
year. Employers who do not fall in either of the preceding categories must.,
submit information from injury. and illness records to .OSHA only in response to a
request from OSHA. The language of this proposed amendment tracks current
federal OSHA requirements.

Subsection {b){3) is being amended- to specify that part-time, seasonal, and
terr~porary workers are included in the court of an ernploy~r's number oi~
employees that triggers the requirement to report occupational injury and illness
data to OSHA. The language of this proposed amendment tracks the language
in 29 CFR Section 1904.41(b)(3).

Subsection (b)(4) is being amended to specify that, if OSHA intends to notify an
employer that it must submit occupational injury and illness data as required
under Subsection (a)(3), OSHA will notify that employer by mail The language
of this proposed amendment tracks the language in 29 CFR Section
1904.41(b)(4).

• Subsection {b){6) would be added to specify the frequency with which an affected
employer must submit its occupational injury and illness data to OSHA. If an

{00071413.DOCX 2}



employer is required to submit information under paragraph (a}(1 } or (a){2} of
Section 14300.41, then it must submit the information ance a year. If the
employer is submitting information because OSHA notified it to submit
information as part ofi an individual data collection under paragraph (a)(3) of
Section 14300.41, then it must submit as often as specified in the notification
received. The language of this proposed amendment tracks. the. language in 29
CFR Section 1904.41(b)(5).

Subsection (b}(7} would be added to specify how an affected employer must
submit its occupational injury and illness data to OSHA. It would .specify that
employers are required to submit the information electronically through a secure
website provided by OSHA. The language. of this proposed amendment tracks.
the language in 29 CFR Section 1904.41(b}(6).

s Subsection {b)(8) would be added to specify that a partially exempt employer is
not required to submit its occupational injury and illness data to OSHA unless
OSHA notifies the employer in writing that it must submit such information. The
language of this..proposed..amendment tracks the language in 29 CFR Ssction
1904.41(b)(7).

m Subsection. (b}(9) would. be .added to specify that an affected employer locafed in
a State Plan. State (like California), must submit its occupational injury and illness
data to OSHA as required under this amended regulation. The language of this
proposed amendment tracks the language in 29 CFR Section 1904.41(b)(8).

• Subsection (b){10) would be added to specify that an enterprise or corporate
office of an affected emplayermay submit the occupational injuryand illness data
for the affected employer to OSHA.. The .language of this proposed amendment
tracks the. language rn 29 CFR Section 1904.41(b)(9).

a Subsections {c}(1) and (2) are added to specify the reporting date deadlines for
affected employers to submit their occupational injury and illness dafa to OSHA.
The Jar~g~age of this prc~pQ~ed amendment tracks the language ire 29 CF~2
Section 1904.41(c){1) and (2).

• Appendix H for Title 8 Sections .14300-14300.48 is added to specify which
industries are. included in the reporting requirements set forth in Subsection (a}(2)
far employers that had 20 to 249 employees at any time in the previous calendar
year. The language of this proposed appendix tracks the language of Appendix
A to Subpart E of 29 CFR Section 1904.41.
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LOCAL NI~4N~ATE

The proposals do not impose a mandate on local agencies ar school districts. The
Division has determined that the proposals do not impose a mandate requiring
reimbursemenfi by the State pursuant ~o Part 7 {commencing with Section 17500} of
Division 4 of the Government Code because they da not constitute a "new program or
higher level of service of an existing program withinthe meaning of Section 6 orArticle
XIII B of the California Constitution.

The California Supreme Court has established that a "program" within the meaning of
Section 6 or Article Xfli of the California Constitution is one which carries aut the
governmental function of providing services to the public, or which, to implement a state
policy, imposes unique requirements on local governments and does not apply
generally to aN residents and entities in the state. (County of Las Angeles v. State of
California (1987) 43 Cal.3d 46.)

The proposed amendments do not require any local agency to carry out the
governmental function of providing services to the public, nor do they impose unique......
requirements on local governments that do not apply generally to all entities in the state.

Furthermore, any costs associated with the recording and reporting of occupational
injuries and illnesses required by the: proposed amendments are costs mandated by the
federal government. As .such, .even if the proposed amendments were held to constitute
a "new program or higher level of service of an existing program".under Section 6 of
Article XI11 B of the California Constitution, any associated costs would not be
considered casts mandated by the state. (See Cal.Gay.Code,§ 17556(c).}

FISC~4L tMP'A~T

Costs ~r Savings #o any loci( a~er~cY or school d'ostrict which r~ust~ be
reirnb~rrsed in accordance with ~ov~rnment Code sic#ions X7500 through
17634: None.

Costs'or savings to acv state act~n~v: The cost to an individual state .agency
to comply with the proposals wilt be less than ar equal to $11.13 per year.
There will be no savings,

C2ther nondiscre#ionary costs or- savings imposed on local aq~ncies: The
cost to an individual local agency to comply with the proposals will be less than
or equal to $11.13 per year.
There will be no savings.

.Costs or savi~gs in federal fur~d6nq to the State: None.
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!-~OU~16VG C4~TS

The propasafs will not significantly affect housing costs.

~6G[VI~IC~ONT S~'~TE~1/tDE ADVERSE E~~E~t~MI~ IMPACT C~I~E~Tt~V AFFE~1'IN~
Bt1SINESS. INGLl~C~ING ,~~ILIT`( TO COMPETE

Although the. Proposed Rulernaking will directly affect businesses statewide that have
emp{oyees, the Division anticipates that the statewide adverse economic impact will be
insignificant The Division anticipates that the proposals will. have na effect. on the ability
of California businesses to compete with business in other states because all Federal
OSHA states and other state-plan states wil( have to adapt substantially identical
requirements.

RESULT'S OF SHE ECC~N~IVit~ IMPACT ASSESSMENT

Creation or Elirninati~n of Jobs Within California: The Division concludes that it is
unlikely that the proposals will either create or eliminate.. jobs within California.

Creation of New Busir~~ss, Elian6nation of Existing Businesses, or Exparts~an of
Busin~ss~s Curren#1v CDo~~q Business in Calif~rr~ia: The Division concludes that it
is unlikely that the proposed amendments will• (1) create new businesses in California;
(2) eliminate any existing businesses in Galifarnia; or (3) result in the expansion of
businesses currently doing business in California.

Benefits mf the Proposed Ar~endrne~i#s to the Health end liVelfar~ of California.
Resider~~s, Worker ~afety, anc! the Skate's ~nvira~ment:

The.. proposals will. benefit worker safety and health in California. The. electronic data-
reporting provisions. in the. proposals will provide. more timely and accurate. reporting for
the occupational injury and illness data that employers are required to record and report
under Article 2. These provisions expand. USHA's access to timely, establishment-
specific occupational injury and illness data, thus allowing QSHA (and Cal/OSHA} to
direct more of its enforcement and compliance assistance resources to those
establishments where workers are at greatest risks.

The public disclosure of the electronic data submission required by the proposals could
also lead to safer workplaces for workers. The public disclosure of this information
could:

• Encourage. employers fa abate. hazards to prevent occupational injuries and
illnesses to their workers so as to preserve their reputations as good places to
work or do business with;
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Allow establishments to gauge the effectiveness o#their injury and illness
prevention .programs by comparing their occupational injury and illness rates with
those of comparable establishments;

• Allow investors to compare occupational injury and illness rates among
competing establishments when looking for investment opportunities;

• Allow members of the public to .make mare informed decisions on what
businesses to patronize based on competing establishments' ability to address
workplace hazards impacting their workers; and

e Provide better. information to job-seekers regarding the occupational injury and
illness rates Qf .prospective employers.

The. proposals will net otherwise significantly benefit the health and welfare of
California's residents, and will not likely benefit California's environment.

COSH' IM~"ACTS E3N REPRESEN~'ATIVE PERSON O~ BUSLNESS

The Division has determined that the proposed amendments wil! have some economic
impacts on covered employers, but that these economic impacts wil! not be significantly
adverse.

Glaring its rulemaking process that lead to the May 12, 2Q16 final rule, OSHA conducted
an .economic analysis. to determine the economic impact on employers to comply with
the new requirement to report injury and .illness data electronically. According to OSHA,

- the-amendments in their final -rule made the falla~nring four changes fo the prior recording
and reporting requirements in 29 CFR, Part 1904:

• Establishments that are required to keep injury and illness records -under
part 7 904 and that had 250 or more .employees. in the previous year, must
electronically submit the required information from the. OSHA annual
summary form (Farm 300A} to OSHA or OSHA's designee, on an annual
basis.

Establishments that are required to keep injury and illness records under
part 1904, that had. 20 to 249 employees in the .previous year, and that are
in certain designated industries, mustelectronically submit the required
information from the OSHA annual summary form (Form 300A) to OSHA
or OSHA's designee., on an annual basis.

Employers who receive notification from OSHA, must electronically submit
the requested information from theirinjury and .illness records to OSHA ar
QSHA's designee, with any such notification subject to the approval
process established by the Paperwork Reduction Ac#.
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OSHA's final rule did not change an employer's obligation to complete and maintain
occupational injury and illness records, nor did it change the recording criteria far the
records.

OSHA determined that an emp(ayer's electronic submission of occupafiional injury and
illness data to OSHA "would be a relatively simple and quick matter" involving, in most
cases, these basic steps:

(1) Logging on to OSHA's web-based submission system;

(2) entering basic establishment information into the system (the first time only);

(3} copying the required injury and illness information from the establishment's
records into the electronic submission farms; and

{4) hitting a button to submit the information to OSHA.

OSHA's economic analysis of its final rule determined that the average cost to
employers to comply with the electronic reporting of Form 300A date would be $11,13
per year.5

ST~ITE9ViENT CDF ~QNFIRMATtOIY t}F
11~~AILlNG t,~F Fli/E-C~A~' EMER~ERI~'Y N~~"~~E

(Tifle 1, CCR section 50(a){5)~A))

The Division of occupational Safety and Health. sent notice of the proposed emergency
action to every person who has filed a request far notice of regulatory action at least five
working days before submitting the emergency regulations to the Office of
Administrative Law in accordance with the. requirements of Government Code section
11346.1(a}(2).

5 OSHA arrived at these cost estimates by multiplying the compensation per hour, including wage and fi-inge
benefits, of the employer's personnel expected to perform the task of electronic submission to OSHA by the time-
required for the electronic submission. In its calculation, OSHA identified the occupational class of "Industrial
Health and Safety Specialists" as the representative class of workers who would be expected to transmit
electronically the injury and illness data to OSHA. This class of workers had an estimated total compensation
{wages and benefits} of $48.78 per hour. OSHA then determined. the amount of time that would be needed per year
for covered employers to submit the electronic information..

{00071413.DOCX 2}


