
~6
. 

~_ . _a ~

ST1~TE of ~.~L~Fd ~A 
~n the ~~ ~ ,, '' ,

OFFICE OF ADMINISTRATIVE LAW, =~- µ
3~~s"~~

2418 OAL DETERMINATION NO.7
(UAL 1VIATTER NO. CTU2418-0601-01)

REQUESTED BY: Andrea Cardosa -

CONCERNING: Memorandum dated January 2, 2418; Milestone Completion
Credits and Education Credits, issued by the California
Department of Corrections and Rehabilitation

DETERMINATION ISSUED PURSUANT TO GOVERI~IMENT
CODE SECTION 11340:5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law {OAL) evaluates whether ar not an
action or enactment by a state agency complies with California administrative law ,governing
how state agencies adopt regulations. Nothing in this analysis evaluates the advisability or the
wisdom of the underlying action or enactment. Our review is limited to the sole issue of
whether the challenged rule meets the definition. of "regulation" as defined in Government
Code section 11342.600. and. is subject to the Administrative Procedure .Act (APA), If a rule
meets the definition of "regulation," but was not adopted pursuant to the APA and should
have been, it is an "underground regulation" as defined in California Code of Regulations,
title 1, section 250.1 OAL has neither the legal authority .nor the technical expertise to
evaluate the underlying policy issues involved. in the subject of .this determination.

1 ''

The challenged rule was issued by the. Department of'Corrections and Rehabilitation
(Department) and is contained in a memorandum dated January 2, 2018, with the subject
"Milestone Completion Credits and Education Merit Credits." The January 2, 201$,
"Milestone Completion Credits and Education Merit Credits" memorandum details policies
and procedures for the awarding of Milestone Completion and Education Credits to inmates
who participate in approved rehabilitative programs. It is attached as Exhibit A, and. hereafter
referred to as the "Memorandum."

1 As defined by title 1, section 250(a), an
"Underground regulation" means any guideline, criterion, bulletin, manual, instruction, order,
standard of general application, or other rule, including a rule governing a state agency
.procedure, that is a regulation as defined in Section 11342.600 of the Government Code, but
has not been adopted as a regulation and filed with the Secretary of State pursuant to the APA
and is not subject to an express statutory exemption from adoption pursuant to the APA.
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DETEI~:MINATION

OAL determines that the Memorandum. meets the definition of "regulation" that should have
been adopted pursuant to the APA, but was not. The Memorandum is, therefore, an
underground regulation.

FACTUAL BACKGROUND

On June 1, 2018, Andrea Cardosa (Petitioner) submitted a petition to OAL challenging the
Memorandum as an underground regulation, The Memorandum was issued by Shannon M.
Swain, Superintendent, Office of Correctional Education :for the Department. It was issued on
January 2, 2018, directed to "Principals," and copied to many others in the Department.

OAL accepted the petition for consideration on July 31, 2018. The petition was. published in
the California Regulatory. Notice .Register on August 17, 2018. Comments from the public
were solicited until. September 17, 2018.OAL received three comments from thepublic, all
supportive of Ms. Cardosa's petition. A response to the petition from the Department was due
no later than October 1, 201$.. No response was received from the Department.

The Memorandum is directed to facility Principals and the staff of the Department and
contains instructions on how "inmates. may be eligible to receive credit far satisfactory
attendance and participation in approved rehabilitative programs." It is a seven page memo
that is to be used by education supervisors to evaluate whether an inmate maybe awarded
Milestone Completion Credit. OAL's review and analysis is, limited to the criteria specifically
challenged by Petitioner under the. subject "College" on page four of the Memorandum, which
lists .the. fallowing:

Far MCC [Milestone Completion Credit], the college must be accredited by an
agency recognized by the United States Department of Education {USDOE) at
the .time of course completion. EMC [Education Merit Credit] may only be
issued for regionally accredited colleges and universities.

e One MCC may be awarded per qualifying course
• Inmate-students. must have a verified HSD/HSE .[High .School

Diploma/High School Equivalency] to enroll in college courses for MCC
• Each qualifying course must be transferable. to an AA/AS or BA/BS degree

and provide a minimum of three (3) semester units or four {4)/five (5)
quarter units

• Units earned above or below these amounts may not be "banked" or
combined with other units

• Career (e.g., Paralegal) and certificate programs (e.g. Servsafe) do not
qualify for College MCC

• College courses approved for MCC must lead to a degree
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• OCE CTE [Office of Correctional Education Career Technical Education].
cawses which are articulated with a college are not eligible for college
MCC

• College, courses that replicate OCE curriculum are not eligible for college
MCC, in accordance with the Memorandum of Understanding between the
Community College Chancellors Office and the California Department of
Corrections and Rehabilitation and amendment of Education CodeSection
84810.5, which states: The courses for inmates (provided by community
college) in a state correctional facility developed as a result of this
agreement will serve to supplement, but, not duplicate or supplant, any
adult education course opportunities at that faczlity by the Office of
Correctional Education of the Department. of Corrections and
Rehabilitation. .

1 1 1 ~

Government Code section 11340.5, subdivision (a}, provides .that:

No state agency shall issue, utilize, enforce, or attempt to enforce any
guideline, criterion, bulletin, manual, instruction, order, standard of general
application, or other rule, which is a regulation as defined in [Government
Code] Section 11342.600, unless .the. guideline, criterion, bulletin, manual,
instruction, order, standard. of general application, or other rule has been
adopted as a regulation and filed.. with the Secretary of State pursuant to (the
APA].

When an agency issues, utilizes, enforces, or attempts to enforce a rule in violation of
Government Code. section 11344.5 it creates an underground regulation as defined. in title 1,
California Cade of Regulations, section Z50.

OAL may issue a determination as towhether or not an agency has issued, utilized, enforced,
or attempted to enforce a rule that meets the definition of "regulation" as defined in
Government Code .section '11342.600 and should have been .adopted pursuant. to the APA
(Gov. Code sec,11340(b}). An OAL determination is not enforceable against the agency
through any formal administrative means, but it is entitled to "due deference" in any
subsequent litigation of the issue pursuant to Grier a Kizer (199Q) 219 Ca1.App.3d 422 [268
Ca1.Rptr. 244].

OAL`s authority to issue a determination extends only to the limited question of whether the
challenged rule is a "regulation" subject to the APA. This analysis will determine (1) whether
the challenged. rule is a "regulation" within the meaning of Government Code section
11342.600, and (2) whether the challenged rule falls within any recognized exemption from
APA requirements,
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A regulation is defined in Government Code .section 11342.600 as:

...every rule, regulation, order, or standard of general application or the
amendment, supplement, or revision of any rule, regulation, order, or standard
adopted by any state agency to implement, interpret, or make specific the law
enforced ar administered by it, or to govern its procedure.

In Tidewater Marine .Western, Inc. a Victoria Bradshaw (1996) 14 Ca1.4th 557, 571 [59
Cal.Rptr.2d 286], the California Supreme Court found that:

A regulation subject to the Administrative Procedure Act (APA) (Gov. Code,
§1134Q et seq.) has two principal identifying characteristics. First, the agency
must intend its rule to apply generally, rather than in a specific case. The rule
need. not, however, apply universally; a rule applies generally so long as it
declares. how. a certain class of .cases will be decided. Second, the rule must
implement, interpret, ar make specific the law .enforced ar administered by the
agency, or govern. the agency's procedure (Gov. Code, § 11342, subd. (g)).2

As stated in Tidewater, the first element used to identify a "regulation" is whether the rule
applies generally. As Tidewater points. out, a rule need not apply to all persons in the state. of
California. It is sufficient if the rule applies to a clearly defined class of persons or
situations.3

The Memorandum indicates that it is directed to "Principals" and "Department staff
throughout the. state.. and applies to all inmates who seek to obtain Milestone Completion
Credit. As such, the. rule applies generally to all i~tnates.

The second element used to identify a "regulation" as stated in Tidewater is that the rule must
implement,. interpret or make. specific. the law enforced or administered by the agency, or
govern the agency's procedure.

Penal Code section 5054 specifically provides that the care and custody of inmates, as well as
the management and control of state prisons, is vested in the Secretary of the Department. It
states:

Commencing July 1, 2005, the supervision, management and control of the
state prisons, and the responsibility far the care, custody, treatment, training,
discipline and employment of persons confined therein are vested in the
Secretary of the Department of Corrections and Rehabilitation.

2 Section 11342(g) was re-numbered in 2000 to section 11342.600 without substantive change.
3 See also Roth v. Department Of VeteransAffairs, (1980)110 Ca1.App.3d 14, 19; 167 Cal.Rptr. 552, 557.
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Penal Code section 2933.05{b) provides that inmates "shall have a reasonable
opportunity to participate in program credit qualifying assigmments in a manner
consistent with institutional security and available resouzces."

The Secretary, through the Deparhnent's Superintendent, Office of Correctional Education; is
implementing, interpreting and making specific the duties delegated to the. Secretary pursuant
to .sections 2933.05(b) and 5054 of the Penal Code when deciding how and when. inmates will
receive Milestone Completion Credit in the Memorandum.

The Memorandum. specifically states that its purpose is to provide Principals and "Department
staff with infarrnation .regarding the new Milestone Completion Credits (MCC) and Education
Merit Credits (EMC)." It furtherstates: "Proposition 57 regulations stipulate that inmates may
be eligible to receive credit for satisfactory attendance andparticipation in approved.
rehabilitative programs." The Proposition 57 regulations the Memorandum is referring to are,
among others, sections 3043 and 3043.3 of the California Code of Regulations (CCR). The
Memorandum indicates that section 3043 of title 15, of the. CCR "identifies the criteria
necessary for a program to qualify for MCC" and then sets forth fiuther requirements
implementing sections 3043 and 3043.3, which specifically addresses Milestone Completion.
Credit.

Two examples of where the Memorandum. goes beyond what is in Title 15, section 3043.3, of
the CCR are as follows:

First, the Memorandum states that "[ujnits earned above or below [a miniimum of three (3)
semester units or four (4)/five (5) quarter units] may not be ̀ banked' or combined with other
units." However, Title 15 of the CCR, subdivision 3043.3(c) seems: to state the contrary. It
states, in relevant part, that "Milestone Completion Credit shall be .awarded in' increments of
not less than one week, but no mare than twelve weeks in a twelve-month period Milestone
Completion Credit .earned in excess of this limit shall be awarded to the inmate an his or her
next credit anniversary, defined as one year after the inmate completes his or her first
Milestone Completion Credit program, and each year thereafter." In other words, the
regulation seems to a11ow credits earned to be "banked" and used .the following year, while
the Memorandum prohibits this.

Second, the .Memorandum states. that "[cJollege courses approved for MCC must lead
to a degree." However, Title 15 of the CCR, subdivision 3043.3(d), does not impose
such a requirement. It states, inxelevant part:

{d) A Milestone Completion Credit Schedule -(REV Q7/1$) is hereby
incorporated by reference. The schedule identifies all of the approved
Milestone Completion Credit programs, the corresponding credit reduction for
successful completion of each program, and whether credit for repeating the
program is authorized. The department may authorize a program be repeated
for credit if there are significant rehabilitative benefits to be gained by those
inmates who retake the program.

Page 2 of the Milestone Completion Credit Schedule shows that a college course of 3
semester units or 4-5 quarter units provides a credit of 3 weeks; but it does not specify that the



2018 OAL Determination No.7 Page 6 of 7
CI'U2018-0601-01
December 13, 201$

college .course must lead to a degree. The Memorandum. further interprets and. makes specific.
the regulation by requiring the. college course to lead to a degree.

The Memorandum does not merely restate section 3043.3 of title 15, but goes beyond what is
in section 3043.3 of title 15 of the CCR by further implementing, interpreting and making it
more specific.

The Memorandum contains generally applicable rules that further implement, interpret and
make more specific sections 3043 and 3043,3 of title 15 of the CCR, as well as Penal Code
sections 5054 and 2933.05(b) and Proposition 57. It therefore meets the definition of
"regulation" in Government Code section 11342.600,

The finalissue to examine is whetherthe Memorandum fa11s within. an express statutory
exemption from the APA. Exemptions from the APA can be general exemptions that apply to
all state. rulemaking agencies.. Exemptions may also be specific to a particular rulemaking
agency or a specific program. Pursuant to Government Code section 11346, the procedural
requirements established in the APA "shall not be superseded or modified by any subsequent
legislation except to the extent that the legislation shall do so expressly." {Emphasis added.)

The Department has not identified an express statutory exemption from the APA that would
apply to the Memorandum, nor did OAL find such an exemption.

CONCLUSION

in accordance with the above analysis, OAL determines that the Memorandum meets the
definition of "regulation" that should have been adopted pursuant to the APA, but was not.
The Memorandum, therefore, is an underground regulation.

Date: December 17, 2018

Director

Cc: Ralph Diaz, Secretary (A)
Ying Sun, Acting Chief RPMB

s nann nuynn
Senior Attorney
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`- ~~ ~ '"` State cf.Califomia, `-"-"-"'~"—"'~ ~ ~'~'~—~"""` - Department of Correctlons and Rehab~itation

IV~em~r~ndum
Dafe JaCIUc~P~/ 2, ~~~

r~ :Principals

,;.~..
sUb~e«: MILESTC?NE Ct)MPLETI4N .CREDITS, AND EDUCATION MERIT CRE~ITS

As. a; result of the passage of the: Public Safety Act .of _2Q16 (Proposition 57},#his mernarandum provides Department staff-..with, information regarding the newMiles#one Completion Credits. (MCCl and..Education Merit Credits. (EMC. Proposition57. regulations stipulate #ha# inmates may be ei~gible. #a receive :credit .for :.satisfactorya#tendance.and.participation in;approved.rehab.ilitative.prograrns.
California Code of :Regulations, Title 15, subsection ..3043.. Aden#ifies the +criterianecessary for a..progra.rn ts~.~uai~iy.for:MCC...The.Departmen#.ret~uires.that the awardof MCC. be for the :masfery of certain ;perFarmance measures, that demonstrate an.understanding of course curriculum.. (standards, competencies, modules, etc.} throughcompletion of 'assignments, .ins#rector evaluations, and _standardized, fiesting..Each.; V1CC is v+rer~hted based on .classroom attendance and coursework. completions,thus not al! ;~arograms, ;may qualify far. credit. Na. credit ~+vil! b~ awarded. for r~iplomas,..degrees, or certi#icates.:th~t cannot b~ verified after.tlue diligence by Department staff.The Dep~rtnnent ..has filed ~a proposed. ~,mendm~nt to the regulatory schedule :for.education programs that qualify for I~IC~ which Zvi!! #ake effec# hert.'the ..~n~1 .... ...rufema~Cing package for°F'rapos~tion .5~ is adapted in .the spring of 2018..
The. Division of Rehabilitative :Programs..and.Divieion of.Adult Institutions will continueto ~oilaborate :and mainfiain revisions of the MCC Schedule, as ~ needed. This isnecessary based. on pra~rammatic changes. as ,Academic and .Career TechnicalEducation {CTE) practices fluctuate aver #ime due #o adopted. standards .andavailability of.Llepartmer~~ai resources.

Under..fhe. current MCC Schedule effective Augus# .1,. 2017, student-inmates mustpositively .participate in and attend af! required classroom activities far the duration ofthe program fo receive ~IIGC. Passing an exam. alone does not qualify a studen#-inmate fog the award.of any N1CC.

~..

t .~
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The. Qffice. of Correctional ..Education_ (OCE) is committed #a maintaining the validity ofMCC ̀issued to _ inmate-students :participa#ing in education., programs. As such, . a[Ieducation supervisors are required to ensure:..

MCC.. are awarded .only when attendance, anal performance ,criferia _{masteryor .understanding of course .curriculum as .dernonstra#ed by completion of . ..assignments, instructor evaluations, and assessments} ar.~ met.• A . minimum rate . of . 80 percen# shall be the ;.basis, for verifying -afitend~nce :.and passing .of assignments/coursework prior. to awarding anMCC
• ~bmpetency, standard, and coursevirork completion is noted/completed .onthe; Curriculum .Progress Record in: Strategic' Offender. Management System,.(SC}MS}_.

. _.._.. .Education i'rogress ,Reports are comprehensive and campieted quarterly• MGC .are only ̀ awarded to inmates who .are, currently assigned%nrolled in ,Education Rrograms .
• ..The. MCC, cods er~tered corresponds with_the_ inmate;student's achievement_ a Eduction staff sha!! only issue. _MCC :associated. with ~JCE-approved._..

Education Programs.p~r.the current MCG.~chedule
Academic ~1IICC for.Adult Basic :Education (ABE) I,1! ll.l, and Literacy shall notbe awarded #o student-inmates when;

1. A HSDIHS.E ~s noted; .in offender demographics ((nstitut oval-. Stiff Recommendation Summary [1SRS], Probaf on OfficerReport:~i?OR], etc. in S(3MS,.a~d.y 2. tVp euidence is noted. in.SOMS :that the NSD/NSE is false.
• Academic .MCC . {ABE 1, 11, Ill,, . and..Literacy} shall ,not be _awarded. tostud~ntanrna#es .who have a verified HSElHSD i.e. Tes# of ~,dul# Bas eEt~l~G~~f.C31~ (TARE} ~J .Gompreher~s~ve .Adult Student .Assessment S,ys#+~.m .{CASAS)}
• .Academic MCC. are awarded using .ths highest. score achieved .as .thebase.Iine, regardless of the original.#est date
•. Education Records., Special ~Educafiian Records, and Transcripts arerequested, recorded, and attached to the inmate's profile .in the. Strategic,_ .

t7ffender Mana~emenfi System (BOMB}
Callege and MSD course information is Hated in the. Education Transcriptsection of SO.MS .and . in fhe. comments section of the ~MIGC prior to MGCapproval

d College and HSD MSC are no# issued for duplicate courses_ _ __. _ _.Thy MSC is dated to reflect the date of the assessment, course completion,and/or program completion, not the date results were received
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• "X-Time. Modified Programming" is to be -used to verify programming hours. forinmates.assigr~~d to the VoOuntary Education Programs {VEF'} whin awar~irtgi1/l~Cs..VEP nstra~cti~~~l packets af~;to include a start_and s#op #ime~,'~n-#fie :_..:h~adec, that the. student-inmates will fill in #a justify the X.-Time. Mor~Efie~.Prp~r~mming hours, . .
• !ns#ructar~ input MCA into SOMS .within ten business days., and .Education ̀ "Su~aents~ars verify. and approve/reiect the MCC wifihin an .addi#ipnat~=.ten '~`business days ,~ ~,;~ ~. ~.• M~~ rr~~y not be boti~ recommended and approued by the same s#a~i;~~~an~i~ ;sta,~i must,be credenfialed and cerfii~cated

..
.. . .The fo,6~wing requirements for issuingldocumentin~ ~r~CC are ider~ti~ed below. ~'or . "various education: program ~r~as

High School Diploma ~HSDI and High Schoaal Equivalenct►:tHSE~ - .
4CE currently approves ,two NSE exam series, the General EducationalDevelopment.{GED) and_the High School Equivalency Test (HiSE'T) as noted withinfhe MGC Schedule. HSEIHSD EMCs shall be awarded t~ eligible :sfiudent-inmatesonce mastery of requisites.;is~exhi6 ted. The #~ilowing guidelines for HSE/H~D shall befollowed:

• Education. staff shaJi review fihe stuc~en#~inrnate's Demographic Profi.l~.,.Education, Records anti file, for. any indication the studenf-inmate does ~ ordoes not have. a HSD or HSE; and re~uesf transcripts, as apprapria#e, for..arerifcation
• If HSD or HST documents cannot b~ located and Education staff are unabi~ta_verify.the ;HSD or RISE, stiff shall indicate as such under:Education base ~ ~~~ ~~ -Notes in SC7IVIS . via a CD R 128-B. The sfudertt-inmate shag #hen bepermifi~ed to work toward #hp HSD or take a NSE examination ~"The Principal or designee's approval must be obtained and docume.nfied inSC3lU1S.when a'HSD or'~lS~ cannot be ve'r~ed, and the s#udent-inma#e will beallowed to cpntin~e with hislher HSD program or take the HSE examination• HS1~ iVICC:are only issued for C}CE-approved courses Taken while enrolled inthe. HSD program and in accordance with the current MGC ~ct~edule• HSD courses #hat require less #han 10 units to complete, are not eligible forMCC
g Stc~~i~nt-ir~~ai~s may r at receive more than one MCC for the sart~e course of,study.. For example, an .inmate-student .may not .earn. MCC ~in a CTE classand: as an elec#ive under the HSD program, even. though the credits from theCTE class may count as an elective in.the HSD.program. _ _ ;• With .the exception of -Electives, MCC for MSD caursewark may only beissued once.
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• II~ICC for HSD sha11 not be awarded #o.student-inmates,when:

.,,:°i ,,A. ~HSDlHSE, is noted , in .offender demographics . ~1r~stitutionai..St~ff :~~::R.e~omr~~ndation; Summary ~ISRS~, Probation 4ffic~r Repart~ jPOR], _ ~; .and;.. ~ .. _ .

2, . No,~vi~~~ce is noted din. SOIVIS #hat #h~ HSQ/NSE is false.
~,, :,

Standardized Assessments 
~~k~-. ..___;:

Far. standardized a~se~~ments, education staff members are to refer to the_ GASAS 4 ~~. : ~. .Reference . and. TABS ~l~eferex~ce. Tables {both attached} for specific guidelines -~~ ..regarding: tFie~ aura nis~ra~ion. and analysis of results ,pri:~r to ~ward►ng NiC~ fcr ABc 1, , :I1, ilt and LiferaGy..

Colle..e _ _ _.
The VEP teacher. verifies the eligibility of the college and courses) for~each sfiudent-inmate, ,prior; #a approving the MCC. VEP: teachers, may only enroll student-inmates. w.taomeet.:the college.:ei~gibifity .requirement. upon .approval, the VEP t~~~her enters the .course:ir~farmation.m.S~MS under.Gourse.Transcripts..

For..MCC, the college :r~nust be .accredited by an. agency recognized by the .UnitedStates. Department. of Education {USDOE) at the #ime of course completion. EMC mayor~1y be issued~~for-regionafily accredited cotfeges and univ~rsi#~es. _ . _ __ .

~. C)ne MCC may b~,award~d per, quali#ying course
g Inmate-students must have a verified HSp/HSE to enroll in college coursesfor.M,CC.:. ........

Each qualifying course must be firansferab e town pA/AS or ,BAlBS degreeand provide. a minimum of ,three {3),semester units or four {4)/five ~5} quarter ~~'' ̀  .units
• Units .earned above or below ..these arnflunts m, ay not be "banked" :orcombined .with other units .o Career (e g., Paralegal) and.. certificate programs {e.g..Servsafe) do 'not t.qualify for. College ~IICC.
• College courses approved for MCC must lead. to a degree

C?CE CTE courses which are articulated with. a college are not eligible, forcallege,M~~ ..: - .. 
~ 

.,
. College courses .that replicate. SCE curriculum .are not eligible for collegeMC, C, in accordance with the Memorandum of Understanding .between ..the

__ Community College Chancellors Office end_ the .California ..Department of. _ , ._Corrections _and Rehabilitation .and amendrnent.af Education -Code :Section8487 C}.5, which sta#es: .The courses.:for inmates (provided by communitycollege) in a sfate correctional facility developed as a result of thisagreement will serve to supptem~nt, but na# duplicate or supplant, any adulteducation course opporfunities at tf~at facility 6y the Office of GorrectianalEducation of the California Department of Corrections and Rehabilitation.



Verification of co11e e unit s •issued must be rotrided direct) from the co!!e e :to the' ~" ~~~~ ~= Y.Education Department s~afF':at the InstitutionaC school in order for MCC to tie awarded. "~,~tProof of completion received directly from the .student-inmate wiU .not be accepted. ~ ~~'
o The #eacher wiH ̀ provide .the .:name of the college, course number, course '~name, and seme~erlc~uar#er :date .m the .comments section of the MCC. The 4̀ `~:teacher.wil! update:tii~ Education Course Transcript in SOMS ~_• College _MCC;~C{310390) is approved to be.issued more than. once, but not for ~-rduplicate. courses ~ ` . ~. _ .

College units; .issued, not ,a letfer grade, will determine eligibility far ~ issuingMCC.
• Student-inmates already in possession of a college:degree are eligible. to earnaddi#ional college MCC, but not for the same course _ ._
• Official,Cour~e transcripts wi11 be scanned in SUMS

. Teachers will enter:college..course information into .Education Case Notes forthose colleges authorized _#o send . officra! .grade reports.. #c~ meet .~lICCrequirements, An official transcript wi11 be required to eari-► an EMC.
Education Merit Credit

_ EIUIC :.:are awarded ,for -the. pa~icipa#ion .:arid completion ofi HSD, HS:E; and ..college _ . _ _. __,_...
degrees. The student-inmate. mus# request ,an official, sealed #ranscript be sent fromthe educational institution ta.the attention. of.the.Principal. at #heir institution,

Upon receipt of o~cial, sealed .college transcripts, Education Departmenfi staff shat)
.:.verify the student-inmate completed oaf least 50°l~ of the coursew~rk during his/her. '.current .term of. incarceratpn, scan,. and input the' #ranscript into; ~~IVIS within 30 daysof receiving the transcript,

The United .States Department of Education {USDOE} maintains a listing ofi regionallyaccredited institutions, available at https:)lope.ed.aov/accredi#anon/Search.as,~. EMCshall .only be awarded once per cote o HSEIHSD, AA/AS, BA/BS MA{MS

career Technical Education (CTE)
.:_

Student-inmates who are 'assigned to a CTE program and succEssfully'complete a ~"~~=` ~~'level .within that program may earn a CTE MCC. far that level. MCC are based onassignment completions, hands-on training, and various assessments. and/ar exams,as well as hours of in-class. participation. CTE MCC may only-be awarded once perstudent-inmate. _ _ _ _ .
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.

Education. s#off are to refer to the spec~~~ CTE program in the MCC Sch~dula. far the. .{ist of GTE {VICC. Belo v~are cr~fi~e~ia for specific CTE programs: .
Computer Liferacy / Oifice Seru~ce end Related Technology (I~SRT)

:.. . ,.
Computer.L.i#eracy Care.and Dagrtal Late~acy":(Comp. i~it MCC. Schedule} and MicrosoftLevel 1 (OSRT MCC ScheduCe~'`:a~~ the 'same, course. Student-inmates are onlyeligible to .earn :one ::MCC.. in ~iiie of. the .two :MSG sections, depending upon the,program.in which they are enrolled, ~omputer.~Literacy student-.inmates who comp3et~.. ..
the .::Corgi ; or. L7 gital . ~.it~racv curr4~u~~ .;dare a~a;e , to be unassigned, : a~ #hey .havecompleted this program. The. Digital .Literacy course is available at institu# ons utiliz4ngthe ;imagine Academy system. OSRT student-inmates :may continue on to the next~1(icrosoft ~eveL 5fiucient-inmates receive a MGC .far curricula completion -- there.,are.: ... ._ . _ ...no additional :MCGs awarded:~or certification

IVati~nal Center for Construction Education and. Research.. {NCCEf2) GC}RE
QCE CAE .programs now.:Gsfi ..the. required Core MCC..under career Core as CareerCore,Basics on the MCC. Schedule. Student-snmafes. may only receive #h s.M.C~ once,regardless `of the number of NCCER programs to which they are :assigned.student-inmates must.:pass a1{ rnadular ;exams and .`perfiarmance profiles ~t~ yarn t~i9s__ _ _

,.:MSG.; _T~achers._ must :cheek-off each rnodu~e.:~nd alf ~perF~rmance-based. projects.within the curriculum Rn ,the SC}MS _Gurriculurn Progress Record.. White. the Gore MCCrequires #hat #he. student-inmate .earn the ,.cerkification, there is no additional MG.0available for .earning this certification. Student-inmates may not earn NCCER Levelt;erti~catian MCC .until the,Care Certification .has .been achieved.

Consfiruction Program Course ~.evels and t~~CER Le~re6s

student-inmates st~a{I earn course . level MCC for completing the assignments,`performance=based projects, and mas#cry of modules .using the NCCER .materials.Once .the course. level ss completed, :the,. student•inmate may earn fihe NCCERCecti~cation Credential. and. additional MCC #or passing the. exams and all of theperformance proles #or that level.. Per .the attached CTS pacing guide, each lVCGERCerti~catian Credential requires additional hours of study, practice and assessment ire, _. ,..
-- -order for the student-inmate to be eligible fa receive the NCGER Level MCC:
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-. a~her CTE Programs ..

Within o#her C3CE CTE programs, MC~~~re earned through .completion of the course
levels as.w~il.as,.#~ra.ugh achievirag.industry certification. Student inmates are required_to complete coursework and performance-.based learning exercises in ,accordance with.
the attached GTE Pacing Guide. Studel~t-inmates are to complete ~dditianal hours ofsfiudy :and :practice in order to be elagi~~+e to :par#icipate in rthe industry certifcation. exam. Inmate~studen~~ who. meet <thes~ requirements. . are . eligible for. thecomes ondin MCCP 9 ~~ .. _

.:.., . ~.,. - `All teachers ana education administrators are fio receive this memorandum and recei~~e -..-training on fihe contents therein. Training ,shall be documented on a CDC 844 Training
Rartiaipation-:Sign-ln Sheet. ~ _

__!f you have any questions regarding MCC or EMC, please confact the OCE, Division ofRef~abi(itative, Programs at (916) 445-803.5. .

,~"t..~./"~ .

SHANNON M.. $WAIN .
Supern~endent


