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.~ HOME CARE SERVICE_S CONSUMER PROTECTION

CHAPTER 1 -
HOME CARE SERVICES LICENSING AND REGISTRATION

_ARTICLE 1: PURPOSE . .

Adgi:t_'8§ctidn 130000to réa_d: . '_

(a)

The purpose of the Home Care Services Consumer Protection Actis to promote
consumer protection for elderly and disabled individuals who hire a home care

- . aide to come into their homes and provide assistance with activities of daily

(b)

Section 1796.10 et seq. of the California Health and Safety Code requires the

California Department of Social Services to license Home Care Organizations

and establish, maintain, and continuously update a public registry.of Registered

Home Care Aides and Home Care Aide applicants. (Added by Stats. 2013, Ch.

790, Sec. 1. Effective January 1, 2014. Provisions.to be implemented on January -

1, 2016, pursuant to Section 1796.61.)

Authority cited:  Section 1796.63, Health and Safety Code.

Referer}ce: Section 1796.10 et seq., Health and Safety Code.




Adopt as Amended:

ARTICLE 2: DIRECTIVES FOR HOME CARE ORGANIZATIONS
‘Adopt as Amended Section 130001 to read:

130001 GENERAL

130001

forth-in-regulations: A Home Care Organization may maintain all personnel and
administrative records in an electronic format as set forth by the Department,
unless otherwise specified by the Department in statute or regulation. Personnel
records and administrative records maintained in an electronic format shall be

available for the Department to inspect, audit, and copy pursuant to section
130048. ' '

(1) - Ahard copy of any personnel records or administrative records, whether
~ maintained physically or electronically, shall be immediately produced by
the home care organization upon demand by the Department.

(2) A document with an original signature shall be maintained in original hard
copy format at the home care organization.

Authority Cited:  Section 1796.63, Health and Safety Code.

Reference: Section 1796.10 et seq., Health and Safety Code.



Adopt as Amended Section 130003 to read: :

130003 DEFINITIONS T 430003

The f'olllowin'g genéfa! definitions shali a'p"ply whérevé? the terms are',QS_éd__throughout
the regulations, except where specifically noted otherwise. .

(8) (1) . "Administrator’ means the licensee, or the adult designated by the
-~ licensee fo act in his/her behalf in the overall management of the Home

o Care Organization.

© @

#H- (Reserved)
(c) (1) “Confidential Client Information” includes clients’ medical details, name,
date of birth, age, address, sex, details of family contact, bank details,
medical history or records, personal care issues, service records, progress
notes, individual personal plans, assessments or reports, guardianship .
orders, Durable Power of Attorney for Health Care, incoming or outgoing
Ppersonal correspondence, and all.information relating to ethnic or racial
origin, political opinions, religious or. philosophical beliefs, health or sexual
lifestyle. . o0 e
(2) . "Common Address" means all components of the Home Care
.. Organization are conducted at a single site and owned and operated by
the same licensee, even if there are separate buiidings_or.port_ions of the
_Home Care Organization onthesite. =~ .~ .~ - "

(3)  "Conditional License" means a license which is temporary, nonrenewable
and issued for a period not to exceed seven months. A Conditional
license is issued in accordance with the criteria spec;ified,_j_n 130026.

(d} (1) "Deficiency” means any failure to comply with any provision.of the Home |
Care Services Consumer Protection Act (Section 1796.10 et seq. of the
- Health and Safety Code) and regulations adopted by the Department
Ppursuant to the Home Care Services Consumer Protection Act. .
Deficiency shall have the same meaning as violation and can be used
interchangeably. ' o

(2) "Dépérthdeﬁt Representative" mééns any _d'uiy_au_thorized officer or agent
~ofthe Department. .~ '. .
(3) | ""bé:sigzhée“ méahs tﬁé?icéhéée or the adult dés'i'gnét'ed' by the licensee to
act on his or her behalf in the overali management of the Home Care
Organization(s) or suboffice. '




(e)

-

(@)
(h)
(i

(k)
()

(m)

(1

(2)

(3)

(1)

"Employee” means the same as staff of a Home Care Organization, but it
does not mean an Affiliated Home Care Aide. Employee and staff may be
used interchangeably.

"Employee Dishonesty Bond" means Home Care Organization Surety

"Exception” means a written authorization issued by the Department to
use alternative means which meet the intent of a specific regulation and
which is based on the unigue needs or circumstances of a specific client
or staff person. Exceptions are granted for a particular client or staff
person and are not transferable or applicable to any other client, staff
person, Home Care Organization or licensee. -

"Facility" means any facility licensed by the Department operating under a
valid, unexpired license. ‘

' (R'eserved)_ o

(Re's'ervéd)_ '

e

(2)

"Investigation" means an inquiry by the Department based upon a
complaint that may involve communication with the licensee,
administrator, Home Care Organization staff, former or current Affiliated
Home Care Aides or other necessary individuals or entities, which may
occur over the phone, by letter or email, by in-person site visit or by other
means hecessary. o - -

"Inspection” means a site visit by a Department Representative to the
Home Care Organization or suboffice to ensure compliance with
applicable laws. - :

(Reserved)

(Reserved) -

(1)

(1)

" icensee" means the adult, firm, partrership, association, corporation, or
other entity having the authority and responsibility for the operation of a
licensed Home Care Organization. C o -

"Medical Professional” means an individual who is licensed or certified in
California to perform the necessary medical procedures within his or her
scope of practice. This includes, butis not limited to, Medical Doctor
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN).

) (Reserved)



(o) -

(9}

(n

(s)

{t
(u)
(v)

may be used interchangeably. .

1) ."O_rganitation"- means the same as Home Care Organization. The terms

(1) "Pertinent Records" means ail records reqt..l.i'réd by the Department,

-~ -including but not limited to, administrative, personnel, and training records.

(Reserved)

(q) )

(1) "Registration Number" means the Department's Pépsénal'Personnel
Identification number (Per ID) for the Registered Home Care Aide,

- (2)  "Responsible Person" means any person or entity authorized .by'.law to act

on behalf of any client. Such person or entity may include but not be
limited to a minor's parent, a legal guardian, a conservator, or a public
placement agency. -

(1)  "Serious Deficiency” means any deficiency that presents an immediate or
substantial threat to the physical health, mental health or safety of the
clients of a Home Care Organization. TSR L

(2)  "Service Area" means a clearly delineated geographical area in which the

Home Care Organization arranges for the provision of home care.
services. ' e

{3)  "Single Site" means all components of the Home Care Organization are

conducted at one location and owned and operated by the same licensee,

even if there are separate buildings or portions of the Home Care
Organization at the iocation and all have a common mailing address.

(4)  "Staff” means the same as employee of a Home Care Organization, but it
does not mean an Affiliated Home Care Aide. Staff and employee may be
used interchangeably.

(5)  "Suboffice” means an office established and administered by a Home
Care Organization, for the purpose of providing Home Care Aide training
and recruitment and/or the exchange of Home Care Aide personnel

documents.

(6)  "Substantial Compliance” means the absence of any serious deficiencies.

(Reserved)
(Reserved)
(1)  "Violation" means any failure to comply with any provision of the Home

Care Services Consumer Protection Act (Section 1796.10 et seq. of the
Heaith and Safety Code) and applicable regulations adopted by the




Department pursuant to the Home Care Services Consumer Protection
Act. Violation shall have the same meaning as deficiency and canbe
used interchangeably. '

(w) (1) "Waiver" means a nontransferable written authorization issued by the
Department to use alternative means which meet the intent of a specific
regulation and which are based on a Home Care Organization-wide need
or circumstance.

(x) (Reserved)

(y) (Reserved)

(z) (Reserved)

Authority Cited:  Section 1796.63, Health and Safety Code.

Reference: Section 1796.63, Health and Safety Code.



Adopt as Amended Section 130004 to read:

130004 DEFINITIONS — FORMS R 130004

(a) The followmg forms, which are incorporated in their entirety by reference, apply
to the regulations in Title 22, Division 15, Chapter 13 (Home Care Serwces
L:censmg and Registration).

o
(2)
(3

(4).
(5)

(6)
(7)

®) .
©)

(10)

HCS 001 08/18) — Home Care Organlzatlon Subofﬁce Request
HCS 100 (01/18) —~ Application for Home Care Aide Regsstratlon

HCS. 101 (10/17) = Home Care Alde Reglstrat;on Renewai

_HCS 200 '(08/15) Apphcatlon fo; Home Care Orgamzatlen Llcense

HCS 215 (08/1 5) - Home Care Organszatlon Llcensee App!scant
Information '

HCS 308.(08/15) — Deszgnauon of Home Care. Organizatlon Responsibility
HCS 309 (08/15) — PartnershlplCorporatson/lested Llabi"ty Company
Organization Structure - -

'HCS 402 (12/15) — Home Care Orgamzatton Dlshonesty Bond

HCS 501.(06/17) — Personnel Record
HCS 600 (03/18) — Home Care Organlzatlon Personnel Report

€8)11)  HCS 9165 (08/46)(06/18) - Board of Director Staiement
@4(12) - LIC 301E (07/03) - Reference Request R T

2
(13)

(14)

(15)
(16)

LIC 508 (07/15) — Criminal Record Statement . ..

LIC 9163 (12/1 5) Request for Live Scan Service- Commumty Care
Licensing

LIC 9188 (11/15) — Criminal Record Exemption Transfer Request
SOC 341 A (03/15) — Statement Acknowledging Requirements to Report

‘ Suspected Abuse of Dependent Adults and Elders

Authority Cited:  Section 1796.63, Health and Safety Code.

Reference:

Section' 1796.63, Health and Safety Code.




Adopt as Amended:

ARTICLE 3: LICENSE

Adopt as Amended Section 130006 to read:

130006 PROVIDING UNLICENSED HOME _ 130006
CARE SERVICES SRR DR
(a) Ifitis allfege'd an individual or eniity is arréng'ing unlicensed home care services

(b)

_in violation of Section 1796.35 of the Health and Safety Code, the Department

shall investigate to determine if the 1ndw1dual or entity is operating without a
license.

(1)  Entities specified in Section 1796 17 of the Health and Safety Code are
exempt from licensure.

If it is determined that unlicensed home care services are being arranged, the
individual or entity shall be issued a Notice of Operation in Violation of Law and
shali:

('1) Immediately cease arranging unlicensed home care services; or

(2)  Apply for and obtain a license as set forth in 130021.

Authority Cited: | Sections 1796.35 and 1796.63, Health and Safety Code.

Reference: | Sections 1796.51 and 1796.55, Health and Safety Code.



Adopt Section 130007 to read:

130007 LICENSING OF INTEGRAL HOME CARE .~ o 130007
ORGANIZATIONS

(a) :Upon recegpt:of_a_wrl_tten application from the Home Care Organization applicant
or licensee, the Department may issue a single license for a separate building(s),
which m;ght othervvise requlre a separate hcense if the foilowmg reqmrements
are met: . R s -

-{1) .. The separate building(s) of the Home Care Organizatlon are mtegral
- components of a single Home Care Organization, and .

(2) - All components of the Home Care Organization are conducted at a single
site with a common address and owned and operated by the same
licensee.

(b)  If (a) does not apply, eaeh co?npenehi sﬁail be sebarately 'Iic'eesed. _

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: Sections 1796.12, 1796. 37 1796.38, and 1796.49, Health and Safety
: Code.



Adopt Section 130008 to read:

130008 POSTING OF INFORMATION " R 130008
(a) A Home Care Organization license shall be valid, unaltered and posted pursuant
to subdivision {(e) of section 130030 and Section 1796.42 of the Health and

Safety Code: ‘ '
(b}  The posted business hours shall be in no less than 36-point type.

| (c)  Notification of sale of property, or business, or both shali be posted in no less
than 12-point type and at least thirty (30) calendar days prior to the date of sale.

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: Section 1796.42, Health and Safety Code.

10



Adopt as Amended Section 130009 to read:

130009 SALE OF PROPERTY AND BUSINESS o 130009

(a) A Home Care Organization license, and any waiver and exception. issued to a
Home Care Organization shall not be transferable.

Authority Cited: Section 1796.63, Health and Safety Code. ”

Reference: Section 1796.55, Health and Safety Code. -

11




Adopt as Amended:

ARTICLE 4: APPLICATION PROCEDURES
Adopt Section 130020 to read:

130020 - NONDISCRIMINATION o B B 130020
(ay - Any individual, 18 years of age or older, may apply.for a Home Care
Organization license regardless of age, sex, race, religion, color, political
affiliation, national origin, disability, marital status, actual or perceived sexual
orientation, or ancestry. :

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: Sections 1796.12, 1796.36, 1796.37, and 1796.49, Health and Safety
Code. '

12



Adopt Section 130021 to read:

130021 ~ APPLICATION FOR INITIALLICENSE 130021

(@

(b)

(c)

Any adult, firm, partnership, association, corporation, county, city, public agency
or other governmental entity desiring to obtain a Home Care Organization license
shall file with the Department an apphcatzon on forms fum;shed by the
Department . , : R

The Home Care Organlzatlon applicant shali S|gn the apphcatlon acknowledging

- he or she has read and understands the statutes and regulations which pertain to

Home Care Organizations prior to the i issuance of a Izcense

The application package shall contaan the followung on fos‘ms furnished by the
Department:. S o

| (1)  Application for a Home Cére Organizafion License (HCS 200):

| {(A) . Home Care Organtzation appllcant name, mailing address and
telephone number. _

~(B) -~ Type of application action requested..
(C) | Namé bf' the i.ridividuéll or eﬁtity fiiing the application.

.{D) ._Name email address, and teiephone number of the Home Care
. “Organization. _

(E) Physical address and county of the"l-.l'é.me Care Organization.
(F) Alt'éknété.'teiepﬂoﬁe nufh_ber;'-if.appfic_a..ble. X
- {G)  Mailing addrgss of the Home Care Organizatien._ -

(H) . Name and title of designee or person in charge of the Home Care
Organization. .

H Totai numbér of é.ides as mééSuréd_ by the estimated number of
Affiliated Home Care Aides to be employed.

J)  Business office hours of Home Care Orgéhization

- {K) Property ownership status, and name, mailing address and phone
number of property owner if renting or Ieasmg if applicable.
{L) |ifthe Home Care Organization was prewousty licensed, provnde the
previous name and license number..

13



(M)  if currently operating any community care facility, resource family
home, residential care facility for the elderly, residential care facility
for persons with chronic life-threatening iliness, child day care
facility, day care center, family day care home, employer-sponsored
child care center, or Home Care Organization, provide the facility or
Home Care Organization name and facility or Home Care
Organization number,

(N) Home Care Organization applicant or Home Care Organization
licensee signature, title, county where signed, and date.

1. if the Home Care Organization applicant is a partnership, the
name, signature, and mailing address of each general
pariner shall be provided.

2. If a general partner is a corporation or other business
organization, the chief executive officer, or equivalent shall
sign the application.

a.' All general partners shall be on the license and sign
the application.

3. if the member or managing member is a corporation or other
business organization, the managing member or equivalent
shall sign the application.

4. If the Home Care Organization applicant is a corporation the
application shall be signed by the chief executive officer or
equivalent.

(O)  Any other information which may be required by the Department for
the proper administration and enforcement of this regulation.

(2) Home Care Organization Licensee Applicant Information (HCS 215):
(A) Name and title within the Home Care Organization.

(B) Sexof Home Care Orgamzatson applscant or Home Care
Organization hcensee

(C) Date of birth of the Home Care Orgamzatlon applicant or Home
Care Organization licensee.

(D) The Home Care Organization applicant's or Home Care

Organization licensee’s home mailing address and home telephone
number,

14



(E)

(F)

‘Other name(s) used by the Home Care Organization applicant or
‘Home Care Organzzation Ilcensee

If the Home Care Organization applicant or Home Care
Organization licensee has ever held or currently holds beneficial
ownership interest of ten (10) percent or more in a Home Care
Organization or a facility listed in Subdivision (b)(8) of Section

1796.17 of the _Heaith and Safety Code, the followmg shall be

: _.prowded
1. Name and address of facmty(s) or Home Care
L -._Orgamzatzons S -
_12.: | Effectsve date(s) of Ilcensure

3. Faclhty type If applscable

.lf the Home Care Ofganizatlon appllcant or Home Care
- Organization licensee worked in the home care services industry
- within five (5) years of the application flhng date, and if the Home
‘Care Organization applicant or Home Care Organlzation licensee

owned, co-owned, or operated any business within the last three

-_(3) years of the applacatlon fi ilng date the following shali be

provided:
1. Name Q_f business. .-
2. Number of employees. .

... 3... . Home Care Organization applicant's or Home Care

)

(1

Orgamzatton licensee’s titie

4. _Start and end date o_f_pwnersh_lp or operation.

5. ' Reason forieaving.

All individuals, each general partner in a partnership, and chief

- executive officer or authorized representative in a corporation shall

provide Home Care Organization applicant information, signature,

_ county where signed, and date of signature.

if the Home Care Organization applicant or Home Care
Organization licensee has prior or present service as an

~administrator, general partner corporate officer, or director in a

_”Home Care Organization or facilities as listed in Subdivision (b)(8)
of Sectlon 1796.17 of the Health and Safety Code, the following

) shall be prov;ded - L _

15



(3)

()

(K)

(L)

1. Name and address of facility(s) or Home Care
Organization(s).

2.  Effective date(s) of licensure.

' 3 Facd;ty type

The Home Care Orgamzatlon applicant or Home Care Organization
licensee shall disclose any current or prior TrustLine registration to
the Department.

The Home Care Organization applicant or Home Care Organization
licensee shall acknowledge any revocation, denial, exclusion,
forfeiture or any other disciplinary action taken or in the process of
being taken against a licensed clinic, health care facility, community
care facility, resource family home, residential care facility for
persons with chronic life-threatening iliness, residential care facility
for the elderly, child day care facility, day care center, family day
care home, employer-sponsored child care center, or Home Care
Organization with which they are or were affiliated and provide the
following Enformatio’n:

1. Name and address of the faCtllty, Home Care Organlzatlon
or licensed clinic.

2. Effective dates of licensure.
3. Facility type.

4, Explanatlon of actlon(s) taken and how the action was
resolved.”

Any other information which may be required by the Department for
the proper administration and enforcement of this regulation.

Designation of Home Care Organization Responsibility (HCS 308):

a2

(B)

_ (C)_

‘Date form was completed.

Home Care Organization name, physical address, county, and
teiephone number.

Name and signature of each designee, acknowledglng
understanding of his or her roles and responSIblhtles as a designee
of the Home Care Organization, and the understanding that the
Home Care Organization operation is governed by statues and
regulations that are enforced by the Department.

16



@

(D) - Name and signature of the Home Care Organization applicant or
- ‘Home Care. Organization licensee, and titie

(E}. Home Care Organrzatlon applzcant or Home Care Organization
licensee mailing address,

--{(F) - - Any other information which may be required by the Department for

the proper administration and enforcement of this regulation.

. _PartnershrplCorporatron/Lsmrted Lrabrl;ty Company Organization Structure

(HCS 309). -

(A)  Corporations and Limited Liability Compames shall provide the
followmg mformatron

e ? o .'Home Care Organlzatron name as filed with the California
Office of the Secretary of State.

. | 2, . Name of chief _e_)_ce_c_u_tiye: officer or equivalent.
B 3. o iacdrparat.i.o'h.ar .regrs.tra_t.ian date.
. 4. Place of incorpo_raticn or:regiatration.
s Corporatronorlrmited :.Iiab?ility company number.
§ 6 ~....Supporting documents as set forth in. subdrvss:ons (dY(1)A), .
o (d)(i)(B) and (d)(1 )(E)
7. 'Home Care Orgamzatlon pnncrpai office of business address
: and county.
8 . 'N'amé,' titl.e,'ar.lsd .'.téleph.ohe h.ti._rﬁber of contact person.
9. .. Name and address of _age_r_z_t for service of process.

10.  If the Home Care Organization applicant is an out of state or
' foreign appircant the foilowrng rnfcrmatron must be provided:

a. Name, mailing address, and telephone number of
_ Cairfom;a representatlve

11'. __ .' Narzée and addresses of ali persons who hold a beneficial
ownership of ten (10) percent.or more interest in the
corporatlon or Lsmrted Liability Company -

a'.' Percentage of the corporation or Limited Liability
- Company _heid_,____ . - _

17



(B)

(C)

(D)

12.

13.

b.

If ownership interest is indirectly held, provide a
diagram showing a chain of ownership and the
interests held at each level.

If a corporation:

a.

The number of directors, method of selection and if
applicable, term of office, and frequency of meetings.

Name, mailing address, telephone number, and term
expiration date for each officer.

If a Limited Liability Company:

a.

. The number of managers, managing members,

method of selection and if applicable, term of office,
and frequency of meetings.

Name, mailing address, telephone number and term
expiration date for each manager or managing
member. '

Name, officer title, principal office of business
address, telephone number and term expiration date
of each officer, if applicable.

Public agencies shall provide the following information:

1.

Identify if the Home Care Organization is a public agency
and identify the type of public agency.

Name, physical address, city, state, and zip code of the
public agency.

Mailing address of the public agency.

District or area to be served by the public agency and, if
necessary, attached map.

Partnerships shall providerthe following information:

1.

2.

Namé, principal business address other than Home Care
Organization address, telephone number, city, state, and zip
code for each general partner.

Contact person name, titte,'and telephone number.

Other associations shall provide the following information:

18



®

1. Alistof. persons iegal!y responsible for the Home Care

o Organization, -contact person, and appropriate legal
documents which set forth legal responsibility of the Home
< .Care Organization and accountabllzty for operatlng the Home
. Care Orgamzatlon o ST

‘Any other information which may be requiree by the Department for
- the proper administration and enforcement of this regulation.

(5) If the Home Care OrgeniZatiort epoli'caht is an eh'ti'ty. controlted by a board
“of directors, a Board of Dlrectors Statement (HCS 9165) that includes the

_-followmg
(A)  Home Care Organization name ehd te'iephone number
o (B)_ -'Board membef or prospectzve board members name home mailing
S -address cnty state Zip. code and telephone number
- (C) Slgned statement from each member or prospectlve member of the
- board of directors acknowledging that he or she understands his or
- her Iegal duties and obligations as a member of the board of
directors and that the Home Care Organization’s operation is
e govemed by the iaws and regu!atlons enforced by the Department
(D) 'Date of mgnature | I

(6). . . Criminal Record Statement (L1C 508) for each individuat specnf edin
e Sectlon 1796 33 of the Heatth and. Safety Code .

oW
- (B)
(D) .

(E)
(F)
G

_3 }Cr;me mformatlon for Callfornla |f appllcabie

_.Crfme mformatlon for other states federai court, military, or
Junsd;ctlon outside of the us., if apphcabte

.Name of the mdlwduat

Address of the individual.. -

Date of blrth of the mdlvuduai

: Valld dnver S tlcense number of the mdiwdual if appllcabte

Indwldual’s S|gnature and date

(d)  The application supportmg documents sha!l contain the 'f'o!'lowing'

(1_)_ Partnershlp, Corporatton Lamlted Llabiilty Company, Organ;zatlon
‘structure documents shalt include: .
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(2)

(A)

- By

(D)

A corporation shall provide a copy of its articles of incorporation,

constitution and byans and any amendments thersto.

A L:mlted Llabillty Company shall provide a copy of its articles of
organization and operating agreement and any amendments
thereto.

(C) = A partnership of any type shall provide a copy of its partnership
agreement, any related governing documents, and any
amendments thereto
1. A partnersh:p agreement is not requn‘ed when the partners

are married.

(D) Where applicable, a diagram showing all affiliated organizations,

- including parent, grandparent and other entities that can control the
Home Care Organization applicant or Home Care Organization
licensee through voting, or power of appointments.

(E) - A copy of the resolution authorizing the ﬁling of a Home Care

o Organization license application, if a corporation.

(F) ~ Public agencies shall provide a copy of the resolution or legal
document authorizing appilcatlon for Home Care Organization
licensure.

(G)  If the Home Care Organization applicant or Home Care -
Organization licensee is a foreign corporation, Limited Liability
Company, limited partnership or limited liability partnership, the
Home Care Organization applicant or Home Care Organization
ficensee shall provide a copy of registration to do business in
California from the Office of the Secretary of State.

(H)  Any other information which may be required by the Department for

“the proper administration and enforcement of this regulation.

Job descriptions for staff, Afflhated Home Care Aides, and volunteers shall

include:

(A) Duties and responsibilities fer each classification.

(B}  Minimum qualifications for each classification.

(C) Lines of supervision for each classification.

~ Any other infermation which may be required by the Department for

the proper administration and enforcement of this regulation.
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3

(4)

)

Personne! pollcaes shall ;nclude

@)
®)

(C)

(D)

Quahf:cations of employment

~ Abuse reporting procedures to include instruction outlined in

Subdmsmn (e) of Sectlon 1796 42 of the Heaith and Safety Code.

lemg practlces to snclude procedures mformlng employees and

- Affiliated Home Care Aides that condition of employment includes
. '_flngerpnnt clearance, compietlon of statement of prior criminal

convictions, and tuberculosm ciearance and reglstratlon as

- required. .

Any other information whloh fnay be ?equ;red'by the Department for
the proper admlmstratton and enforcement of this regulatlon

Affiliated Home Care Aide training pian shall. mclude

)

(B)

(C)

Entry-level training: -

: '1'._ '_ '__'."ertten descnptlon of objectlves tltie duration, and

-+ -instructor of each component for orientation training as
- - specified in Subdivision (b)(1) of Sectlon 1796.44 of the
Health and Safety Code .

- 2. -Written description of objectives, title, duratlon and

_..instrugtor of each component for basic safety training as
‘'specified in Subdivision (b)(2) of Sectlon 1796.44 of the
-.-Health and. Safety Code

Annual trasning

1. 'ertten descriptlon of objeotwes title, duration, and
- instructor.of each core competency for annual training as
 specified in Subd:wsmn (c) of Section 1796.44 of the Health.
- and Safety Code. . .

Provide example of the verification log of training to include
information as set forth in Subdwusmn (d) of section 130067.

._Any other ;nformataon whlch may be requwed by the Department for

the proper admmlstratson and enforcement of this regulation,

Home Care Organ;zatzon pfogram descnptton shall include;

(A)

Business Hours.
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(6)

B)

(€)

)]

(E)

(F)

Description of basic and optional services to include but not be
limited to transportation provided to clients by the Home Care
Organization. '
Procedure for response to abuse reporting duties.

A description of service counties or areas where clients are served.

- Any other information which may be required by the Department for

the proper administration and enforcement of this regulation.

A pamphlet, brochure, or other documents provided all of the
information is included.

Bonding and Insurance verification shall include:

(A)

Home Care Organization Dishonesty Bond (HCS 402):

1. The original Home Care Organization Dishonesty Bond
(HCS 402) shall be received by the Department and be in
the amount specified in Subdivision (a}(4) of section 1796.37
of the Health and Safety Code. The Home Care
Organization Dishonesty Bond (HCS 402) shall include the
following:

a. Home Caré Organization applicant or Home Care

o Organizati_on licensee name and mailing address.

b. Surety company name, mailing address and
telephone number.

C. Local agent name and telephone number.
d. - Home Care Organization name and address.
e.  Home Care Organization number, if applicable.

f. Effective date of the bond.

g. Attorney in Fact of Surety company name and
- signature, bond number, and date signed.

h. Principal name and signature.
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(B) Certificate(s) of insurance for general liability, professional liability,
and workers’ compensation as set forth in Subdivisions (a)(2) and
- {a)(3) of Section 1796.37 of the Heaith and Safety Code shall -
include the following for each policy: - R

B P The policy number e
_ 2. The effectlve and explratlon dates of the policy
3. The name and address of the carrier. -

4 ._-T_he_.__n_ame__.a_nd address of the broker or agent.
5. Thepolicy imits,

(C) . . Any other information which may be required by the Department for
L _j_the proper admmlstratlon and enforcement of thls regulatlon

(e} The followzng ;tems shall be flled W|th the appilcatlon

| (1) The apphcation mformatson on forms furnlshed by the Department as
' speczﬂed in(c)and supportmg documents :

(_2'). | The fee for processeng the apphcat;on as set forth in 130028

(3) . Any other mformatlon which may be reqmred by the Department for the
o ;_.proper adm;nlstratlon and enforcement of this regulat:on

(f) -Unless othenmse speczfled the Home Care Organlzatlon apphcant or Home Care
S Organlzation Ilcensee shall provide onglnai documents to the Department.

Authority Cited:  Section 1796.63, Health and Safety Code

'Reference | Sections 1796 12 1796 36, 1796 37 and 1796 49 Health and Safety
Code - B IR T
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Adopt Section 130022 to read:

130022 SUBMISSION OF NEW APPLICATION FORMS - 130022

(@) A Home Care Organization licensee shali file a new application and ali other
required forms and supporting documents as required by 130021 for the
following reasons, which are not limited to:

1)

()

Death of a Licensee

(A)

(B)

- (©)

D)

(E)

The Home Care Organization operations shall not continue until the
buyer receives a Home Care Organization license or conditional
license.

The seller shall notify, in writing, the prospective buyer of the
necessity to obtain a Home Care Organization license, as required
by this regulation, if the buyer’s intent is to continue operating the
Home Care Organization. The seller shall send a copy of this
written notice to the Department within ten (10) workmg days of
notifying the buyer

The prospective buyer shall submit an application for a Home Care
Organization license within five (5) working days of the sale.

The Department shall give priority to applications for licensure
which are submitted pursuant to this section in order to ensure
timely transfer of the property and business. The Department shall
make a decision within ninety (90) day after a complete application
is submitted on whether to issue a Home Care Organization license
pursuant to 130021.

If the parties involved in the sale of the property and business fully
comply with this section, then the transfer may be completed and
the buyer shall not be considered to be operating an unlicensed "
Home Care Organization while the Department makes final
determination on the application for initial licensure.

When the licensee is a corporation, any change of licensee including, but
not limited to the following:

(A)

(B)
(C)

Change in controlling interest including but not limited to change in
majority stock holding, change in membership of a nonprofit, -
change in ownership of parent company or other affiliate.

Separating from a parent company.

Merger with another company.
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(3) Any change within a corporation:
(A)  Home Care Organization licensee shall provide information
© required by Subdivision {c)(4) and (c)(5) of sectlon 130021 provided
by the Department.
A char;ge of owner Wl" requnre anew apphcaﬂon
(b} For a change of |ocat|on a Home Care Organlzatlon shali prov:de the
Department information required by Subdivision (c)(1) and (d)(1)(E) through
- (d)(1)(H) of section 130021, on forms provided by the Department and any other
information required by the Department
Authority Cited:  Section 1 796.63, Health and Safety Code.

Reference: = . Sections. 1796.12, 1796 36, 1796.37, and 1796 49, Health and Safety
: ~Code. .- - o _
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Adopt Section 130023 to read:

130023  INITIAL APPLICATION REVIEW AND ISSUANCE ' 130023
OF LICENSE ' '
(@)  Within ninety (90) calendar days of receipt of the application package, the

(b)

(c)

Department shall give written notice to the Home Care Organization applicant of
one of the following: -

()

2)

The application package is complete and the Department will begin its
review. :

The application package is deficient, describing what documents are
outstanding, inadequate, or both.

(A)  The Home Care Organization applicant shall submit the required
information within thirty (30) calendar days of the date of the notice.
Failure to provide the requested information shall result in an
application denial.

(B)  Unless the Department has received and approved a withdrawal
request, as set forth in 130024.

The application review shall not constitute approval of the application.

Within ninety (90) calendar days following the Department's acceptance of the
application the Department shall give written notice to the Home Care

Organization applicant or Home Care Organization licensee of one of the
following:

(1)

(2)

(3

The application has been approved. Issuance of the license itself shall
constitute written notification of license approval.

The application has been denied.

(A)  The notice of denial shall contain the information as set forth in
130040.

1. The Department may continue to review a denied application
for reasons that include, but are not limited to a person with
a criminal record, which was the basis for license denial, is.
no longer associated with the Home Care Organization.

'The Department has ceased review as one or more of the conditions

specified in Section 1796.40 of the Health and Safety Code has occurred.
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(A) The Department shall provide written notice to the Home Care .
* Organization applicant, indicating when the Home Care

Organization applicant may reapply for licensure. It shall be the
responsibility of the Home Care Organization applicant to submit a
new application if a license is still desired. Cessation of review will
-not result.in additional time added to the initial denial or revocation
period as set forth i in Sectlon 1796.40 of the Health and Safety
Code. : .

Authorlty Clted Sectlon 1796.63, Health and Safety Code

Reference N Sectlon 1796 63, Health and Safety Cede

27



Adopt Section 130024 to read:

130024  WITHDRAWAL OF APPLICATION 130024

(@) A Home Care Organization applicant shall have th’é right to request to withdraw
an initial application. '

(1) The withdrawal shall be in writing' and the application fee shall be forfeited.
(A) A withdrawal request shall not deprive the Department of its
authority to institute or continue a proceeding against the Home

Care Organization applicant or Home Care Organization licensee

upon any ground provided by law, unless it has consented in writing
to such withdrawal.

(2)  ifthe Department grants the withdrawal, no time shall be required to
elapse before a new application may be submitted.

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: Sections 1796.12 and 1796.37, Health and Safety Code.
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Adopt Section 130025 to read:

130025 LICENSEE ORIENTATION R S 130025

(a)  The Home Care Organization applicant or Home Care Organization licensee
- shall attend an onentatlen approved by the Department grior to bezng |ssued a
Izcense - . ; . .

{b) When applying for more than one license simultaneously.or applyi_ng fe_r an
~ additional license, the Home Care Organization applicant shall not be required to
.. attend more than one orientation unless three (3) or more years have elapsed
from the date of the last onentatloe the Home Care Orgamzatlen apptrcant
successfully completed. Ciden

O

The onentatron shall cover, but not be hmrted to the

o Z(A)_ Scope of eperation subject to regutatren by the Department

2)

(B) Reporting requrrements._

| ..(C_) :. inspectron process

Upon comptetson of the onentat;on an assessment shali be admrnlstered

-~ to the Home Care Organlzatron appl:cant or Home Care Organlzatlon _

licensee. .

(3

(4)

G

_(A) The assessment shall be successfully completed within thirty (30)

. calendar days from the date of completion of the. onentatron efor
the fee will be forfelted and application may be denled

An orientation certificate which verifies successful completion will be

. provided by the Depariment and shall.be included in the personnel record
. as specrfred in Subdtvuszon (g) of sectron 130066 '

Unless approved by the Department the orientation fee ss due pnor to
reglstratlon for an orientation. . SRR . o

: The onentatlon fee is. nonrefundabte and sha | be paid by check or money
order made payable to the Department and marled fo the address
~ indicated in the orientation notice.

Authonty Ctted Sections 1796.44 and 1796.63, Health and Safety Code

Reference

Sectlon 1796 37, Health and Safety Code.
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Adopt Section 130026 to read:

130026 CONDITIONAL LICENSE o - | 130026

(a)

(b)

(c)

(d)

(e)

()

(9)

(h)

(i)

The Department may issue a conditional license to an applicant, upon the filing of
a Home Care Organization application, if the Home Care Organization applicant
is in substantial compliance with applicable iaws, and an urgent need for
licensure exists, including but not limited to, the need to facilitate the sale of a
Home Care Orgamzatlon

A conditional license may be issued for a maximum of four (4) months when the
Department determines full compliance with licensing laws will be achieved
within that time period.

The Department may extend a conditional license for an additional three (3)
months when it determines additional time is required to achieve full compliance
with licensing laws due to circumstances beyond the control of the Home Care
Organization applicant.

If, during the conditional license period, the Department discovers any
deficiencies, the Department shall have the authority to institute an administrative
action and refer the case for criminal prosecution.

A conditional license shall terminate on the expiration date specified on the
conditional license, or upon denial of the application, whichever is earlier.

If a conditional license is converted to a Home Care Organization license, the
renewal date of the Home Care Organization license shall be based upon the
original issue date of the conditional Ilcense

Upon applying for a license, the lndiwduai or entity shalt no longer be considered
an unlicensed Home Care Organization and the civil penalty for violation of
Section 1796.35 of the Health and Safety Code shall not accrue for the duration
of the conditional license.

The denial, termination or withdrawal, pursuant to 130024, of a conditional
license shall not deprive the Department of its authority to institute or continue a
proceeding against the Home Care Organization applicant upon any ground
provided by law, including criminal prosecution.

Civil penalties authorized in Section 1796.35 of the Health and Safety Code shall
be imposed if:

(1)  Anunlicensed Home Care Organization is operated and the mdlwdual or
entity refuses to seek licensure;
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(2) The Home Care Organization apptlcant seeks licensure and the license -
application is denied and the individual or entity contmues to operate the
unlicensed Home Care Orgamzatson or, :

'(3) The conditional license termanates and the mdwnduai or entity contlnues to
e __cperate the unl;censed Home Care Orgamzauon e :

) A Home Care Organizatlon appilcant may appeal the demai pursuant to 130057,
- orthe assessment of civil penaitles pursuant to 130056, or both to the Bureau
_-Chzef . _ _ - _ . R .
Authonty Clted Sectzon 1796 63 Health and Safety Code

Referenee: _ Sectfons 1 796 35 and 1796 49 Health and Safety Code
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Adopt as Ame‘ndéd Section 130027 to read:"_ o

130027 WAIVERS AND EXCEPTIONS T 130027

(a)

(b)

(c)

(d)

Unless prior written Department approval is recetved as specafled in subdivision
(b), the Home Care Orgamzataon licensee shall mamtaln continuous comphance
with the regulattons :

The Department shall have the authority to approve a waiver for a Home Care
Organization-wide need er-cireumstanse or an exception for a client, Home Care
Aide or staff need or-circumstance, if the use of alternate concepts, programs,
services, procedures, technigues, or personnel qualifications;-orthe-contact-of
e*pemnental%é&mens#ahen—p;ejeets meets u»néer the following cnrcumstances

(1)  Such alternatwes shall be carried out W|th provisions for safe and
adequate services, and shall in no instance be detrimental to the health
and safety of any Home Care Organization client, staff, volunteer or
Affiliated Home Care Aide.

(2)  The Home Care Organization applicant or Home Care Organization
licensee shall submit to the Department a written request for a waiver or
exception together with substantiating evidence supporting the request.

Within thirty (30) calendar days of receipt of a request for a waiveroran
exception, the Department shall notify the Home Care Organization applicant or
Home Care Organization licensee, in writing, of one of the following:

(1)  The request has been accepted for consideration.

(2) The request is deficient, describing additional information required for the
request to be acceptable and a time frame for submitting this information.

(A)  Faiture of the Home Care Organization applicant or Home Care
Organization licensee to comply within the time allotted to submit
the information as set forth in (¢){(2) shall result in denial of the
request.

Within ninety (90) calendar days following the acceptance of the request
specified in subdivision (c)(1), the Department shall notify the Home Care
Organization applicant or Home Care Organization licensee, in writing, whether
the request has been approved or denied.

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: Section 1796.51, Health and _Safety Code.
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Adopt as Amended Section 130028 toread: .

130028 LICENSINGFEES . .. . 130028

(a)

(b)

An appl;catlon fee, as specified in Section 1796 49 of the Health and Safety
Code shall be charged by the Department. After initial licensure, a renewal fee
shall be charged by the Department every two years on the anniversary of the

- effective date of the license. The fees are necessary for enforcement and
admlnzstratlon of DIVIS%OR 2, Chapter 13 of the Health Safety Code

SN

.A fee of flve thousand SIX hundred ancl three dollars ($5 603) for |nit|al

appl:catlon shall be chamed untll ugdated gurs uant to subdlwsmn (2).

As often as necessag but no more than every twelve monthsI a fee for an
initial application, in the amount determined by the Department and

consistent with Health and Safety Code sectlons 1?’96 47 throu ' h _

.--1796 49, shall be ugdated and gublzshed

(—2—)(__) A fee of f ive thousand six hundred and three dollars ($5 603) for renewal

appl;cation shall be charged ntll g.gﬂated Qursuant to SUbleiSlOﬂ (4)

(4) Asoftenas nec_essarv but no more than every twelve months, a f_ee for an
' renewal application, in the amount determined by the Department and
consistent with Health and Safety Code sections 1796. 47 througjl
1796. 49, shall be ugdated and gubllshed '
Bescnpt | Application | ! -_Corporatlon:'
Home Care | | ' Same as :
QOrganization $5,603 $5,603 $100 Application | $200

In addition to fees set forth in subdivision (a), the Depalrtmant shall charge the
following fees:

(1)

(2)

&)

A fee of fifty dollars ($50) for attendance of a Department approved
orientation session. '

A fee to cover ahy costs incurred by the Department for processing
payments inciuding, but not limited to, dishonored check charges, charges

. for credit and debit transactions, and postage due charges.

A fee of one hundred dollars ($100) |f an existing licensee moves the
Home Care Organization to a new physical address.
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(4) A fee of two hundred dollars ($200) if change occurs within a corporation
as set forth in Subdivisions (a)(2) and (a)}(3) of section 130022.

(5) A probation monitoring fee, if applicable, equal to the :nltlai application fee
as specified in 130043

(c)  Allfees shall be nonrefundable
(d) - Check or money order shall be used to pay aII fees unless othenmse specified.

(e) If abusiness or personai check has been dishonored, a business or personal
check will no fonger be accepted, and payment shall be in the form of a cashier’s
check or money order.

Authority Cited: ~ Sections 1796.49 and 1796.63; Health and Safety Code.

Reference: Sections 1796.12, 1796.31, and 1796.47, Health and Safety Code.

34



Adopt as Amended: - . - k : _ _
* ARTICLE 5: SUBOFFICE LOCATIONS

Adopt as Amended Section 130030 to read:.

130030 ADMIN!STRATION OF SUBOFFICE TR E N | R 130030
(a) A Home Care Organszatlon licensee may operate a subofflce(s) for the purpose

-.of Home Care Aide trainmg and recrurtment or exchange of Home Care Aide
: personnei documents : : . .

(b) A suboffice shall not have-fuu-hme-staﬁ—-ﬁer-purpesee—ef—thrs-eeetren—fulkhme
Feansho perate more. than 24 hours ina seven-day penod

_(o). Records for ctlents and Home Care Aldes shall not be stored at the subofflce
(d) Priorto operatron a subofﬁce shall be approved by the Department,
(1) - The request for.a Home Care Orgamzatlon suboffice shall contain the -
. foliowing information, on a Home Care Orgamzatlon Suboffice Request
-~ (HCS 001) furnlshed by the Department o .
(A)  Type of application action requested.
' (B) Home Care Organization name, number and mailing address.
(C} Name of the licensee and telephone number.
(D) Address of the suboffice. |
(E) Operating days and operating hours of the suboffice.

(F) Name and title of designee(s) in charge of the suboffice during
' operating hours. .

(G) - The primary purpose of the suboffice.

{H) Howthe Home Care Organization wili ensure there-is-ne-full-time
staff-working-atthe-subeffice the suboffice is not operating more

than 24 hours in a seven-day period and that no records for clients
or Home_ Care Aides are pemaaenﬂy _stored at the suboffice.

[§)} Home Care Orgamzatlon licensee mgnature, date, and coungg
where szgned . .
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(e)

(f)
(9)

(h)

(i)

A suboffice shall post a copy of the Home Care Organization licenseina
conspicuous location.

A suboffice shall not provide in-person meetings with clients or pbtentiai clients.

The Home Care Organization shall submit a new request prior to a change of
suboffice.

The Department shall have inspection authority over a Home Care Organization
licensee’s suboffice(s) pursuant to 130048.

(1) The Department may take administrative action agaihst a Home Care

Organization licensee for the failure of a suboffice to comply with any
provssmn of applacable law.

Pursuant to Subdivision (a) of Section 1796 17 of the Health and Safety Code,

the Department may require a suboffice to become licensed as a separate Home
Care Organization when it has determined it is no longer within the parameters of
the definition of a suboffice.

Authority Cnted Section 1796.63, Health and Safety Code

Reference: Sections 1796.42, 1796.51, 1796.52, and 1796 53 Health and Safety

Code.
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Adopt as Amended:

ARTICLE 6: ADMINISTRATIVE ACTIONS
Adopt Section 130040 to read:

130040 DENIAL OF INITIAL LICENSE | e 130040

(a)  The Department shall deny én appiiéétion for an initial Home Care Organization
.._license if it determines the Home Care Orgamzatfon applzcant is not in
_compliance with appilcable Iaws and regulatlons .

(1) In addltlon to Sectlon 1796 38 of the Heaith and Safety Code an
apphcatlon may be demed for the foltowmg reasons: -

(A) The Home Care Orgamzatlon appllcant has falled topaya cml
- penalty assessment pursuant to 130052 or 130054 and in g
accordance with a final judgement issued by a court of competent
- jurisdiction, unless payment arrangements acceptable to the '
Department have been made, . :

(b)  If the Home Care Organization apphcant s initial application is denied, the
~ Department shall mail the Home Care Organization applicant a written notice of
denial, which informs the Home Care Organization applicant of the reasons for

the denial, and shall advise the Home Care Organ:zatlon appilcant of therightto

appeal as set forth in 130057.

(1) Adenied application shall not deprive the Department of its authority to
institute or continue a proceeding against the Home Care Organization
applicant or Home Care Organization licensee upon any ground provided
by law, unless it has consented in writing to such an agreement.

(c)  Notwithstanding an appeal action, if a Home Care Organization application is
denied the business is considered unlicensed and shall not operate pending
adoption by the Department of a decision on the denial action.

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: Sections 1796.38 and 1796.40, Health and Safety Code.
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Adopt Section 130041 to read:

130041 REVOCATION OR SUSPENSION OF LICENSE 130041
(a) In addition to Section 1796.38 of the Health and Safety Code, the Department
may revoke or suspend a Home Care Organization license if a Home Care
Organization licensee:
(1)  Fails to protect confidential client information.
(2)  Acorporate licensee has a member of the board of directors', an executive
director, or an officer who is not eligible for licensure pursuant to Sections
1796.40 or 1796.41 of the Health and Safety Code.
Authority Cited: Section 1796.63, Hea.!th and Safety Code.

Reference: Sections 1796.38 and 1796.41, Health and Safety Code.
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Adopt as Amended Section 130042 to read: .

130042 EXCLUSIONS et e 130042

(a)

U Home Care Ofgan;zatlon

(b).

Sy

_ -:;The Department may pr0h|b|t an mdzv:dual from semng as a member of the

board of directors, an executive director, an officer,.or as a licensee of a Home
Care Organization, or from employing, continuing the employment of, or allowing
an individual fo. volunteer at.a Home Care Organization if the individual has

_contact with cllents prospect;ve clsents or cont" dentlal cllerrt tnformatlon and the

- individual has
- (1) '. 'Vlolated or alded or permltted the wolatlon by any other person of any
R }provrsdons of Section 1796.10 et seq. of the. Health and Safety Code or of
o 'any rules promulgated under thrs regulatlon
2) . .Engaged |n conduct whlch is mlm;cal to the heaith morals, welfare, or - -
... safety of either an individual in or. receiving services from the Home Care
- ._.Orgamzatlon or the people of the State cf Calsfemla e
(3) " "Been denled a cnmznat record exemptlon to work or volunteer in a Home
Care Organization, when that person has been convicted of a cnme as
e defmed in Sect;on 1522 of the Health and Safety Code ~ :
- {4) - Engaged ln any other conduct whrch woutd constltute a basrs for
: dtscnpilnzng a llcensee of a Home Care Organlzatron or,. '

Engaged in. acts of fmanmai malfeasance concernmg the operatlon of a

The Department may requsre the lmmedlate removal of an mdzvzdual llsted in (a)
pendmg a final decision of the matter, when the action is necessary to protect
clients from physical or mental abuse abandonment or any other substantlal
threat to their heaith or safety : e L

- _lf the Department requrres the rmmedlate removal of an. md:wdual l:sted in
(a) the Department shall serve an order of immediate exclusion upon the
‘excluded person, which shall notify the excluded person of the basis of the

L Department’s actlon and of the excluded person s nght toa heanng

@

k The notlce shail be served either by personal servrce or registered mail.
“ Within fifteen (1 5) calendar days after the Deparlrnent serves an order of

immediate exclusion, the excluded person may file a written appeal of the

. exclusion with the Department.. The Depariment’s action shall be final if.
E _the excluded. person does not. appeat the exclusion within the prescrlbed

time. The Department shall do. the followmg upon recerpt ofa wntten
appeat ' o _
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(c)

(d)

(e)

)

(A)  Within thirty (30) calendar days of receipt of the appeal, serve an
accusation upon the excluded person.

(B)  Within sixty (60) calendar days of receipt of a notice of defense by
: the excluded person pursuant to Section 11506 of the Government
Code, the Department shail substant:ally begm a hearlng on the
accusatton :

(3)  Anorderof |mmed|ate exclusuon may exc!ude an mdlwdual listed in (a)
from a Home Care Organization, or the Home Care Aide Registry, and
shall remain in effect until the hearing is completed and Director has made
a final determination on the merits. However, the order of immediate
exclusion shail be deemed to be vacated if the Director fails to make a
final determination on the merits within sixty (60) days after the original
hearing has been completed.

An excluded person who files a written appeal with the Department pursuant to
this section shall, as part of the written request, provide his or her current mailing

‘address. The excluded person shall subsequently notify the Department in

writing of any change in mailing address within 48 hours, untii the hearing
process has been completed or termmated

Hearings held pursuant to this section shalt be conducted in accordance with
Chapter § (commencing with Section 11500) of Division 3 of Title 2 of the
Government Code. The standard of proof shall be the preponderance of the
evidence and the burden of proof shall be on the Department.

The Department may institute or continue a disciplinary proceeding against an
individual listed in (a) upon any ground provided by this section, or enter an order
prohibiting any person from being a member of the board of directors, an :
executive director, an officer, a licensee, or from contact with clients, perspestive
prospective clients, or access to confidential client information or otherwise take
disciplinary action against the excluded person, notwithstanding any withdrawal
of Home Care Organization application, withdrawal of registry application,
resignation, withdrawal of employment application, change of duties, discharge,
failure to hire, or reassignment of the excluded person by the licensee or that the
excluded person no fonger has contact wzth cllents at the Home Care

Orgamzatlon

(1) Alicensee’s failure to comply with the Department's exclusion order after
being notified of the order shall be grounds for disciplining the licensee
- pursuant to Section 1796.38 of the Health and Safety Code.
In cases where the excluded person appealed the exclusion order, and the
exclusion order was upheld through the administrative hearing process, the

person shall be prohibited for the remainder of the excluded person 's life, unless
otherwise ordered by the Department, from:
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(1) Servingasa member of the board of directors, an executive director, an.
officer, a volunteer, or a licensee of a Home Care Organization;

- (2) Being employed at, continuing employment of, or allowing the individual to
volunteer at a Home Care Organization if the individual has contact with
clients, prospective clients, or conf" dentlai cilent mformat;on at a Home
Care Organ;zatlon e T o

o (3) : From applymg to be or centlnumg to be a Reglstered Home Care Alde

(4) . Havmg coatact w;th chents prospectlve cllents or access to confndentlal
client |nformat:on of a Home Care Organizat:on S

(s)] The exciuded ;ndwtdual may petltlon for reznstatement one year aﬁef the
effective date of the decision and order of the Department upholding the
exclusion order pursuant to Section 11522 of the Government Code. The
Department shall provide the excluded person with a copy of Section 11522 of
the Govemment Code with the demsnon and order :

(k) In cases where the Department mformed the excluded person of his or her nght
to appeal the exclusion order and the excluded person did not appeal the:
exclusion order, the excluded person shall be prohibited by the Department from
engaging in the activities set forth in (f)(1) through (f)(4) for the remainder of the

- excluded person's life, unless otherwise ordered by the Department. '

Authority Cited: = Sections 1522, 1558, 1796.38, and 1796.63, Health and Safety Code. .

Reference: Sections 1796.40 and 1796.41, Health and Safety Code.
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Adopt Section 130043 to read:

130043 PROBATION - B 130043

(a) A probation fee shall be charged as set forth in subdivision (b)(5) of section
130028 for each year a license has been placed on probation as a result of a
stipulation or decision and order pursuant to the administrative adjudication
procedures of the Administrative Procedure Act (Chapter 4.5 (commencing with
Section 11400} and Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code).

(b)  The Department may conduct unannounced inspections in order to determine
compliance with a stipulation or decision and order.
Authority Cited: * Section 1796.63, Health and Safety Code.

Reference: Sections 1796.47, 1796.49, 1796.52, and 1796.55, Health and Safety
Code.
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Adopt Section 130044_ to read:

130044 RIGHT TO CHALLENGE MlSAPPLICATiON OR oo 0130044
CAPRICiOUS ENFORCEMENT L T s

(a). . .Each Home Care Orgamzatlon apphcant and Home Care Organlzatlon licensee .
_shali have the. right, without prejudice, to. bnng to the attention of the Department
_.any alleged mlsappllcatlon or capricious enforcement of the Home Care Services .
Consumer Protection Act or regulations by the Department, or any differences in
opinion between the Home Care Organization applicant or Home Care
.Orgamzatlon licensee and the Department concerning the proper application of
the Home Care Servnces Consumer Protectlon Act or. regulatlons

(b) Where apphcab!e a review of the complamt shall be conducted sn accordance '
w:th Section 130056 :

Authority Cited: Sectlon ‘%796 63 Heaith and Safety Code

Reference: Section 1796 63 Heaith and Safety Code
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Adopt Section 130045 to read:
130045 TESTIMONY OF CHILD WITNESS OR SIMILARLY E e 130045
VULNERABLE WITNESS ' '
(a)  An administrative law judge conducting the hearihg'may permit the testimony of a
child witness, or a similarly vulnerable witness, including a witness who is

developmentally disabled in accordance wnth Section 1551.1 of the Health and
Safety Code :

(b - An cut—of-court statement made by a minor under 12 years of age who is the
subject or victim of an allegation at issue is admissible evidence at an

administrative hearing in accordance with Section 1551.2 of the Health and
Safety Code. -

Authority Cited:  Section 1796.63, Health and Safety Code.

Reference: Section 1796.55, Health and Safety Code.
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Adopt as Amended: .

ARTICLE 7: ENFORCEMENT PROVISIONS

Adopt as Amended Section 130048 to read:

130048 INSF’ECTION OR iNVESTIGATION AUTHORITY . | 130048

OF THE DEPARTMENT
(a) .A Department representatlve may, upon proper ldentlf’ catlon and upon stating

the purpose of the visit, enter and inspect the premises of any place that
arranges for the provision of home care services during business hours or a

'_subofF ce dunng operatmg hours wrth or wztheut advance notlce

®)

.Ef the Home Care Orgamzatlon or subofflce or both are not open te—the—pebhe
more than eight (8) consecutive hours per month Monday through Friday,

__between the hours of 8:00.a.m. .and 5:00 p.m,, -then the Home Care Organization

'. and suboffi ce(s) shall be available for :nspectlon or investigation by the

Department within two (2) hours’ notice by the Department Monday through

) Fnday, between the hours of 8: 00 a.m. and 5:00 p m.

o (1') _ Notrce shalt be glven by phone to the Home Care Organlzatlon Ilcensee s

(c)

'telephone number of record

(2).. .Ifthe Home Care Orgamzatlon Ilcensee or designee falts to make the

‘Home Care Organization or suboffice, or both, available within the
appo;nted time the iicensee shall be cited and may be issued a civil
__ :penatty not to. exceed one hundred and f;fty doilars ($150)

(3) © Ifthe Home Care Orgamzatron hcensee or deS|gnee falis to make the
... Home Care Organization.or suboffice, or both, available within the.
- _..appomted time for a second time within a. 12-month. penod the licensee
. shall be cited pursuant to subdivision (m) of section 130052 and Section
' 1796.52 of the Health and Safety Code, -and the. Department may
wrthdfaw the hcensee s authonty to operate the suboﬁ" ice.

| (4) _if the Home Care Organzzataon llcensee or desrgnee falls to make the

- Home Care Organzzatfon or subofﬁce or both, available within the
" appointed time for a third time in a 12- month period the licensee shall be
~ cited pursuant to subdivision (n) of section 130052 and Section 1796.52 of
the Health and Safety Code, and the Department shali withdraw the
tlcensee s authorlty to. operate the suboff ice.. e

The Department shall have the authority to interview any. Home Care

_ Organrzatlon staff, volunteer, or Afflilated Home Care Aide.
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(d)

(e)

()

{9

(1)  The licensee shall make provisions for private interviews at the Home
- Care Organization and suboffice.

The Department shall have the authority to inspect, audit, and copy Home Care
Organization records upon demand during business hours. Records may be
removed if necessary for copying. Removal of records shall be subject to the
following:

(1)  The Department representative shali not remove any current emergency
and health-related information for current personnel if the same
~information is not othenmse readlly available in another document or
forma’(

(A) Prior to removing any records, a Department representative shall
prepare a list of the records to be removed, sign and date the list
upon removal of the records, and leave a copy of the hst with the
Ilcensee and '

(B) 'The Department representative shail retum the records undamaged
- and in good order within three (3) work:ng days following the date
the records were removed.

The Department shall have the authonty to make any number of inspections toa

Home Care Organization and a suboffice in order to determine compliance with
applicable laws.

Reports on the results of each inspection, lists of deficiencies, and plans of
correction shaﬁ be kept on f|Ie with the Department

A Home Care Organization licensee’s refusal o make reccrds, books, or
premises available shall result in a civil penalty.

(1}  If a Home Care Organization licensee’s refusal to make records, books, or
- premises available is the second viotation, a civil penalty pursuant to
subdivision (m) of section 130052 shall result, arid the Home Care
Organfzatlon Ilcense may be revoked

(2) IfaHome Care Orgamzatlon licensee's refusai to make records, books, or
: premises available is the third violation, a civil penalty pursuant to
subdivision (n) of section 130052 shall result, and the Home Care
Orgamzation E;cense shall be revoked

Authority Gited:  Section 1796.63, Health and Safety Code.

Reference: Sections 1'796.52_and 1796.55, Health and Safety Code.
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Adopt as Amended Section 130050 to read: . . .

130050 DEFICIENCIES INCOMPLIANGE 130050

Denodlcaliv sublected 1o unannounced inspections by the Degartment to ensure

omghance wnth aggilcable statutes and requlatlons

(11 B The |n|tfal unannounced mspectlon shaH occur W|th|n two years followmq
: _mnt:a% ilcensure :

| 2 : '-A Home Care Orgamzatlon shall be resgonsnble for correctmg any

... deficiencies found during an inspection. Compliance with all applicable
e _.:__;statutes and regulatlons shall be determmed by the Degartmen

(b)y The Degartmerzt may. requtre a Iscensee to. utlhze a self-attestatlon process during
_each licensing renewal cycle to certify the Home Care Organization, staffand
‘associated Home Care Aides are.in compliance with.all ap_phcable statutes and

‘reguiations. The licensee shall disclose if the Home Care Or: amzatlon staff and
assomated Home Care Andes are not in comg;n__nce ' :

| 1_1_1 ._The self-attestatlon shall be s: ned unde;' genaltv of DE}_ELlAQL

{2) The D_partment wm prowde the i;censee wuth the self—attestatzon by mail
. and notice as to the. date ihe self--attestatlon shall be retumed tothe

‘Department. .

(b)(_) If the. Department representative determmes a deﬂmency exnsts a notlce of
deficiency shall be issued, uniess the der” c:ency IS minor. and mmedlately

corrected éuﬂﬂg-the—wsﬂ

fe)(d) Prior to completlon of an mspectlon mvestfgatlon or other hcensnng vusnt the
licensee or designee of the Home Care Organlzatlon shall meet with the
Department representative to discuss any deficiencies noted, to jointly develop a

plan.for comrecting each deficiency, and to acknowiedge receipt of the notice of
deficiency. _ o .

(d—)(_) The no’uce of deficzency shall be in wntlng and shall include the following:

| ('1) | Cltatlon of the statute or regulation wh:ch has been vgolated
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(2)

(3)
(4)

A description of the deficiency stating the manner in which the licensee
failed to comply with a specified statute or regulation, and the particular
place or area of the Home Care Organization in which it occurred.

The plan for correctrng each det" mency
A date by Wthh each defi crency shal! be corrected

(A In determmmg the date for correcting a defrmency, the Department
representatzve shall consider the followmg factors

B O The potentlal hazard presented by the defrcrency

2. The avallabrltty of personnel necessary to correct the
deficiency. : _

(B)  The date for correcting a deficiency shali not be more than thirty
(30) calendar days following service of the notice of deficiency,
uniess the Department representative determines the deficiency
cannot be completely corrected within thirty (30) calendar days.

(C)  If the date for correcting the deficiency is more than thirty (30)
calendar days following service of the notice of deficiency, the
notice shall specify the corrective actions which must be taken
within thurty (30) calendar days to begm correct{on

(D) The Department representatwe shall require correctlon of the
deficiency within 24 hours when a penalty is assessed pursuant to
subdivision (g) of section 130052.

{e)f) The Department rep'res'entati've shall provide the notice of deficiency to the
licensee by one of the following means:

(1)

(2)

(3)

Personal delivery to the licensee, at the completion of the rnspecﬂon
investigation, or any other licensing visit.

If the licensee is not at the Home Care Organization site, leaving the
notice with the designee at the completion of the inspection, investigation,

~orany other ﬂcensmg vrsrt

" (A)  Under such circumstances, a copy of the notice shall also be

mailed to the licensee.

“If the licensee or the designee refuses to sign or accept the notice, a

notation of the refusal shall be written on the notice and a copy Ieft at the
Home Care Organization.
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(A)  Under such circumstances, a copy of the notice shall also be
mailed to the licensee. _

(__) A copy of the notice may be provided to the iicensee bv certif’ ed mail.

(f)(g) The licensee shall be responsible for assunng the plan of correction is -
implemented and momtored SO comphance is manntamed

tg)h) Ifa deﬂc;ency is not cited, the itcensee w;!l receive a Home Care Orgamzatlon

summary report whlch serves as a record of the visit. -

Authority Cited: Section 1796.63, Health and Safety Codé. |

Reference: - Sections 1796.52 and 1796.55, Health and Safety Code.
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Adopt Section 130051 to read:

130051 FOLLOW-UP INSPECTION TO DETERMINE =~ - _ 130051
COMPLIANCE |

(a) A follow-up inspection may be conducted fo determine compliance with the pian
of correction specified in the notice of deficiency.

(b)  If afollow-up inspection indicates a deficiency was not corrected on or before the
date specified in the notice of deficiency, the Department representative shall
issue a notice of civil penalty.

Authority Cited:  Section 1796.63, Health and Safety Code.

Reference: Sections 1796.52 and 1796.55, Health and Safety Code.
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Adopt S_e_ctio_n_.‘l_ 300_.5._2. _-to ._r_e__a_d: :

130052 oL PENALTIES RS T 130052

(a)

®)

(d)

A CiV£| penalty of flfty dollars ($50) per day shall be assessed for each of the
following vnolatlons |f not corrected by the date speolﬁed in the notlce of

: deflclency _ _ _
L (1 ) ::Z:_Posting as set forth in 130008

B (2) “._..'.'_-Admlmstratlve records as set forth in 130065

(3) | ".Personnel record as set forth in 130066

(4) . Abuse reportlng acknowledgement as set forth in subdivision (c) of section

130063 and subctlwsmn (b) of sectlon 130065

(5) .Onentatlon as set forth i in. 130025
®) 'Tralnlng venflcation as set forth m subdlwsmn (d) of sectlon 130067
If the vnolatlon set forth in (a) isa second vnolat;on of the same. subdlws:on W|thm

.a 12-month period, the Home Care Organization. shall be cited and an immediate
civil penalty assessment of one hundred fifty doliars ($1 50) per cited violation

shall be assessed for one day only. Thereafter a civil penalty of fifty dollars ($50)

- per. day, per cnted vnolatlon shail be assessed unt%l the vuolatlon is corrected

_ ::When a Home Care Organlzatlon that was cnted for a vuolatlon and subject to the
. civil penalty assessment in.(b). violates the same subdivision within.a 12-month -
period of the last violation, the Home Care Organlzatlon shai! be cited and an

immediate civil penalty of nine hundred doliars ($900) per cited violation shall be
assessed for one.day only. Thereafter, a civil penalty of one hundred dollars
($100) per. day, per cnted v10|atlon shall be. assessed untll the vzoiatlon is

' -corrected

.:A cnv:l pena!ty of seventy»ﬁve dollars ($75) per day shall be assessed for each of |
the fo%lowmg vsotat:ons |f not correcteo by the date specmed in the notlce of
- deficiency: . s ST e e

(1 Insurance verification as set forth in subdivision (d)(6.) of s'e'ctlon_'1'30021.

(2) | -_Waivers and exceptton venflcatlon as set forth m 130027

(3) Suspected abuse reports as set forth in subd:v;smn (b)(1) of sectzon
130065. .
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(e)

)

(9)

(h)

()

If the violation set forth in (d) is a second violation of the same subdivision within
a 12-month period, the Home Care Organization shall be cited and an immediate
civil penalty assessment of one hundred fifty dollars ($150) per cited violation
shall be assessed for one day only. Thereafter a civil penalty of seventy-five
dollars ($75) per day, per cited violation, shall be assessed until the violation is
corrected. o - : L -

When a Home Care Organization that was cited for a violation and subject to the -
civil penalty assessment in (e) violates the same subdivision within a 12-month
period of the last violation, the Home Care Organization shall be cited and an
immediate civil penalty of nine hundred dollars ($900) per cited violation shall be
assessed for one day only. Thereafter, a civil penalty of one hundred dollars
($100) per day, per cited violation, shall be assessed until the violation is
corrected. ' : '

- An immediate civil penalty of one hundred dollars ($100) per cited violation, per

day shall be assessed until the violation is corrected for each of the following
deficiencies:

(1)  Tuberculosis examination documents as set forth in Secﬁon_ 1796.45 of
- the Health and Safety Code. S

(2)  Criminal record clearance or criminal record exemption documents as set
forth in subdivision (d) of section 130100 and subdivisions (c), (), and (9)
of section 130066. - . o

if the violation set forth in (g) is a second violation of the same subdivision within
a 12-month period, the Home Care Organization shall be cited and an immediate
civil penalty assessment of one hundred fifty dollars ($150) per cited violation
shall be assessed for one day only. Thereafter a civil penalty of one hundred
dollars ($100) per day, per cited violation, shall be assessed until the violation is
corrected. R o

When a Home Care Organization which was cited for a violation'and subject to
the civil penalty assessment in (h) violates the same subdivision within a
12-month period of the last violation, the Home Care Organization shall be cited
and an immediate civil penalty of nine hundred dollars ($900) per cited violation
shall be assessed for one day only. Thereafter, a civil penalty of one hundred

doliars ($100) per day, per cited violation, shall be assessed until the violation is
corrected.

if a Home Care Organization licensee reports to the Department a violation has

been corrected, the civil penalty shall cease as of the day the Department
receives written notification the correction was made. I
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(1)  If the Departiment later determines the violation was not corrected on the .
~day the Department received notice the correction was completed, civil
penalties shall continue to accrue without interruption from the date of. the
initial CIVII penalty assessment from the orlgmal c;tatzon o

- {(2) - Kitcan be verified the correction was made prior to the date of
notification, the civil penalty shall cease as. of the earlier date.

(k) If necessary, an |nspection shall be made to conflrm a vnoiation has been :
corrected : . - ERN _ R .

n if an xmmedlate civil penalty is assessed, and the violation is corrected on the
same day, the civil penalty shall still be assessed for that day

(m)  If the violation set forth in subdlws:on (b}2) of section 130048 or subdivision (g)
of section 130048 is a second violation of the same subdivision within a
12-month period, the Home Care Organization shall be cited an immediate civil
penalty assessment of five hundred dollars (3500) per cited violation.

(n)  If the violation set forth in subdivision (b)(2) of section 130048 or subdivision (g)
of section 130048 is a third violation of the same subdivision within a 12-month
period, the Home Care Organization shall be cited an immediate civil penalty

~ assessment of seven hundred and fifty doliars ($750) per cited violation, and this
may constltute cause for revocatlon of the Home Care Orgamzat:on license.

(o) Uniess otherwzse ordered by the Department civil penaltles are due and payable

__upon receipt of notice for payment. Civil penalties shall be paid by checkor =

money order made payable to the Department and mailed to the address
zndlcated in the notlce .

(p) The Department shall have the authority to file a claim in a court of competent
jurisdiction or to take other appropriate action for failure to pay civil penalties.

Authority Cited: Sections 1796.55 and 1796.63, Health and Safety Code.

Reference: Sections 1796.47, 1796.51, and 1796.52 Health and Safet_y Code.
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Adopt Section 130053 to read:
130053 EXEMPTION FROM CIVIL. PENALTIES | 130053
(a) Civil penalties shalt not be assessed against any governmental entity, including a

state, or city, holding a Home Care Organization license.

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: . Sections 1796.51 and 1796.52, Health and Safety Code.
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Adopt as Amended Section 130054 to read: . -

130054  UNLICENSED CIVIL PENALTIES 430054

(a)

@3

(b)

(c)
(d)

A civil penalty of nine hundred dollars ($900). per day shall be assessed for the
operation of an unllcensed Home Care Organizatlon under eltheF any of the
following cond;ttons e B -

(1)

(2)

“Upon receipt of the Notuce of Operatlon in Violation of Law, the operator

fails to submt—a-sempteteaappheatteﬁ—feea-eendﬂmat ,_gglv for and obtaln

alicense and contlnues to operate

(A) For purposes of thls section, an application shall be deemed
complete if tt includes the mformatlon required |n 130022

(B) The complete appttcation shall be deemed to be submttted when
received by the Department.. .

Unlicensed operetion continues aft'er denial of the appiication.

- {A) !\totwnthstandmg any appeal action, an individual or entity that is

denied an application for an initial Home Care Organization license
is considered unlicensed, and operation shall cease |mmedsateiy
upon receipt of the denlat notice. :

. Unhcensed operatlon contlnues after the expiration of the condlt%onal

||cense

The civil penaity shall cease the day the Department receives written notice from
the unlicensed operator that unlicensed operation has ceased.

(M

(2)

An investigation shall be made within five (5) working days to verify the
uniicensed Home Care Organizat_ion operation has ceased. '

If the unlicensed Home Care Organization operation has not ceased, civil
penalties shall continue to accrue without interruption from the date of
initial civil penalty assessment.

All civil penalties shall be paid pursuant to subdivision (o) of section 130052.

The Department shall have the authority as set forth in subdivision (p} of section
130052 for an unlicensed operator’s failure to pay civil penalties.
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(e) Payment of civil penalties or application for Home Care Organization licensure in
response to a citation under this section does not permit the operation of a Home
Care Organization without a license.

Authority Cited: Sections 1796.35 and 1796.63, Health and Séfety Code.

Referénce: - Sections 1796.47 and 1796.55, Health and Safety Code. -
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Adopt Section 130055 to read:

130055 UNLICENSED ADMINISTRATIVE APPEAL 130055

(a)  An unlicensed Home Care Organization operator shall have the rlght to appeal -
the civil penalty assessment within ten ('tO) workmg days from the date of notfce
..on the cwsl penalty assessment s N :

(1) : tf the unlscensed Home Care Organlzatlon operat;on has not ceased the
nine hundred.dollars ($900) per dey c;wl penaity shall contlnue to accrue
dunng the appeal process o STTAEE . '

(b)y The appeal re\new shall be conducted by the Bureau Ch;ef of the Home Care
L ..._._SerwcesBureau L e T A

(c) :_lf the rewewez' of the appeal determznes the cwzl peaalty assessment was not
. '_lssued in accordance with. apphcable statutes and regulations, the rev:ewer shall

'have the authonty to amend or. dISI‘nISS the cuvzl penalty assessment

Authonty C!ted Sectlon 1796 63 Health and Safety Code

Reference. ' Sections 1796 35 and 1796 55 Hea!th and Safety Code -
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Adopt Section 130056 to read:

130056 APPEAL PROCESS FOR CIVIL PENALTIES AND L 130056

(b)

DEFICIENCIES '
 (a) A Home Care Organization licensee shall have the right to submit to the

Department a written request for a formal review of any civil penalty or deficiency
excluding an unlicensed administrative appeal as set forth in 130055, within
fifteen (15) business days of recgipt of the notice of a civil penalty assessment or
a finding of a deficiency, and shall provide all availabie supporting documentation
at that time. The review shall be conducted by the Bureau Chief of the Home
Care Services Bureau. The Home Care Organization licensee may submit
additional supporting documentation that was unavailable at the time of
submitting the request for review within thirty (30) business days after submitting
the request for review. if the Department requires additional information from the
Home Care Organization licensee, that information shall be requested within
thirty (30) business days after receiving the request for review. The licensee
shall provide this additional information within thirty (30) business days of
receiving the request from the Department. If the Bureau Chief determines the
civil penalty was not assessed, or the finding of the deficiency was not made, in
accordance with applicable statutes or regulations of the Department, the Bureau
Chief may amend or dismiss the civil penalty or finding of deficiency. The Home
Care Organization licensee shall be notified in writing of the Bureau Chief's
decision within sixty (60) business days of the date when all necessary
information has been provided to the Department by the Home Care
Organization licensee.

~ Upon exhausting the review described in subdivision (a), the Home Care

Organization licensee may further appeal that decision to the Branch Chief of the
Continuing Care Branch within fifteen (15) business days of receipt of notice of
the Bureau Chief's decision. The Home Care Organization licensee may submit
additional supporting documentation that was unavailable at the time of appeai to
the Branch Chief within thirty (30) business days after requesting that appeal. If
the Department requires additional information from the Home Care Organization
licensee, that information shall be requested within thirty (30) business days after
receiving the request for the appeal. The Home Care Organization licensee shall
provide this additional information within thirty (30) business days of receiving the
request from the Department. If the Branch Chief determines the civil penalty
was not assessed, or the finding of the deficiency was not made, in accordance
with applicable statutes or regulations of the Department, the Branch Chief may
amend or dismiss the civil penalty or finding of deficiency. The Home Care
Organization licensee shall be notified in writing of the Branch Chief's decision
within sixty (60) business days of the date when all necessary information has
been provided to the Department by the licensee. The Branch Chiefs decision is
considered final and concludes the Home Care Organization licensee’s
administrative appeal rights regarding the appeal conducted pursuant to this
paragraph. -
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Authority Cited: Section 1796.63, Health and Safety Code. ...~

Reference: Section 1796.55, Health and Safety _Code.
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Adopt Section 130057 to read:

130057 APPEAL OF APPLICATION DENIAL 130057

(@) A Home Care Organization applicant or Home Care Organization licensee may
appeal the denial of the application by sending a written notice of appeal to the
Department within fifteen (15) calendar days of the date of the denial notice.

(b)  The Department shall, upon receipt of the notice of appeal, advise the Home
Care Organization applicant or Home Care Organization licensee in writing of the
appeal procedure.

(c)  The proceedings to review such denial shall be conducted pursuant to the
provisions of Chapter 5 (commencing with Section 11500), Part 1, Division 3,
Title 2 of the Government Code.

Authority Cited: ‘Sections 1796.55 and 1796.63, Health and Safety Code.

Reference: Section 1796.41, Health and Safety Code.
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Adopt Section 130058 to read:

130058 COMPLAINTS 430058

(a)

(b)

(c)

(d)

(e)

Any person may file a complaint against any Home Care Organization by
reporting to the Department notice of an alleged violation of statutes or
regulations, including but not limited to, a denial of access of any person
authorized by law into the Home Care Organization. A complaint may be made
either orally or in writing. : C L

The Department shali not disclose the identity of the complainant or of any other
person named in the complaint unless the complainant authorizes disclosure of
those identities. | - - |

Upon receipt of a complaint, other than a complaint alleging denial of a statutory
right of access to a Home Care Organization, the Department shall make a
preliminary review and, unless the Department determines the complaint is
willfully intended to harass a licensee or is without any reasonable basis, the
Department shall initiate an investigation within ten (10) calendar days after
receiving the complaint, except where-an investigation would adversely affect the
licensing investigation or the investigation of other agencies. In either event, the
complainant shall be promptly informed of the Department's proposed course of
action. _ _ . L

(1) | the complaint alleges denial of a statutory right of access fo the facility

__the Department shall do the following:
| (A) Reviéw the complaint.

(B)  Promptly inform the compiainaht, if not anonymous, of the
' Department's proposed course of action in response to the
complaint. o -

The substance of the complaint shall be provided to the Home Care Organization
licensee no eatlier than at the time of the investigation. Unless the complainant
specifically requests otherwise, the name of the complainant, the substance of
the complaint provided the Home Care Organization licensee nor any copy of the
complaint or any record published, released, or otherwise made available to the
licensee shall disclose the name of any person mentioned in the complaint
except the name of any Department representative conducting the investigation
or inspection pursuant to this regulation. : '

If the Department determines the complaint is intended to harass, is without a
reasonable basis, or the investigation determines the complaint is unfounded,
then the complaint and any documents related to it shall be marked confidential
and shall not be disclosed to the public. ' o
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) The Department shall not be required to act upon a request for inspection if the

request does not allege a violation of an applicable statute or reguiation by the
Home Care Organization.

Authority Cited:  Section 1796.63, Health and Safety Code.

Reference: Sections 1796.51 and 1795.52, Health and Safety Code.
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Adopt as Amended:.

ARTICLE 8: CONTINUING REQUIREMENTS

Adopt as _Amended Section 130_06_2 to_ r_e_'ac_i._':”

130062 REPORTING REQUlREMENTS i . 130062

(&) Each Home. Care Orgamzatron appllcant or Home Care. Orgamzatron licensee
L .shali provrde the Department reports mciudlng but not Izmlted to, those specrfied
.~ in thIS section . . RS e

_'.( )_ The followmg shall be reported in wntlng to the Department within ten (10)
_ worklng days preeedmg of the occurfence :

™

_Organlzatzonal changes specrﬁed in subd:vrsron (a)(3) of section

o 130022,

- (B)

©

©
e

)

A change in the Home Care Organrzation appllcant or Home Care

-Organlzatzon licensee malllng address or telephone number

informatlon requrred by subdsv&slon (c)(S) of sectron 130021
A change in orgamzatton responsrbll:ty |

Separatron date of staff, volunteers and Afl" liated Home Care |
Aides if no Ionger employed by the Home Care Organrzation

A clalm on the surety bond specrfled in subdlwszon (d)(6) of sec’uon
130021, which has been paid by the Home Care Orgamzatzon or

- the surety company.

1.~ The report shall include:

‘a. The name of the individual accused of any property
- crime including but not limited to theft, larceny,
embezzlement, misappropriation, and dishonest acts;

b. The registration number of the individual, if applicable;
C. Current address and telephone number of the
individual; ,

. d. The date of the alleged conduct;

e. The amount of the alleged damages;
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(2)

@)

f. Any evidence regarding the alleged conduct; and,

g. The name, address, and phone number of the victim.

(G) A change in business hours.

A change in the location of the Home Care Organization, specified in
subdivision (b) of section 130022, shall be reported in writing to the
Department thirty (30) working days prior. o

Upon receipt, the Home Care Organization applicant or Home Care
Organization licensee shall send to the Department the original criminal
record statements, as specified in Sections 1796.23(a) and 1796.33 of the
Health and Safety Code, for any persons who hold a beneficial ownership
interest of ten (10) percent or more, staff, volunteers, and Affiliated Home
Care Aides who have declared criminal history information.

(A)  Copies of the criminal record statements shall be kept in
administrative or personnel records pursuant to 130065 and
130066.

Authority Cited: Section 1796.63, Heaith and Safety Code.

Reference:

Sections 1796.23, 1796.33, 1796.37, and 1796.53, Health and Safety
Code. '
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Adopt as Amended Section 130063 to read:

130063  ADDITIONAL RESPONSIBILITIES | . 130063

(a)

(b)

._._.(c)

- (d)

(e)

3 A Home Care Organization applicant, Home Care. .Organization licensee, or
des&gnee shall be continuously present during the Home Care Organization’s

business hours. The Home Care Organization appllcant or Home Care
Organzzatlon licensee shall provide written authorization for a designee to

‘perform administrative processes, which include but are not limited to: managing

the Home Care Organlzatron respondmg io. quesﬂons providing o and receiving
documents from the Department, including reports of mspectlons and

- consuitations, accusatlons and czwi penaltles

(1) Home Care Organlzatlon appl;cants and Home Care Orgamzaﬂon |

licensees that are corporations shall attach board resolutlons authonz:ng
this delegatlon in (b3 (__) if appllcabie :

The Home Care Organ;zatlon Ilcensee if applicable, shall provide evidence each
member and prospective member of the board of directors understands his or
her legal duties and obligations as a member of the board of directors and that
the Home Care Organization’s operation is governed by the laws enforced by the
Department as required by subdivision (c)5) of section 130021, on forms

- provided by the Department in accordance with the tlmeframe estabhshed in

subdlwsmn (a)(?) of sectlon 130062

. The Home Care Organlzatlon llcensee shall sign a statement acknowledging the

requirement to report suspected abuse pursuant to subdivision (b) of section

‘130065 and Sectlon 1796.42(e) of the Health and Safety. Code.

The Home Care Orgamzatlon Iicensee shali requ:re ali staff volunteers and
Affiliated Home Care Aides upon hire to sign a statement acknowledging the
requirement to report suspected abuse pursuant to subdivision (b) of section
130065 and Sectlon 1796 42(e) of the Heaith and Safety Code.

The Home Care Orgamzatlon Ilcensee shali require all staff, volunteers, Affiliated
Home Care Aides and Affiliated Home Care applicants to maintain a current
mailing address with the Home Care Organization.

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: - Sections 1796.37 and 1796.52, Health and Safety Code.
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Adopt Section 130064 to read:

130064 ACCOUNTABILITY OF LICENSEE GOVERNING BODY - - 130064

(a)  The licensee, whether an individual or other entity, is accountable for the general
supervision over the Home Care Organization, and for the establishment of
policies concerning its operation.

(1)  ifthelicensee is a corporation or an association, the governing body shail
be active and functioning in order to ensure such accountability.

Authority Cited:  Section 1796.63, Health and Safety Code.

Reference: Section 1796.12, Health and Safety Code.
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Adopt Section 130065 to read:
130065 OPERATING REQUIREMENTS AND ADMINISTRATIVE - g | 130065
RECORDS : -

(a) - _The fotlowmg mformatlon shall be mamtamed by the Home Care Orgamzat;on |
and be comptete and current:

1) Al documents required by Subdivision (b) through (e) of Sectlon 1796.42
i _ofthe Health and Safety Code ' T e

(2) A copy of each walver and exception fi ied wrth the Department and the
S __Departments response to each request Sl :

- (3_)__; N _T:Appllcatlon documents as specrt" ed m sectton 130021

"(4).: W\ sngned statements regardtng cnminal reccrd hlstory as requn‘ed by
- Section 1796 33 of the Heaith and Safety Code -

(b)  The licensee and all staff voiunteers and Aﬁ' hated Home Care Aldes shall report
any suspected or known dependent adult or. elder abuse as required by Section
15630 of the Welfare and Institutions Code and 'suspected or known child abuse
as requzred by Sections 11164 to 11174 3, inciuswe of the Penal Code

(1} Acopyof each suspected abuse report shali be malntalned in the Home

Care Organization’s administrative records and available for reviewbythe

Deoartment for three (3). years from the date the report is made..

(A) Verification the abuse report was t"tled shall. be. ma:ntamed in the
- Home Care Organization administrative records and shall tnclude
o but are not limited to, those contamed in the foilowmg

1. Fax transmlttat sheet w;th date and tlme stamp
2. ' Reglstered or cert:ﬁed ma;l proof of dehvery conf:rmatlon

3. . . Copy of email with date, time stamp, and proof the ematl
was rece;ved . Ll

(c) Al administrative records shall be maintained in a secure Iocatlon at the Home
- Care Orgamzatlon s address of hcensure as provuded in, subdi\nsmn (c)(1)(E) of
sect;on 13002'1 ' : o . L
: Autho‘rity Cited: Sections 1796.36, 1796.42, and 1796.63, Health and Safety Code.
Reference: . Section 1796.52, Health and Safety Code.



Adopt as Amended Section 130066 to read:

130066 PERSONNEL RECORDS R o 130066

(a)

(b)

The Home Care Organization licensee shall ensure personnel records are
maintained and current for the licensee(s), staff, volunteers, and Afﬂtlated Home
Care Aides.

(1) The Home Care Organization licensee shall organize personnel records
utilizing standards provided by the Department or may obtain approval for
alternative file orgamzataon pursuant to 130027.

Each Afﬂl:ated Home Care Alde s personnel record shail contain the—fellewmg—en

Darsonpel-Recc 0S5 hed he-Department a Personnel
Record (HCS 501) form ’that is completed w1th accurate information as of the
date of hire. The Personnel Record (HCS 501) furnished by the Department,
shall contain the followmq mformat:on

{1) Afflllated Home Care Alde s fu|¥ name.

(2)  Indicate if ever employed under a dlfferent name
(A} - List all names used for employment

(3) Telephone number

(4) Date of last Tuberculosis examihatioﬁ.

(5)  Results of last Tuberculosis examination,

(6)  Valid driver's license number if the Affiliated Home Care Aide is to
transport clients._

(7)  Date(s)efemployment-Date of birth.
(8) Position title. ,
(9)  Position time base.

(10)

least—fl«@-yeaperef-age-ggpature and date bv the md:wduai acknowledqmq
that he or she is at least 18 years of age and that the statements made on
the Personnel Record (HCS 501) form are true and correct.

(11)  Current mailing address.
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(c)

(12)
.. telephone number(s), job title(s): and type of work performed reason for-
i Ieav;ng, and dates of employment e Lo :

Employment history, including name and address of former employer(s),

:Each Affzhated Home Care Azde s personnel record shalt also mclude hard copy

oran electronlc copy 0 fthe followrng

M

(2)

(3)
(4)

Documentation of a cnminal reoord clearance cnmmal record exemptlon

or transfer as. ;‘equrred

All hard—eepymerl—documents z'ecelved throuqh the malt from the |
Department by the Home Care Organization licensee, including but not
limited to, criminal record exemptron needed requests approvals demals

. closures and rescrssuons

(A) Nothlng in thls subd:vnszon shaH requrre dlsclosure of confldentlal

information provnded by the Caregwer Background Check Bureau _
to the individual. = .

Venf‘ catlon of tramrng hours as specafred in 130067

A srgned Statement Acknowledgmg Requrrements to Report Suspected

... Abuse of Dependent Adults and Eiders (SOC 341 A) and a signed
- statement acknowlec_tgrno the reguwement {o. regort susggacted or known

| ____Z;.chlid child abuse. pursuant to. Sub’division (e) of Sectron 1796 42 of the Health
"and Safety Code L R

(5)

7)

.\ commumcatlen recerved pertam;ng to the Aff liated Home Care Aide’s

registration on the Home Care Aide Registry rnciudfng but not I|m|ted fo,

___app;'ovals denlais revocatrons and forfeltures EOR T

e

Each Affllaated Home Care Arde s personnel record shall contaln
Tuberculosis examination dooumentat:on as set forth in Sectron 1796.45
of the Heaith and Safety Code . ORI

‘ (A) This documentation may be contained in a separate conﬂdentra! file

demgnated for health or. medlcal lnfonnat;on

A s;gned statement of criminal record hrstory as requzred by Subdrvrsron
(a) of Section 1796.23 and Section 1796.33 of the Health and Safety Code

" on a Criminal Reeord Statement (LIC 508), furnlshed by the Department

“(A) - For Home Care Aide applicants who apply for Home Care Aide

' reglstratlon online, a signed statement, on a Criminal Record
- Statement (LIC 508) fumlshed by the Department must be
“included in the personnel file. .
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men :Each staff and
volunteer 8 personnel record shall contaln a Personnel Record (HCS 501) form
that is completed with accurate information as of the date of hire. The Personnel
Record (HCS 501), furnlshed bv the Deoartment sha!l contam the followmq
information:

(1) Stafforvolunteersfull name.

(2) Ind:cate if ever employed under a different name.
(A) _ List all names used foremptoyment..'” '

(3) = Telephone number. N

(4)  Valid driver's license number if the staff or volunteer is to transport clients.

(5) Date{s)—ef-empleymentDate of brrth
(6) Position title.

(7)  Position time base.

(8) . 7- . -. s .' -' - PR '- ha . g q . -
' ef-age—§_g,nature and date bv the rndmdua! acknowledgl_r_tg that he or she
is at least 18 vears of age and that the statements made on the Personnel
Record (HCS 501) form are true and correct: :

- (9)  Current Mailing address

(e)

(10) Employment history, moludmg name and address of former employer(s),
telephone number(s), job title(s) and type of work performed reason for
!eavrng, and dates of employment

Each staff and volunteer personnel record shafl also include a hard copy or
eiectron:c copy of the followmg

'(1)“' Documentatron of a cnmmal record clearance crlmmal record exemption,
' or transfer.

T(2) 'Ailhard—eepy—maddocumehts received through the mail from the

Department by the Home Care Organization licensee including criminal
- record exemption needed requests approvals denials, closures, and
rescissions.
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()

(3)
~Abuse of Dependent Adults and Elders (SOC 341 A) and a signed

contain a Personnel Record (HCS 501) form that is completed with accurate

{A) .. Nothing in this subdivision shali requare disclosure of conﬁdentlal

__information. provrded by the Caregwer Background Check Bureau
fo the mdrvrdual I : . .

A signed. Statement Acknowledging Requzrements to Report Suspected |

statement acknowledging. the regulrement fo regort suspected or known
chiid abuse pursuant to Subdiwsmn (e) of Sectlon 1796. 42 of the Health

~and Safety Code
)

'For staff and volunteers who are reqwred to be fi ngerpnnted pursuant to

Section 1796.43 of the Healith and Safety. Code, a signed statement
.. regarding their.criminal record history as. reqwred by Subdivision (a) of
... . Section 1796.23 and Section 1796.33 of the Health and Safety Code ona
o Crlm;nal Record Statement (LiC 508) fumlshed by the Department '

i :Each Home Care Or' aalzataon I|censee S | ersonnel record shalt

information as of the time of license agphcation The Personnel Record

3)

e
®
@
o ®

- age—Srgnature and date by the nd;v;duai acknowledging hat he or she is
at least 18 vears of age and that the statements made on the Personnel

9

. -_-(HCSSOH furn;shed bv the Degartment, shall contam the fotlowmq mformatlon
@

| _;' _:_:{A) Ltst ail names used for employment

Home Care Orgamzation hcensee s fuil name

Indrcate |f ever employed under a dlfferent name

_Telephone number

.Valid drzver‘s ilcense number rf the hcensee is to transport ciients

Date(s—)—ei-empleymentDate of brrth

.___F_’osltgo_n__;t_ltie.. i

?oéitiop'_t_irhe_base.' |

Record (HCS 501) form are true and correct.

Current Mailing address. -
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(9}

(h)

(i)

(10) Employment history, including name and address of former employer(s),
telephone number(s), job titie(s) and type of work performed reason for
leaving, and dates of employment.

Each Home Care Organlzatlon licensee personne# record sha!l also include a
hard copy or an electronic copy of the following:

(1)  Documentation of a criminal record clearance cnmtnal record exemption,
or transfer as required.

(2)  All hard-copy-mail dOcdments 'r'eceiv'ed through the mail from the
Department by the Home Care Organization licensee including criminal
record exemption needed requests, approvals, denials, closures, and
rescissions.

" (A)- Nothing in this subdivision shall require disclosure of confidential
information provided by the Careglver Background Check Bureau
to the individual.

(3) A sagned Statement Acknowledgmg Requarements to Report Suspected

Abuse of Dependent Adults and Elders (SOC 341 A) and a signed
statement acknowledging the requirement to report suspected or known
child abuse pursuant to Subd:ws;on (e) of Sectlon 1796 42 of the Health
and Safety Code '

(4) Home Care Organization'appticant'Or Home Care Organization licensee
' certificate of completion of the Department orientation.

(5) A signed statement regarding their crlmlnal record history as required by
Subdivision (a) of Section 1796.23 and Section 1796.33 of the Health and
Safety Code on a Criminal Record Statement (LIC 508), furnished by the
Department.

All records shall be retained for at Ieast three (3) years following separation of
employment as an employee or Affiliated Home Care Alde or separation of
association as a volunteer.

All personnei records shall be maintained in a secure location at the Home Care
Organization’s address of Ilcensure as prov:ded in subdrwsuon (c)(1)(E) of section

-130021.

Authortty Cited: Section 1796.63, Health and Safety 'Cod'e'.

Reference: Sections 1796.36, 1796.44, and 1796.45, Health and Safety Code.
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Adopt as Amended_Section 130067 to read:

130067 AEFILIATED HOME CARE AIDE TRAlNlNG B 130067

(a)

(b)

(c)

REQUIREMENTS

'The f;ve (5) hours of entry level tralnlng as set forth in Subduvrsron (b) of Sectlon

1796.44 of the Health and Safety Code shall be completed after affiliation and
hire date to the Home Care Organlzatlon but pnor to presence wrth chents

The additional five (5) hours of annual tramlng as set forth in Subdwrsron (c) of
Section 1796.44 of the Health and Safety Code shall be completed within the first
year of an Affiliated Home Care Aide’s hire date and every subsequent year the
Affiliated Home Care Alde remalns an Affi Ilated Home Care Alde

(1) _When an Afﬁllated Home Care Aide leaves employment for a period of
" time, less than a year, and their annual hire date lapses without
“completing the annual training, the. annual training for the year prior must
be completed upon | retum and before presence wath cllents

- (2) When an Affllzated Home Care Alde leaves employment for one year or

~“longer, the hire date will be considered a new hire date and the training
requirements set forth i in (a) and (b) shall be based upon the new h:re
date_ e R T T s o

(3) An Afflhated Home Care Aide who transfers empioyment from one Home

Care Organization fo another shall be deemed to meet the requirements

of subdivision {a) if the Afflllated Home Care Alde can produce written
documentatron . . _

- (A) For purposes of thzs sectron wrltten documentatlcn means
' successful completion of training and shall include title and date of
‘training, instructor name and signature, length of training, and .
' Afflilated Home Care Alde name enci reg_strahon number

(B) The two-hour onentatfon tralnmg is not transferable and shall be |
completed at each Home Care Organization to which the Affiliated
-Home Care Aide is associated. '

The emergency procedures training topic included in the required three (3) hours
of safety training as set forth in Subdivision (b}(2) of Section 1796.44 of the
Health and Safety Code may mclude but are not limited to the following:

(1)  Natural disasters.

(2) | - Evacuation of client from home.

(3) Contacting emergency services. ]
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4) Household emergencies.

(d) A Home Care Organization licensee must maintain a verification log of training
for each Affiliated Home Care Aide.

(1), The verification log shali at minimum include the following information: -

(A)
(B)
(C)
(D)
(E)
(F)
(G)
(H)
(H

)

(K)

Affiliated Home Care Aide name.
Affiliated Home Care Aide hire date.
Position title.

Registration date. |

Training title.

Brief des’cri'ptioﬁ of contént covered.
Month, day, year training was completed_.
Training hours received.

First and last name of instructor.
Organization delivering training.

Location of training.

(2} Written documentation shall be included with the log.

Authority Cited:  Sections 1796.44 and 1796.63, Health and Safety Code.

Reference:

Section 1796.47, Health and Safety Code.
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Adopt Section 130068 to read:

130068 ADDRESS UPDATING REQUIREMENTS FOR STAFF, 130068
VOLUNTEERS, AFFILIATED HOME CARE AIDES AND : : ‘
HOME CARE AIDE APPLICANTS - T
(a) Staff volunteers Afﬁllated Home Care Aides, and Home Care Aide applicants
- shall inform the Home Care Organization of any new malling address in wntzng
wﬂhln ten (10) days of a change in address
Authority Clted Sectlon 1796 63 Health and Safety Code

Refer_enc_e. ; Sectlon1796 3, Health and Safety Code. - . . .o |
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Adopt as Amended:

ARTICLE 9: HOME CARE AIDE REGISTRY
Adopt Section 130070 to read:

130070  HOME CARE AIDEREGISTRY 130070
(@  The Department will update the Home Care Aide Registry to remove a Home |
Care Aide’s association with a Home Care Organization upon receiving written
notification as specified in subdivision (a)(1)(E) of section 130062.
(b)  When a Registered Home Care Aide has no affiliations with Home Care
 Organizations, the Home Care Aide Registry will refiect the Registered Home
Care Aide as an Independent Home Care Aide.

Authority Cited: Sections 1796.29 and 1796.63, Health and Safety Code.

Reference: Sections 1796.24 and 1796.28, Health and Safety Code.
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Adopt as Amended Section 130071 to read: -~ -

130071 REGISTRATEON STATUS o . 130071

(a)' A Home Care A;de s registratlon status on the Home Care Alde Regrstry is
. reﬂected by one of the foltowmg : L

| (1) .' A registratlon status dlsplay;ng “pendmg on the Home Care Aide Registry
is dlsplayed when one of the followmg occurs:

B '(A)'. A Home Care Arde appltcant submits a compieted reglstratlon
application as specrt" ed in 130081 and the criminal record review is
in process ' . - e

| '(B)' A Home Care Alde appircant has submitted an mcomptete
' ' app!rcatton :

| (2) : ;A regtstratlon status dlsplaymg “registered" on the Home Care Aide
~ Registry is displayed when one of the followmg oceurs:

- (A) AHome Care Aide applrcant has recerved a crtmlnal record
ctearance - . . T

.{B) - The Department has recelveci a subsequent notice of non-violent
... ..conviction for a Reglstered Home Care Aide, and the Department

. has determined that the person shali be aliowed to remainonthe =

: Home Care Aide Reglstry untrl a deczs;on ona crtmmal record
- -exemptron is rendered ' . S

| 1 The Home Care Aide s regrstratron status wril remain
registered until final actlon of the crtmrnal record exemptlon
process S

(3) | A reglstrat;on status dlsplayrng "ciosed" on the Home Care Aide Reglstry
is drspiayed when one of the foilowzng occurs B

- (A) -_iA Home Care Atde applrcant fails to submtt fmgerpnnts for a
~criminal record review, .. oo

(B) AHome Care Aide applicant fails to pay the application fee;

(C) | A Home:Cere Aide 'aoolicant fails to' provide all required"apptication
-+ information within the required timeframe as specified in 130081;

(D) A Home Care Aide appl;cant is found to be awatt;ng trial for a
crime;
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(5)

(6)

(7)

(8)

(E) A Home Care Aide applicant requests termination of criminal record
exemption process or withdraws the initial Home Care Aide '
Registry application; or,

(F)  Anindividual was placed on the Home Care Aide Registry in error.

A registration status displaying "denied” on the Home Care Aide Registry
is displayed for any of the reasons set forth in Sections 1796.25 and
1796.26 of the Health and Safety Code.

(A)  Anindividual whose registration has been denied shall not reapply
for one year from the date of denial.

A registration status displaying "forfeited" on the Home Care Aide Registry
is displayed for any of the reasons set forth in Subdivision (b) of Section
1796.26 of the Health and Safety Code.

A registration status displaying "revoked" on the Home Care Aide Registry
is displayed for any of the reasons set forth in subdivision (a)(1) of section
130091.

(A)  Anindividual whose registration has been revoked shall not reapply
for two years from the date of revocation.

A registration status displaying "registered-pending renewal review” on the
Home Care Aide Registry is displayed when the registered Registered
Home Care Aide’s has subsequent violent criminal history, a subsequent
felony conviction, administrative action under review by the Department,
or the Department has issued an immediate exclusion order prohibiting
the Affiliated Home Care Aide from employment pending administrative
action proceedings.

(A)  The individual in the "registered-pending review" status shall not
continue to provide home care services for any Home Care
Organization until final determination. - -

A registration status d_isplaying "registered*" on the Home Care Aide
Registry is displayed when the Registered Home Care Aide has a criminal
record exemption issued by the Department. '

Authority Cited:  Sections 1796.24 and 1796.36, Health and Safety Code.

Reference:

Sections 1796.12, 1796.19, 1796.23, 1796.25, 1796.26, and 1796.29,
Health and Safety Code. '
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Adopt as Amended
, ARTICLE 10: HOME CARE AIDE REGISTRATION APPLICATION

Adopt Section 130080 to read:

130080 NONDISCRIMINATION . . . - ... 130080
(a) Any mdwnduai 18 years of age or older shali be permltted to apply for Home
Care Aide registration regardless of age, sex, race, religion, color, political
affiliation, national origin, dzsab;hty. marital status actual or percelved sexual
: orlentatlon or ancestry e

Authority Cited: Sectton 1796 63, Health and Safety Code

Reference: . Sections 1796. 12 ?796 21, 1796. 22 and 1796 32 Health and Safety
Code : e e o
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Adopt Section 130081 to read:

130081

(a)

(b)

APPLICATION FOR INITIAL REGISTRATION - 130081

Any individual seeking to obtain Home Care Aide registration shall file with the
Department an application by one of the following means:

(1)

(2)

A Home Care Aide Registry appl:ca'tlon maited to the Department with
non-refundable application fee, as specified in subd;v:suon (a) of section
130084 paid by check or money order. .

A Home Care Aide Registry application submitted online with non-
refundable application fee, as specified in subdivision (a) of 130084, paid
by credit card.

The application mailed to the Department shall contain the following, on forms
furnished by the Department:

(1)

(2)

Application for Home Care Aide Registration (HCS 100):

(A)  Name of the Home Care Aide applicant filing the application.

(B)  Other names used by the Home Care Aide applicant.

(C) Residence and Mailing address of the Home Care Aide applicant.

(D)  Date of birth of the Home Care Aide applicant.

(E)  Sex of the Home Care Aide applicant.

('F) Valid driver's license, identification number, permanent resident
identification number or out of state identification of the Home Care

Aide applicant.

(G) Day and evening telephone numbers of the Home Care Aide
applicant. :

(H) Home Care Aide appiicaht signature and date.
Criminal Record Statement (LIC 508):
(A)  Crime information for California, if applicable.

(B)  Crime information for other states, federal court, military, or
jurisdiction outside of the U.S., if applicable.



(C) Name and number of the Home Care Organization to which the -
- Home Care Aide apphcant is aff;hated if applicable.

(D) Name of the Home Care Arde appllcant

(E) Address of the Home Care Arde apphcant

- _ (F) _ " .Date of blrth of the Home Care Alde appllcant

e) Valid dnvef s hcense rtumi)e;r of the Heme Care Ande appl;cant if

Sappllcable

1 ::.'(""H)"'._::'_'_':Home Care A;de applrcant Signature and date o

(¢)  The apphcatlon submltted onlme to the Department shall contarn the foltowmg

@
G

4)

6

(6)

_-'Name of the Home Care Arde apphcant flflng the apptlcatlon |
_ Other names used by the Home Care Arde apphcant

__;Resrdence and marhng address of the Home Care Azde apphcant

Date of birth of the Home Care Alde appllcant | o

-Sex of the Home Care Alde apphcant

Valid dnvers license, |denttf' catlon number permanent resrdent

 identification number or out of state identlflcatlon of the Home Care Atde

S appflcant

o
@8
@

_ Day and evemng teiephone numbers of the Home Care Alde app :cant

Cﬂme mforraatlon for Cahfomra zf applrcabte

: Cnme rnformatron for ether states federal court mrhtary. or ;urrsd;ctzon

outside of the U.S., if applrcable

Authorlty Clted Section 1796 63 Health and Safety Code

Reference.

Sectlons1796 12, 1796 19 1796 22 1796 23 and 1796 25 Health
and Safety Code
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Adopt as Amended Section 130082 to read:

(a)

(b)

(c)

130082  INITIAL APPLICATION REVIEW AND ISSUANCE 130082

OF REGISTRATION

Within thirty (30) calendar days of receipt of the application, the Department shall
give written notice if the application is deficient, describing what items are
outstanding, inadequate, or both, and that the information must be submitted
within thirty (30} calendar days of the date of the notice.

(1)  Written notice shall be given to the Home Care Aide applicant and to each
Home Care Organization to which the Home Care Aide is affiliated.

(2)  Anincomplete application rheans insufficient or no payment has been
received, fingerprints were never submitted to Department of Justice, or all
required application information was not provided to the Department.

if the applicant does not submit missing information as requested, the
Department shall cease processing of the application, and the application will be
considered withdrawn, provided the Department has not denied or taken action
to deny the apphcataon

(1) The Department shall provide written notice of the application withdrawal
to the Home Care Aide applicant and each Home Care Organization to
which the Home Care Aide is affiliated.

(2) The Home Care Aide applicant shall submit a new application, including -
application fees, if registration is still desired.

- If the Home Care Aide applicant receives a criminal record clearance or the

Department grants a criminal record clearance or criminal record exemption, the
Department shall give written notice of the registration approval to the Home
Care Aide applicant and each Home Care Orgamzatlon to which the Home Care

~ Aide is affiliated.

Authority Cited: Section 1796.63, Health and Safety Code.

Reference: Sections 1796.12, 1796.19, 1796.22, 1796.23, and 1796.25, Health

and Safety Code.
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Adopt Section 130083 to read:

130083 WITHDRAWAL OF APPLICATION S e e 130083

(@ .
Home Care Aude Reglstry appllcation

(b)

(c)

(d)

A Home Care Aide applicant shall have the rlght to request to wzthdraw an initial

(1) The wﬂhdrawal shali be in writmg and the apphcation fee shali be forfelted

{A) A wuthdrawal request shall not deprive the Department of its
~__authority to institute or continue a proceeding against the Home
" Care Aide apphcant upon any. ground provaded by Iaw unless it has
o consented in wrltmg to. such wrthdrawal : :

(2) - lihe Department grants the wrthdrawal no trme shall be. requlreci to
' elapse before anew applicatlon may be submltted :

In addition to subdlwsron (b).of sectlon 130082, the Department may cease
processing of the: appllcatlon and the apphcation wril be consadered wzthdrawn if
any of the fotiowmg apply

{1) The Home Care Aide applicant. requares a cnm:nal record exemption and

the Home Care Aide applicant requests the Department to cease
s processmg of. hls orher. cnmmal recerd exemptton :

(2) ... The Home Care A;de apphcant is awamng trial for acrime other thana

minor traff‘ ic v;olatlon

(3) The Home Care A|de applicant has a warrant or pending court action for a
cnme other than a mmor traffic wo!atlon _

(4) The Home Care Aide applicant fails to respond: to the criminal record
_exemptlon needed letter or mcomplete apphcatlon letter

The Department shail provide wntten notice of the appllcatzon wrthdrawal to the
Home Care Aide applicant and all Home Care Orgamzations to which the Home
Care Aide is afnliated

-t shall be the responsrblhty of the Home Care Aide apphcant o submit anew .

application if registration is still desired.

Authority Cited: Section 1796.63, Health and S_a'fety Code.

Reference: Section 1796.19, Health and Safety Code.
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Adopt as Amended Section 130084 to read:

130084 APPLICATION FEES - o 130084

(a)

(b)

A Home Care Aide Registry applxcatlon fee of thlrty—flve dollars ($35) shall be
charged by the Department untif updated pursuant to subdivision (1). The fee is
necessary for enforcement and administration of DIVISIOI‘] 2, Chapter 13 of the

" Health and Safety Code. -

(1)  As often as necessary but no more than every twelve months, a fee for a

Home Care Aide Registry application, in the amount determined by the
Department and consistent with Health and Safety Code sections 1796.47
through 1796.48, shall be gpdated and. published.

All fees shall be nonrefundable and paid pursuant to Subdlvas:on (a) of section
130081. .

(1) Ifa check has been dishonored, a check is no longer accepted and
payment sha!l be in the form of a money order only

Authority Cited: Section 1796.48 and 1796 63, Health and Safety Code

Reference: - Sections 1796.12, 1796 23, and 1796.47, Health and Safety Code.
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Adopt as Amended:
ARTICLE 11: ADMINISTRATIVE ACTIONS

Adopt Section 130090 to read:

130090 DENIAL OF INITSAL REG?STRATION oo e .130090

(a_) - _The Department shall deny an appllcatnon for an |n|t|ai reg;stration ifitis
determined the. Home Cafe Aide applicant is not in compllance w;th appilcable
o .iaws . . ._ S S

(b) If the Home Cafe Aide apphcant s m;tial Home Care Aide Registry.-application is
. denied, the. Department shall give written notice of the registration denial to the
- Home Care Aide appllcant and the Home Care Orgamzatlon(s) to which the
Home Care Aide is affiliated. ' R T R
(1 ) The notlflcation shall mform the Home Care Aide applicant of the reasons
for the demai and shall advise the Home Care A:de apphcant of the right
to appeal as set forth in 130093. ST . .
(c) - -Anindividual shall not reapply for Home Care Aide reglstratlon until one (1) year
. has elapsed from the date of the appilcatzon demat . S
Authority Cited: = Section 1796.63, __Heajn_h and safetyjced_é; B

Reference:  _ Sections 1796.25 and 1796.26, Health and Safety Code.
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Adopt Section 130091 to read:

130091 REVOCATION OF REGISTRATION 130091

(a)

(b)

(c)

The Department shall revoke a Home Care Aide registration if it is determined
the Registered Home Care Aide is not in compliance with applicable laws.

(1) In addition to the reasons set forth in sections 1796.25 and 1796.26 of the
Health and Safety Code, a registration shall be revoked if the Registered
Home Care Aide requires a criminal record exemption and the Registered
Home Care Aide does not respond to or fails to cooperate with the
criminal record exemption process or is not granted a criminal exemption.

If the Registered Home Care Aide’s registration has been revoked, the
Department shall give written notice of the revocation to the Registered Home

Care Aide and all Home Care Organizations to which the Registered Home Care
Aide is affiliated.

(1) The notification shall inform the Registered Home Care Aide of the
reasons for the revocation, and shall advise the Registered Home Care
Aide of the right to appeal as set forth in 130093.

An individual shall not reapply for Home Care Aide registration until two (2) years

“have elapsed from the date of the revocation.

- Authority Cited:  Sections 1796.26 and 1796.63, Health and Safety Code.

Reference: Sections 1796.24 and 1796.25, Health and Safety Code.
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Adopt as Amended Section 130092 to read: -

130002 EXCLUSIONS .~ 130002

(a) L
" Home Care Alde or remalnrng on the Home Care Aide Reglstry, if the individual
has: . .

.' ""..'?Health and Safety Code ik

-

W

The Department may prohrblt an mdtwduat from applymg to be a Registered

-

:The Department may requrre the mmedrate removal of an rndrvrdual ltsted in (a)
Ependrng a final decision on the matter, when the. actlon is necessary to protect

: Violated or alded or permltted the vzolatlon by any other person of any
- '_';_i-prthsmns of Section 1796.10 et seq. of the Health and Safety Code or of
SR any rules promutgated ander these regulatlons ;_;_ bt
2 A(2) _Engaged in conduct whlch |s mlmlcal to the health morals welfare, or
" safety of either an individual in or receiving services from the Home Care
' Orgamzatlon or the people. of the State of Cahfornla .

-'Been demed a. cnminal record exemptlon by the Department when that

Engaged in any other conduct whlch wouid constitute a bas&s for
dlsc1pl|ntng a tlcensee of a Home Care Organlzat;on or '

Engaged in acts ef fmancnal malfeasance concermng the operatlon ofa
Home Care Orgamzatlon B S .

- clients from physical or. mental abuse abandonment or any other substantlal
____.threat to thezr health or safety e T L

-__:'lf the Department requu'es the rmmedlate removal of an lndlwdual listed in
s '(a) the Department shall serve an order of lmmedlate exclusron upon the

- excluded person, which shall notify the excluded person of the basis of the
. Department’s. action and of the. exctuded person 's rightto a. heanng The

@

Department shall provide copies of this order to all Home Care -
Organlzatlons to whzch the Reglstered Home Care Alde is. affrlzated

O _The notlce shall be served erther by personal serv;ce or. reglstered mail.

Within fifteen (15) calendar days after the Department serves an order of
immediate exclusion, the excluded person may file a written appeal of the

_exclusion with the Department. The Department’s action shall be. final if

the excluded person does not appeal the exclusion within the prescnbed

'-_--.time The Department shall do. the foltowmg upon rece;pt of a written -
appeal: ' e : SR :
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(c)

(d)

(e)

®

(A)  Within thirty (3) (30) calendar days of receipt of the appeal, serve
an accusation upon the excluded person.

(B)  Within sixty (60) calendar days of receipt of a notice of defense by
the excluded person pursuant to Section 11506 of the Government
Code, the Department shall substantially begin a hearing on the

“accusation. - :

(3)  An order of immediate exclusion may exclude an individual listed in (a)

- from a Home Care Organization, or the Home Care Aide Registry, or both,
and shall remain in effect until the hearing is completed and the Director
has made a final determination on the merits. However, the order of
immediate exclusion shall be deemed vacated if the Director fails to make
a final determination on the merits within sixty (60) days after the original
hearing has been completed. o L

An excluded person who files a written appeal with the Department pursuant to
this section shall, as part of the written request, provide his or her current mailing
address. The excluded person shall subsequently notify the Department in
writing of any change in mailing address within 48 hours, until the hearing
process has been completed or terminated.

Hearings held pursuant to this section shall be conducted in accordance with
Chapter 5 (commencing with Section 11500) of Division 3 of Title 2 of the
Government Code. The standard of proof shall be the preponderance of the
evidence and the burden of proof shall be on the Department.

The Department may institute or continue a disciplinary proceeding against an
individual listed in (a) upon any ground provided by this section, or enter an order
prohibiting any person from being a member of the board of directors, an
executive director, an officer, a licensee, or from contact with clients, perspestive
prospective clients, or access to confidential client information or otherwise take
disciplinary action against the excluded person, notwithstanding any withdrawal
of registry application, resignation, withdrawal of employment application, change
of duties, discharge, failure to hire, or reassignment of the excluded person by
the licensee or that the excluded person no longer has contact with clients at the
Home Care Organization. - - g

(1) Alicensee’s failure to comply with the Department’s exélusion order after
being notified of the order shall be grounds for disciplining the licensee
pursuant to Section 1796.38 of the Health and Safety C_ode.

In cases where the excluded person appealed the exclusion order, and the

exclusion order was upheld through the administrative hearing process, the
person shall be prohibited for the remainder of the excluded person’s life, unless
otherwise ordered by the Department, from:
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(1)  Serving as a member of the board of directors, an executive director, an -
officer, a volunteer, or a licensee of a Home Care Organization;

{2) Being employed at, continuing employment of, or volunteering at a Home
Care Organization if the individual has contact with clients, prospective
. c!rents or confrdentlal ctrent mformatlon ofa Home Care Organlzatmn

(3) Applymg to be or contlnuang to be a Reglstered Home Care Arde or,

(4)  Having contact with clients, prospective clients or.access to confidentaai
- client information of a Home Care Organrzatzon A :

(g) The excluded mdlwduat may petrtion for relnstatement one year aﬂer the
effective date of the decision and order of the Department upholding the .
exclusion order pursuant to Section 11522 of the Government Code. -The
Department shall provide the excluded person with a copy of Section 11522 of
the Govemment Code with the decrsron and order.

(h) -In cases where the Department mformed the excluded person of hrs or her right
to appeal the exclusion order and the excluded person did not appeal the
exclusion order, the excluded person shall be prohibited by the Department from
engaging in the activities set forth in (f)(1) through (f)(4) for the remainder of the
excluded person’s life, uniess. othenmse ordered by the Departmer;t

~ Authority Cited:  Sections 1522, 1558, and 1796.63, Health and Safety Code.

Reference:  Section 1796.25, Health and Safety Code.
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Adopt Section 130093 to read:

130093 APPEAL PROCESS IR 130093

(a)

(b)

(c)

(d)

A Home Care Aide applicant may appeal the denial of the Home Care Aide
Registry application by sending a written notice of appeal to the Department
within fifteen (15) calendar days of the date of the denial notice.

A Registered Home Care Aide may appeal the Home Care Aide Registry
revocation by sending a written notice of appeal to the Department within fifteen
(15) calendar days of the date of the revocation notice.

The Department shail, upon receipt of the notice of appeal, advise the Home
Care Aide applicant or Registered Home Care Aide in writing of the appeal

procedure.

Proceedings for the denial or revocation of a registration shall be conducted in
accordance with the provisions of Chapter 5 commencing with Section 11500 of
Part 1 of Division 3 of Title 2 of the Government Code.

Authority.Cited: Section 1796.63, Health and Safety Code.

'Reference: Section 1796.25, Health and Safety Code.
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Adopt Section 130094 to read:

130094 RIGHT TO CHALLENGE MISAPPLICATIONOR .. ..~ .130094
CAPRICIOUS ENFORCEMENT _ :

(a) _.Each Home Care Alde Appilcant and Reglstered Home Care Alde shall have the
~right, without prejudice, to bring to the attention of the Department any alleged
__masappircatlon or capricious enforcement of regulatrons by the Department, or
~any-differences in opinion between the Home Care Aide Applicant or Registered
‘Home Care Aide and the Department concemmg the proper appilcatlon of these

reguiatrons o S R _ :

(b) Where appllcabie a revrew of the complamt shall be conducted tn accordance
wrth130093 . B SRRy S L

Authority Clted Sectlon 1796 63 Health and Safety Code

Refer_e_nce: Sectlon ?796 63 Heaith and Safety Code
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Adopt Section 130095 to read:

130095 CESSATION OF APPLICATION REVIEW 130095

(a)

(b)

(c)

If an application for a Home Care Aide registration indicates, or the Department
determines during the application review process, that the Home Care Aide
applicant was previously issued a license under this chapter or under Health and
Safety Code Chapter 1 (commencing with Section 1200), Health and Safety
Code Chapter 2 (commencing with Section 1250), Health and Safety Code
Chapter 3 (commencing with Section 1500), Health and Safety Code Chapter

- 3.01 (commencing with Section 1568.01), Health and Safety Code Chapter 3.2

(commencing with Section 1569), Health and Safety Code Chapter 3.4
(commencing with Section 1596.70), Health and Safety Code Chapter 3.5
(commencing with Section 1596.90), Health and Safety Code Chapter 3.6
(commencing with Section 1597.30), Health and Safety Code Chapter 3.65
(commencing with Section 1597.70), or that the applicant previously was
approved as a resource family under Article 2 {commencing with Section
16519.5) of Chapter 5 of Part 4 of Division 9 of the Welfare and Institutions Code,
and the prior license was revoked or prior approval was rescinded within the
preceding two years, or the Home Care Aide applicant was previously issued a
TrustLine registration under Chapter 3.35 (commencing with 1696.60) or Home

- Care Aide registration Chapter 13 of the Health and Safety Code (commencing

with 1796.10) and the prior registration was revoked within the preceding two
years, the Department shall cease any further review of the application until two
years have elapsed from the date of the revocation or rescission.

If an application for registration indicates, or the Department determines during
the application review process, that the Home Care Aide applicant previously
was issued a certificate of approval by a foster family agency that was revoked
by the Department pursuant to Subdivision (b) of Section 1534 of the Health and
Safety Code within the preceding two years, the Department shall cease any
further review of the application until two years have elapsed from the date of the
revocation.

I an application for registration indicates, or the Department determines during
the application review process, that the Home Care Aide applicant was excluded
from a facility licensed by the Department pursuant to Sections 1558, 1568.092,
1569.58, or 1596.8897 of the Health and Safety Code, the Department shall
cease any further review of the application unless the excluded individual has

been reinstated by the Department pursuant to Section 11522 of the Government
Code.
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(d)

(e)

®

If an application for registration indicates, or the Department determines during -
the application review process, that the Home Care Aide applicant had previously
applied for a license or registration pursuant to any of the chapters listed in
subdivision (a) and the application was denied within the last year, the
Department shall cease further review of the application until one year has
elapsed from the date of the denial. - In those circumstances in.which denials are
appealed and upheld at an administrative hearing, review of the application shall
cease for one year from the date of the decrswn and ordef of the Department

If an application for registration rndrcates or the Department determmes dunng

the application review process, that the Home Care Aide applicant had previously

o applied for a certificate of approval with a foster family agency.and the -
Department . ordered the foster family agency to deny the application pursuant to

Subdivision (b) of Section 1534 of the Health and Safety. Code, the Department
shall cease further revrew of the appllcatlon as follows:

(1) In cases where the Home Care Alde applicant petltloned for a hearlng the

- Department shall cease further review of the application until one year has
elapsed from the effective date of the decusron and order of the
Department upholdlng the denlai i s

. (2) 3 :'tn cases. where the Department mfomted the Home Care Arde applicant of

his or. her right to.petition fora hearing and the Home Care Aide applicant
did not petition for a hearing, the Department shall cease further review of
the application until one year has elapsed from the date of the notification
of the denlal and the nght to petltlon for a hearing.

-' (3)_.' _"The Departmer;t may ccntmue to rewew the appl;cat!oo |f |t has

determined that the reasons for the denial of the application were due to
. circumstances and conditions that either have been corrected or are no
longer in existence. . : e

Cessation of revrew pursuant to this section does not oonstltute a denral of the

app!rcatlon

Authority Clted Sectfon 17’96 63 Health and Safety Code

Reference: Sectlons 1796 12, 1796 19 1796 22 1796 25 and 1796 31, Heatith

and Safety Code.
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Adopt as Amended

ARTSCLE 12 CRIMINAL RECORD CLEARANCES

Adopt as Amended Section 130100 to read: -

1301 00 CRIMINAL RECORD CLEARANCE : | 130100

(a)

(b)

The Department shall conduct a crlmmai record review of all mduwduals specified
in (b) and shall have the authority to approve or deny a Home Care Organization
license, Home Care Aide registration, or employment or voiunteer work at a
Home Care Crganization, based upon the results of such review.

The foliowing individuais are subject to a criminal record review:

(1
(2)

e

4)

The owner ofa Home Care Organlzatton if the owner is an mdlvndual

If the owner of a Home Care Organization is a corporatlon Limited
Liability Company, joint venture, association, or other entity, any individual
having a 10-percent or greater controlling ownership interest in that entity,

as well as the ch!ef executive officer or other person servmg in a similar
capacﬁy

Any staff pers’o’n, volunteer, or employee of a Home Care Organization
who has contact with clients, prospective clients, or access to confidential
client information that may pose a risk to the clients’ health and safety.

- A Registered Home Care Aide or an individual who has submitted an

application to become a Registered Home Care Aide. -

The following individuals are exempt from the requirement to submit fingerprints:

(1)

A medical professional, as defined by the Department in regulations, who
holds a valid license or certification from the individual's governing
California medical care regulatory entity and who is not employed,
retained, or contracted by the licensee, if all the following apply:

(A)  The criminal record of the individual has been cleared as a
condition of licensure or certification by the individual's California
medical care regulatory entity.

(B)  The individual is providing time-limited specialized clinical care or
services.

(C) The individual is providing care or services within the individual's
scope of practice.
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(d)

(e)

(f)

(D) The individual is. not a Home Care Organlzatron I;censee or an
employee of the Home Care Organization..

{(2). . Athird-party. repalr person or similar retalned contractor if ail of the
. .fo!lowmg apply: - o

(A)  The individual is hired for a deﬂned tlme hmlted jOb at the Home
o Care O[gamzatlo - - . _

(B) The mdnvndua% is not ieft alone with eiients or p'roepeetive elients,
. - and does not have access to confidential client.information.

(C) When a client, prospective client, or confidential client information is

: accessible to the repair person or contractor, a staff person who
has a cnmmai record c!earance or criminal record exemptlon is also
present

(3) Notwrthstandlng this sectsorr fequmng a cnmmal record ciearance nothing
in this section shall prevent a Home Care Organization applicant or Home
- . Care Organization licensee from requiring.an independent criminal record

. ciearance of any andrv;dual assocrated w;th the. Home Care Orgamzatsen

Prror to and as apphcable subsequent to the Department rssumg a hcense to, or

... -an individual having contact with clients or confidential client information, any

person specified in subdivision (b) shall obtain a criminal record clearance or
criminal record exemptron as specrf ed in Section 1522 of the Health and Safety
Code.. . ) . _

Prior to a Home Care Aide becoming registered on the Home Care Aide Registry
the individual shall obtain a criminal record clearance or criminal record
exemption as specrf ed in Sect_lon 1522 of the Health and Safety C_ecie.

All individuals subject to criminal record review shall be fingerprinted with
LiveScan technology or as otherwise approved by the California Department of
Justice and sign a Criminal Record Statement (LIC 508) under penalty of perjury.

(1) A person signing the Criminal Record Statement (LIC 508) must

' (A). _ _Deciare whether he/she has been conVicted of a crlme other than
a minor traffic violation as specified in subdivision (j) regardless of
whether the individual was granted a pardon for the conviction,
received a dismissal pursuant to Sections 1203.4 or 1203.4a of the

. Penal Code, or the indiwdual's record was sealed asa result ofa
- court order. ' :

1. Maruuan'a-refated offenses covered by the marijuana reform
legislation codified at Sections 11361.5 and 11361.7 of the
Health and Safety Code need not be disclosed.
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@)

(h)

(i)

(B) If convicted of a crime other than a minor traffic violation, provide
information regarding the conviction.

(2) Fingerprints shall be submitted by electronic transmission to the California
Department of Justice by a fingerprinting entity approved by the California
Department of Justlce

Ali individuals subject to a cnm;nai record review shalt prior to having contact with
clients, prospective clients, or having access to confidential client information:

(1) Request and be approved for a criminal record clearance or criminal
record exemption as required by the Department,

(2) Request and~be—apme¥ed—fe¢ a transfer of a criminal record clearance as
' specified in subdivision (h), or

(3) Réquest and be approved for a transfer of a criminal record exemption, as
. specified in subdivision (q) of section 1301 10

‘A Home Care Orgamzaﬁon applicant, Home Care Orgamzatlon licensee or

designee may request the transfer of a criminal record clearance that was issued
for another Home Care Organization, a facility licensed by the Department, the
Trustline Registry, the Home Care Aide Registry, a certified family home,
resource family home, or for administrator certification by providing the foliowing
documents fo the Department: '

(1) A signed request for a criminal recof'd clearénce transfer.
(2) A copy of the individual's:
(A)  valid driver's Iicéns’e,:o'r'
: (B) Valid Permanent Resident Card, or

(C)  Valid identification card issued 'by the Department of Motor
Vehicles, or

- (D) Valid photo identification issued by another state or the United
~ States government if the individual is not a California resident.
(3)  Any other documentation required by the Department.

The Departmerit shall hold criminal record clearances in its active files for a
minimum of three years after an individual is no longer employed by a Home
Care Organization or on the Home Care Alde Reglstry in order to facilitate a
transfer request
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1))

k)

U

If the criminal record information of any individuals specified in subdivision (b)
discloses a plea or verdict of guilty or a conviction following a plea of nolo
contendere for any crime other than a minor traffic violation for which the fine
was less than $300, and an exemption pursuant to Section 1522 of the Health
and Safety Code has not been. granted the Department sha!l take the followmg
actlons G . . R o

(1)

(2)

(3)

(4)

G

'For rnrtral Home Care Organization applrcants deny the applrcatlon and
- exclude the affected individual from Home Care Organizations and the

Home Care Aide Regrstry pursuant to Sectron 1558 of the Health and

-Safety Code.

For initial Home Care Aide appiicah’ts .de'r'\y the'app!icat‘ion' ahd exclude
the affected individual from Home Care Organizations and the Home Care

. Aide Regrstry pursuant to Section 1558 of the Health and Safety Code
‘unless the Department elects to cease processing the application due to
~ the Home Care Aide applicant’s failure to respond or submit exemption
. documents as requested by the Department :

For current Home Care Organrzatron Ircensees the Department may
institute an administrative action, including, but not limited to, revocation of

" the license, and exclusion of the affected individual from Home Care
N 'Organlzatlons and the Home Care Alde Regrstry pursuant to Sectron 1558
-of the Health and Safety Code '

For Regrstered Home Care A;des th'e Department may institute an

-administrative action, including, but not limited, revocation of the

registration, and exclusion of the affected individual from Home Care
Organizations and the Home Care Aide Regrstry pursuant to Section 1558

- ofthe Health and Safety Code.

For curfent staff persons, volunteers,'empl.oyees, individuals having a 10- -
percent or.greater controlling ownership interest in a Home Care

‘Organization, or the chief executive officer or other person serving in a

similar capacity, exclude the affected individual from Home Care
Organizations and the Home Care Aide Registry pursuant to Section 1558
of the Health and Safety Code.

The Home Care Orgamzatron !lcensee shall marntarn documentatlon of crrmmal

record clearances or criminal record exemptions of all staff persons, volunteers,

- employees, and Affiliated Home Care Aides in the individual's personnel file as

required in 130066.

(1)

Documentation shall be available for inspection by the Department.

The Department may seek verification from a law enforcement agency or court of
an individual's criminal record as reported to the Department from any member of
the public or affected individual.
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(m)

(1)  Upon obtaining confirmation from a law enforcement agency or court of
the offense, the Department shall proceed as if this criminal record
information was provided by the California Department of Justice.

If the Department determines any individual specified in Sections 1796.23,
1796.33, 1796.43 of the Health and Safety Code has been arrested for any crime
specified in Subdivision (c) of Section 290 of the Penal Code, for violating
Sections 243, 273ab, or 273.5, Subdivision (b) of Section 273a, or, prior to
January 1, 1994, paragraph (2) of Section 273a, of the Penal Code, or for any
crime for which the Department is prohibited from granting ar a criminal record
exemption, pending completion of its investigation into the facts underlymg the
arrest, the Department may take the following actlons

(1) ~ For initial Home Care Organization applicants and Home Care Aide
applicants, the Department may notify the applicant in writing that a
background investigation will be conducted based on criminal record
information received from the California Department of Justice. Applicants
may not provide home care services and cannot have access to any
confidential client information of a licensed Home Care Organization
pending the investigation.

(2)  For current Home Care Organization licensees or Registered Home Care
Aides, the Department may notify the individual in writing that a
background investigation will be conducted based on criminal record
information received from the California Department of Justice.

(3)  The investigation will be conducted by the Department and the individual
will be notified in writing once a determination is made.

(A) Forinitial Home Care Organization applicants or Home Care Aide
applicants, the Department may approve or deny the application.

(B) For Registered Home Care Aides, the Department may allow the
Registered Home Care Aide to remain on the Home Care Aide
Registry or the Department may revoke the registration.

Authority Cited: Sections 1796.23, 1796. 33 1796.43, and 1796.63, Health and Safety

Code.

Reference: Section 1798.37, Health and Safety Code.
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Adopt as Amended

ART!CLE 13 CR%MINAL RECORD EXEMPT%ONS

Adopt as _Am_en@s:ecnon .130'_1 _1_0. to -r‘.eatdii. ﬁf .

130110 CRIM#NAL RECORD EXEMPTION G et - 130110

(a) -The Department wﬂl notn‘y a Home Care Orgamzatzon hcensee to. act
immediately to remove or bar any person specified in 130100(b) and described in
subdivision (a)(1) through (a)(5) below, from providing home care services for the

- Home Care Organization or from having contact with clients; prospective clients
or access to confidential client information while the Department considers
granting or denying a criminal record exemption. Upon notlficattoe the Home
Care Orgamzatlon llcensee shall compiy with the notice.

(1) __Any person who has been conwcted of or IS awaltlng tnal for a sex
. offense aga;nst a minor;. G

(2) Any person who has been conwcted of a felony,

o '(3)_ Any pé;‘son who has been conwcted of an, offense spemﬂed in Sectlons
' 243.4, 273a, 273ab, 273d, 273g, or 368. of the Penal Code or any other
~.crime speclf ed in Sectlon 1522({:)(3) of the Heatth and Safety Code

(4) ) Any person who has been conwcted of any cnme speclf' ed below .

: (A) -

(B)

©

(D)

(E)

(F)

(8)
(H)
)

-_'_Battery

Shooting at Inhabited Dwelling

. C.orp'e'r'ai Injut"y bn S'pou'se/'Cehabitant

Dlschargmg Flrearm with Gross Negitgence |

.Exhlblttng Weapoanlrearm

Threat to Commtt a Cﬂme Resultmg in Gross Bodtly Injury-or Death
Criminal Threat to Harm or Injure Another Person
C{ue_lty:t_o.-Ani_mai_s_ e

Willful Harm or.lnju'ry to Chizld: or

(5)  Any other person ordered to be removed by the Department.
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(b)

(c)

After a review of the criminal record information, the Department may grant a
criminal record exemption if the affected individual presents substantial and
convincing evidence satisfactory to the Department that the individual has been
rehabilitated and presently is of such good character pursuant to Section 1522 of
the Health and Safety Code as to justify registration on the Home Care Aide
Registry, being issued or maintaining a Home Care Organization license, or
employment or volunteer work with a licensed Home Care Organization, and:

(1)  The Home Care Organization applicant or Home Care Organization
licensee, Home Care Aide applicant or.Registered Home Care Aide
requests a criminal record exemption in writing for himself or herself, or

(2)  The Home Care Organization applicant or Home Care Organization
licensee requests a criminal record exemption in writing for an individual
specified in subdivision (b)(3) and (b)(4) of section 130100 and who is
associated with the Home Care Organization, or '

(3) The Home Care Organization applicant or Home Care Organization
licensee chooses not to seek a criminal record exemption for an individual
specified in subdivision (b) of section 130100, and the affected individual
requests a criminal record exemption in writing on his/her own behalf.

The Department will notify the Home Care Organization applicant or Home Care
Organization licensee and the affected individual, in concurrent, separate
notices, that the affected individual has criminal conviction(s) and needs to obtain
a criminal record exemption. To request a criminal record exemption, a Home
Care Organization applicant or a Home Care Organization licensee, a Home
Care Aide applicant, or Registered Home Care Aide, or the affected individual if
requesting an exemption on his/her own behalf, must submit information that
indicates that the individual seeking a criminal record exemption meets the
requirements of subdivision (b).

(1)  The notice to the affected individuat shall include a list of the conviction(s)
that the Department is aware of at the time the notice is sent that must be
addressed in a criminal record exemption request.

(AY The notice shalf also include any other criminal record information
' provided to the Department by the California Department of Justice
as a result of the fingerprint submission.

(2)  The notice will list the information that must be submitted to request a
- criminal record exemption. ' ‘

(3)  The information must be submitted to the Department within forty-five (45)
days of the date of the Department's notice.
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(d)

(A

(B)

(€)

: (D_)

s re yuested is a Home Care Oraanization licensee or. Registered

. _!nd,ividuale who submit a criminal record exemption request shali
- cooperate with the Department by providing any information

requested by the Department, including, but not limited to, police

_reports and certified court documents to process the criminal record

exemption request, pursuant to subdwnsnon (d)

If the individual for whom the crzrnma! record exemptlon is

- reguested.is a staff person, volunteer, or.employee and the Home
Care Organization applicant or Home Care Organization licensee

does not submit the information listed in the Department’s written
notice within forty-five (45) days of the date of the notice, the
Department may cease processlng the cnmznal record exemptlon
request and close the case .

if the individual for whom the crimi:nlel rec':c'er' exem'pt'ion is
requested is a Home Care Organization applicant or Home Care
Aide applicant, and the applicant does not submit the information

- listed in the Department's written notice within forty-five (45) days of
~ the date of the notlce the Department may deny the criminal record
- -exemptlon request Sl

. lf the |nd|v1dual for whom the crimi nal record exemgtlo -

Home Care Aide, and the individual does not submit the information
listed in the Department’s written notice within forty-five (45) days of
the date of the notice, the Department shall denv the crlmmal

eeqtd_ez(emem |

_Individuals may reguest a criminal record exemg_orz on hisfther own

behaif if the Home Care Organlzatlon aggilcant or Home Care
Orgamzatlon licensee chooses not 1o reguest the criminal record

. . exemption after notlt" cat;on of the need for.a cnmmal record

exemgtlon

The Department shail consuder factors including, but not limited to, the following
as evidence of good character and rehab:htatlon B

(1) | The nature of the crime lnciudlng, but not limited fo, wheth'er it involved
‘violence or a threat of violence to others. . :

(2) Period of time since the crime was committed and the number of offenses.

3) . Clrcumstances surroundmg the commission of the crime that would
demonstrate the unlikelihood of repetition.
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(e)

(f)

(9)

(4)  Activities since conviction, including employment or participation in
therapy or education, that would indicate changed behavior.

(5)  Granting by the Govemor of a full and unconditional pardon.
(6)  Character references. |

(A)  All character references shall be on a Reference Requesi (LIC
‘301E) provided by the Department.

(7) A certificate of rehabilitation from a superior court.

(8) Evidence of honesty and truthfuiness as revealed in criminal record
exemption application documents.

(A) Documents include, but are not limited to:
1. A Criminal Record Statement (LIC 508), and

2. The individual's written statement/explanation of the
conviction and the circumstances about the arrest.

{9) Evidence of honesty and truthfulness as revealed in criminal record
exemption application interviews and conversations with the Department.

The Department shall alsc consider the following factors in evaluating a request
for a criminal record “exemption:

(1) . The type of clients Who are to be provided services.

(2) ‘The individual's age ai the time the crime was committed.

The Department may deny a criminal record exemption request if:

(1) The Home Care Orgamzatsoh applicant or Home Care Organization
licensee and/or the affected individua! fails to prov:de documents
requested by the Department, or

(2) | The Home Care Organization applicant or Home Care Organization
licensee and/or the affected individual fails to cooperate with the

Department in the criminal record exemption process.

The reasons for any criminal record exemption denial shall be in writing and kept
by the Department.

(1) Criminal record exemption denial notices to the Home Care Organization
applicant, the Home Care Organization licensee, and the affected
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(h)

(i)

e

~_individual shall specify the reason the crlmlnal record exemptlon was
- denied. _ : U _

The Department has the authority to grant a criminal record exemption that
places conditions on the scope of the Home Care Orgamzataon s license, an
individual's status as a rogistered Registered Home Care Aide, or the scope of
employment or volunteer work in a licensed Home Cere Organlzatlon

(1) Other than marntamrng the Home Care Alde Regzstry, the Department
. _shall have no oversight responsmmty regardmg Home Care Aides. Any
- condition placed on a Home Care Aide shall relate solely to any crsmlnal

conviction mformat;on recelved by the Department ' . _

o (2)__ ] Notwrthstandlng subduv;smn (p) ifa Home Care Aide appllcant has been

~ . denied a criminal. record exemption prior to December 1, 2016, he or she
may reapply once, immediately to be registered. Thereafter, if an
- applicant’s criminal record exemption is again denied after reapplying ,
_pursuant to this paragraph, such appllcant shall be excluded for two years,
pursuant to subdrvnsnon (p) e R

It shali be conclusive ev;dence that the individual is not of good character as to

' justify i issuance of a crlmlnal record exemption if the individual: .

(1) .'Makes a knowmgiy false or mrsleadlng statement regardmg

(A) _ Matenal relevant to hrs/her applacatton for a crlmma! record
. ._ciearance or crrmrnal record exemption; . :

B His or her crlmmal record oiearance crlmlnal record exemptlon or
R reg;stry status to obtain employment orto provide home care
servrces asa Regrstered Home Care Asde or

| : ©) '._Hls or her cnmlnai record clearance or cnmmal record exemptlon
.. ..status in order to obtain a oosmon with duties that are prohibited to
hrm/her by a cond;tlonal cnmmal record exemptron :

(2) . Is on formal supervrsed probatlon or paroie

{A) Iftheindividual is currentty on probation and provides sufficient
proof that the probaticnary period(s) is informal, unsupervised and
‘no probatron ofﬁcer is assrgned the Department may, in |ts
-d;scretlon grant a crlmlnal record exemption.

The"De'partment shall consrder grantmg a crlmrnat record exemption if the

- individual's criminal record meets all of the applicable criteria specified in

subdivisions {j)(1) through (j)(6) and the individual provides the Department with
substantial and convincing evidence of present good character as specified in
subdivision (b). For purposes of this section, a violent crime is a crime that, upon
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(k)

(1)

(m)

evaluation of the code section violated or the reports regarding the underlying

offense, presents a risk of harm or violence.

(1)  The individual has been convicted of one nonviolent misdemeanor, and
one year has lapsed since compietmg the most recent period of
incarceration or probatlon _

(2) The mdlvndual has been conwcted of two or more nonvuolent
misdemeanors and four consecutive years have lapsed since completing
the most recent period of mcarceratlon probatlon or parole, whichever is
latest.

(3) The individual has been convicted of one or more violent misdemeanors
and fifteen (15) consecutive years have lapsed since completing the most
recent period of ;ncarceratlon probatfon or parole whlchever is latest.

(4) The individual has been convicted of one nononent fe&ony and four
consecutive years have lapsed since completing the most recent period of
incarceration, probation or parole, whichever is latest.

(5) The individual has been convicted of two or more nonviolent felonies and
ten consecutive years have lapsed since completing the most recent
period of incarceration, probation or parole, whichever is latest.

(6) The individual has not been convicted of a violent felony.

(7) I the individual is currently on probation, and provides sufficient proof that
the probationary period(s) is informal, unsupervised and no probation
officer is assigned, the period of lapsed time required in subdivisions (j)(1)
through (j}(5) shall begin from the last date of conviction(s).

It shall be a rebuttable presumption that an individual is not of such good
character as fo justify the issuance of a criminal record exemption if the individual
fails to meet the requirements specified in subdivisions (j)(1) through (j)(7).

The Department shall not grant a criminal record exemption if the individual has a
conviction for any offense specified in Subdivision (g)(1)(A) or (B) of Section
1522 of the Health and Safety Code.

The Department may grant a simplified criminal record exemption only if the
Department determines that all the following apply:

(1) The individuai does not have a demonstrated pattern of criminal activity;

(2)  The individual has one or more convrcﬂons ansmg from a sangle incident
of crlm;nal conduct; _
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(n) _

o
(1)

(p)

(3)

‘The conviction(s) is a misdemeanor(s) and is nonvrolent and does not
_pose a risk of harm to an mdawduai and -

._:it has been at {east frve consecutrve years since the date of convrctlon or
.-if applicable, since the date of completion of. the most recent period of
v .zncaroeratzon or superwsed probation : :

_ At the Department's dlscret;on an. tl‘tdtVlstal who is. otherwnse eliglb!e fora
.. simplified criminal. record exemption may. be required to.go through the standard
_criminal. record exemptlon process if the Department determines such actron will

help fo protect the health and safety of clients.

lf the Department den;es a crzmmal record exemption the Department shall:

@

For initial Home Care Organization applicants, deny th_e application and

. exclude the affected individual from Home Care Organizations and the
Home Care Aide Registry pursuant to subdivision (p) and Sectlon 1558 of
~ the Health and Safety Code. . TS
. (2} .. Forinitial Home Care Aide appllcants deny the application and exclude
L the affected tndsvndual from Home Care Organizations and the Home Care

Aide Registry pursuant to suboavrsron (p) and Sectlon 1558 of the Health
and Safety Code . . _ .

For current Home Cere Orgamzatron ircensees or Regtstered Home Care
Aides, the Department may institute an administrative action, including,

_but not limited to, revocation of the license or registration and exclusion of
the affected individual from Home Care Organizations and the Home Care

Aide Registry pursuant to subdrvzs;on (p) and Sectfon 1558 of the Health

. -and. Safety Code
4) For current staff persons votunteers employees ind;wduals having a
- 10-percent or.greater controlling ownership interestin a. Home Care
‘Organization, or the chief executive officer.or other person serving in a
... simitar capacrty rescind the prevzously granted criminal record clearance
“or.criminal record exemption and exclude the affected individual from

Home Care Organizations and the Home Care Aide Registry pursuant to

| subd;vrsgon (p) and Section 1558 of the Health and Safety Code.

If a request for a cr;mma record exemptlon has been denied the tndivsdaal shall

be excluded for a. period of two years unless the. individual has been convicted of
. a crime for which no criminal record. exemptlon may be granted pursuant to
3 subdw;s;on (). If a request for.a criminal record exemption has been denied
‘based. ona conviction of a crime for which no.criminal record exemptlon may be

granted, the mdlvadual shall be. excluded for.the remalnder of the individual's life.

@

. -exemption request that the individual was denred a cnm;na! record

lf the Department determrnes during the review of a crlmlnel record
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2

(3)

(4)

exemption for a conviction of a crime for which'a criminat record
exemption may be granted within the preceding two years, the
Department shall cease any further review of the request untif two years
have elapsed from the date of the denial. In cases where the individual
requested a hearing on a criminal record exemption denial, the
Department shall cease review of the request for a criminal record
exemption until two years from the effective date of the decision and order
of the Department upholding the denial. In cases where the individual
submitted a petition for reinstatement or reduction in penalty pursuant to
Section 11522 of the Government Code, and the petition was denied, the
Department shall cease review of the request for a criminal record
exemption until two years from the effective date of the decision and order
of the Department denying the petition uniess a subsequent petition has
been granted.

An exclusion order based solely upon a denied criminal record exemption
shall remain in effect, unless either a petition or a criminal record
exemption is granted, and the individual shall not:

(A)  Serve as a member of the board of directors, an executive director,
an officer, a volunteer, or a licensee of a Home Care Organization;

(B) Be employed at, continue employment of, or volunteer at a Home
Care Organization if the individual has contact with clients,
prospective clients, or confidential client information at a Home
Care Organization; :

- (C) - Apply to be or continue to be a Registered Home Care Aide; or,

(D)  Have contact with clients, prospective clients or access to
confidential client information of a Home Care Organization.

If an individual who has previously been denied a criminal record
exemption re-applies after the relevant time period described in
subdivision {p)(1), the Department may, according to the provisions in this
section, grant or deny the subsequent request for a criminal record
exemption. : ' e

If an individual submits a petition pursuant to Section 11522 of the
Government Code for reinstatement or réduction of penalty for an
exclusion, an individual must submit his/her fingerprints through an
electronic fingerprinting system approved by the Department and submit
to the Department a statement of the reason why the individual should be
permitted to be licensed as a Home Care Organization, registered as a
Home Care Aide, or employed or provide volunteer work for a licensed
Home Care Organization, along with all information required of an

- individual requesting a criminal record exemption as provided in this

section. If it is determined, based upon information provided by the
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(Q)

(r)

California Department of Justice, that the individual has been convicted of
a crime for which no criminal record exemption may be granted, the
petition shall be denied.  An individual's failure to submit fingerprints or
other information as requested by the Department shall be grounds for
denial of the petition. The burden shalt be on the petitioner to prove
. sufficient rehabilitation and good character to. justrfy the grantrng of the
. petition. - . s _ .

A Home Care QOrganization applicant, Home Care Organization licensee, or
designee may request a transfer of a criminal record exemption for those
specified in subdivision (b) of section 130100 that was issued for another Home
Care Organization, a facility licensed by the Department, the TrustLine Registry,
the Home Care Aide Registry, a certified family home, a resource family home, or
for administrator certification to- his/her Home Care Organlzatlon by provrdlng the
fetlowrng documents to the Department . .

(‘t ) ': A ssgned Cnmlnal Record Exemptson Transfer Request (LIC 9188)

(2) Acopyof the individual's:

A Valfd driver's license, or

(B) = Valid identification card |ssued by | the Department of Moter
- Vehlcles '

(C)  Valid Permanent Reside_nt_' Card,or

(D)  Valid photo identification issued by another state or the United
~States govemment if the individual is not a California resident.

3) A completed Criminal Record Statement (LlC 508) srgned by the
N :mdzwdual T . 0

@ _.'.'Any otner docd:nentatien reqijired"by the [5epartment |

The Department may transfer a cnmmal record exernpt;on of a Home Care Aide

applicant that was issued for another Home Care Organization, a facility licensed
by the Department, the TrustLine Registry, the Home Care Aide Registry, a
certified family home, or for administrator certification to the Home Care Aide

- Registry following the submission of a Home Care Aide Registry application. The

Department may consider factors mcludmg but not jimited to, the following in
determmsng whether or not to approve a criminal record exemption transfer:

. (1) . The bas;s on whach the Department granted the crrmmal record

exemption;

(2)  The nature and frequency of client contact in the new position;
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(s)

. Organization applicant or Home Care Organization licensee with written

(t)

(u)

(3)  The category of facility where the individual wishes to transfer;

(4) The type of clients served by the Home Care Organ:zatton where the
individual wishes to transfer;

(5) Whether the criminal record exemption was appropriately evaluated and
granted in accordance with existing criminal record exemption faws or
regulations; and

(6)  Whether the criminal record exemption meets current criminal record
- exemption laws or regulations.

If the Depa'rtmeht denies the individuai's request to transfer a criminal record

exemption, the Department shall provide the individual and the Home Care

notification that states the Department's decision and informs the affected

individual of his/her right to an administrative hearing to contest the Department's
decision.

At the Department's discretion, a criminal record exemption may be rescinded if it
is determined that:

(1)  The criminal record exemption was granted in error;

(2)  The criminal record exemption does not meet current criminal record
exemption faws or regulations; or

(3)  The conviction for which a criminal record exemption was granted
subsequently becomes non-exemptible by law.

- The Department may rescind an individual's criminal record exemption if the

Department obtains evidence showing that the individual engaged in conduct that
is inconsistent with the good character requirement of a criminai record
exemption or violates any condition placed on the criminal record exemption

pursuant to subdivision (h), as evndenced by factors mclud:ng, but not limited to,
the follow:ng

(1)} V:olat:ons of Ilcensmg laws or regulat:ons

(2)  Any conduct by the individual that indicates that the individual may pose a

nsk to the health and safety of any md:vadual who is or may be: a client;

(3) Nondlsciosure of a conviction or evidence of lack of rehabilitation that the
individual failed to disclose to the Department, even if it occurred before
the criminal record exemption was issued; or )

{(4) - The individual is convicted of a subsequent crime.
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(v) If the Department rescinds a criminal record exemption the Department shall:

(1)  Notify the affected individuai and the Home Care Organization licensee if
the individual is an Affiliated Home Care Aide, staff person, employee, or
volunteer, and

(2) Initiate an administrative actio'n.'

(w) - If the Department learns an individual with a criminal record clearance or criminaf
record exemption has been convicted of a subsequent crime, the Department, at
- its sole discretion, may lmmedlately initiate an adm:mstrat;ve action to protect the
health and safety of clients. . .
Authority Cited: Secﬂons 1622, 1558, and 1796. 63 Health and Safety Code

Reference. . Sec’uons 1796. 23 1796. 24 and ?796 48 Heaith and Safety Code.
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Adopt as Amended:

ARTICLE 14: HOME CARE ORGANIZATION LICENSE RENEWAL

Adopt as Amended Section 130200 to read:

130200 APPLICATION FOR LICENSE RENEWAL 130200

(a)

(b)

(c)

Any adult, firm, partnership, association, corporation, county, c:|ty public agency
or other governmental entity desiring to renew a Home Care Organization license

shall file with the Department a renewal apphcatlon on forms furnished by the .
Department.

(1) When the Home Care‘Organization licensee does not file a rénewal

application, the license shall expire two (2) years following the date of
issuance.

(2) Ifthe license is not renewed, a Department representative will visit the
location of the previously licensed Home Care Organization within sixty
(60) days to ensure it is no longer operating.

The Home Care Organization licensee shall sign the renewal application

acknowledging he or she has read and understands the statutes and regulations

which pertain to Home Care Orgamzations prior to the license being renewed by
the Department.

The renewal application shall contain the foliowing on forms furnished by the
Department:

(1)  Application for a Home Care Organization License (HCS 200):

(A)  Home Care Organization licensee name, mailing address and
telephone number.

(B)  Type of application action reduested.
(C) Name of the individual or entity filing the application.

(D)  Name, email address, and telephone number of the Home Care
Organization.

(E) Physical address and county of the Home Care Organization.
(F)  Alternate telephone number, if applicable.

(G) Mailing address of the Home Care Organization.
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2)

—(H).
Sy

)
®)

(L)

M)

.Name and title of desugnee or, person in charge of the Home Care

Orgamzatlon

“Total number of aides as measured by the c_urrent number of

individuals providing home care services. .

.. Business offlce hours of Home Care Orgamzat:on

Property ownershlp sta‘tus and name malilng address, and phone

_number of property owner if rentmg or leasing, if appllcable

Home Care Organization I:censee ssgnature tltie county where
~-signed, and date L o

1. If the- Home Care Organlzatlon licensee is a partnership, the
name, signature, and mailing address of each generai
-partner shail be prowded - .

2. if a generai partner is a corporatzon or other bus;ness

organization, the chief executive officer, or equwalent shaﬂ
- sign the application, - : e

- All general partners shall be named and sign the
Ilcense apphcation o

3. ;if the member or managing member is a corporation or other

,_busmess orgamzatlon the managing member. or equ;valent _
' _shal! s;gn the renewal appilcatlon '

:4* _ | ] if fhe Home Care Organazatlon Ilcensee isa corporation the

application shall be signed by the chief executive officer or
equivalent. :

'Any other mformation whlch may be reqwred by the Department for

the proper administration and enforcement of this regulation.

The Home Care Organization’s Personnel Report (:4G-500) (HCS 600):

(A)
B)
©
(D)
()

Home Care Organization name.
Home Care Organization number.
Home Care Organi;iation address.
Licensure date.

Personnel Identification number.
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(F) Flrst name of licensee(s), employee(s) volunteer(s), and Affiliated
: Home Care Aide(s).

(G) Lastname of hcensee(s) employee(s) volunteer(s), and Affiliated
Home Care Aide(s).

(H) Personnel Type "L" for licensee, "E" for employee or volunteer, and
"H" for Affiliated Home Care Aide.

(I) . Hire date of licensee(s), employee(s), volunteer(s), and Affiliated
Home Care Aide(s).

(J)  Date of most recent tubercuioéis test, if applicable.
| (K}  Trainings hours to date, if applicable.
(3) Forms specified in. subdivisions (c)(2) and (.c) (3) of section 130021 and
subdivision (d)(6) of section 130021 if any changes have been made since
licensure.

(d)  The following items shall be filed with the renewal application:

(1)  Supporting documents as specified in subdivision {d) of section 130021, if
updates have been made since licensure.

(2) The fee for processing the renewal application as set forth in 130028. The
renewal fee may be paid by check, money order, or credit card.

(e)  Unless otherwise specified, the Home Care Organization licensee shall provide
original documents to the Department.

Authority Cited: _Sections 1796.37, 1796.40, and 1796.63, Health and Safety Code.

Reference: * Section 1796.55, Health and Safety Code.
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Adopt S__ec_tion 1 30201 to_re__a_d: :

130201

(a)

(b).

©

RENEWALAPPLICATION REVIEW o o 130201

Wlthm thlrty (30) calendar days of recelpt of the renewal appllcatlon package, the
Department shall give written notice to the Home Care Organization licensee of
one of the following: :

(1)

(2)

- The renewal application is ccmplete and the Department will begm its -

review.

The renewal application is deﬁcient, describing what documents are
outstanding, inadequate, or both, and informing the Home Care
Organization licensee the information must be submitted within th;rty (30)
calendar days of the date of the notice.

(A) If the Home Care Organization renewal applicant does not submit
~the required information within the thirty (30) calendars days, the
application may be denied unless the Department has received and
approved a withdrawal request as set forth in Section 130024.

The renewal application review shall not constitute approval of the renewal
application.

Within thirty (30) calendar days of the date that a completed renewal application
has been received and its review has been completed, the Department shall give
written notice to the Home Care Organization licensee of one of the following:

(1)
(2)

3)

The renewal application has been approved.
The renewal application has been denied.

(A)  The notice of denial shall include the information specified in .
Section 130040.

(B) The circumstances and conditions in which the Department may
continue to review a previously denied renewal application shall
include, but are not limited to, the following:

1. A person with a criminal record, which was the basis for
license renewal denial, is no longer associated with the
Home Care Organization.

The Department has ceased review of the renewal abpiication as one or

more of the conditions specified in Section 1796.40 of the Health and
Safety Code has occurred. :

113



(A) The Department shall provide written notice to the Home Care
Organization licensee, indicating when the Home Care
Organization may reapply for licensure. It shall be the responsibitity
of the Home Care Organization to submit a new application if a
license is still desired. Cessation of review will not result in
additional time added to the initial denial or revocation period as set
forth in the Section 1796.40 of the Health and Safety Code.

Authority Cited: Sections 1796.37, 1796.40, and 1796.63, Health and Safety Code.

Reference: Section 1796.55, Health and Safety Code.
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Adopt Section 130202 to read:

130202 WITHDRAWAL OF RENEWAL APPLICATION SR 130202

(a) .- A Home Care Organization Ilcensee shail have the r:ght to request to withdraw a
renewal appilcat:on ' e R _ .

(1) - The withdrawal shafl be in wntmg and the renewai apphcatton fee shall be
forfeited. . e ey . :
(A) A withdrawa'l 'réq'Luestﬁsha'zl not déprive' the t)ep'ar.t'nieht of its
. authority to institute or continue a proceeding against the Home

~ Care Orgamzatton licensee upon any ground permitted by law,
unless it has consented in wrftmg to such thdrawaI

. -(2) if the Department grants the w:thdrawal no tsme shall be required to
eiapse before anew apphcatlon may be submltted :
Authority Cited: Sections 1796.37 and 1796.63, "'He'a&h 'an:d Sa'fe{y Code.

Reference: . = Sections 1796.37, 1796. 38 1796.47, 1796. 49, and 1796 55, Hea!th _
- and Safety Code.
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Adopt Section 130203 o read:

130203 DENIAL OF RENEWAL APPLICATION o 130203

(a) The Department shall deny an application for a Home Care Organization license
renewal if it determines the Home Care Organization licensee is not in
compliance with applicable laws and regulations.

(1)  In addition to Section 1796.38 of the Health and Safety Code, a renewal
application may be denied for the foliowing reasons:

" (A) ~ The Home Care Organization licensee failed to pay a civil penalty
- assessment pursuant to 130052, 130054, or for another facility
licensed by the Department and in accordance with a final
judgment issued by a court of competent jurisdiction, unless

payment arrangements acceptable to the Department have been
made.

(B) Failure {o cooperate with the Department during the Home Care
Organization renewal application process.

(b)  If the renewal application is denied, the Department shall mail the Home Care
- Qrganization licensee a notice of denial.

(1)  The notification shall inform the Home Care Organization licensee of the
reason for the denial and the right to appeal as set forth in 130057.

(2) A denied renewal application shall not deprive the Department of its
authority to institute or continue a proceeding against the Home Care
Organization licensee upon any ground provided by law, unless it has
consented in writing to such an agreement.

(c)  Notwithstanding an appeal action, a Home Care Organization that is denied
renewal is considered unlicensed and shall not operate pending adoption by the
Department of a decision on the denial action.

Authority Cited: Sections 1796.37, 1796.38, 1796.55, and 1796.63, Health and Safety
Code.

Reference: Sections 1796.40, 1796.'41, and 1796.49, Health and Safety Code.
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Adopt as Amended: -

ARTICLE 15: HOME CARE AIDE REGISTRATION RENEWAL APPLICATION

Adopt as Amended Section 130210 to read:

130210 . APPLICATION FOR REG ISTRATION RENEWAL 130210

(a)

(b)

(©

(d)

Any individual seeking to renew a Home Care Aide registration shall file with the
Department a renewal application by one of the following means:

(1) A Home Care Aide Registry renewal application mailed to the Department
with non-refundable application renewal fee, as specified in 430085
130084, paid by check or money order.

(2) A Home Care Aide Registry renewal application submitted online with
non-refundable application fee, as specified in 430085 130084, paid by
credit card.

The renewal application mailed to the Department shalt contain the following on
forms furnished by the Department:

(1) Home Care Aide Registration Renewal (HCS 101);

- (A)  Name of the Home Care Aide renewal applicant filing the renewal
application.

(B)  Personnel identification number of the Home Care Aide renewal
applicant.

(C) Home Care Aide renewal applicant’s signature and date.

The renewal application submitted onfine to the Department shall contain the
following:

(1)  Name of the Home Care Aide renewal applicant filing the application.
(2)  Personnel identification number of the Home Care Aide renewal applicant.

The Home Care Aide renewal applicant may update the following information on
the renewal application submitted by mail or online:

(1)  Residence and mailing address of the Home Care Aide renewal applicant.

(2)  Day and evening telephone numbers of the Home Care Aide renewal
applicant.
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(3) Email address of the Home Care Aide renewal applicant.

Authority Cited:  Sections 1796.31 and 1796.63, Health and Safety Code.

Reference: Sections 1796.12, 1796.25, and 1796.48, Health and Safety Code.
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Adopt as Amended Section 130211 to read:

130211 RENEWAL APPLICATION REVIEW AND . 7 : 130211

(a)

(b)

_reflect the new expiration date.

CONTINUANCE OF REGISTRATION

If the Registered Home Care Aide does not submit a completed complete
renewal application and fee on or before the registration expiration date, the
Department shall cease processing of the renewal application and the Home

Care Aide’s registration will be forfeited; ided- 6 :
: i istration. A forfeited registration does
not deprive the Department of its authority to institute or continue a proceeding

against a Home Care Aide upon any ground provided by law,

(1) The Department shall provide written notice of the registration forfeiture to
the individual and all Home Care Organizations to which the individual is
affiliated. '

(2) It shall be the responsibility of the individual to submit a new application,

including application fees, if registration is desired and the individual is
otherwise eligible to reapply.

If the Department approves the renewal application, the Home Care Aide’s
registration status will remain the same, and the Home Care Aide Registry will

Authority Cited: Sections 1796.31, 1796.37, 1796.48, and 1796.63, Health and Safety

Code.

Reference: Sections 1796.25 and 1796.26, Health and Safety Code.
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0RD#1017-21 SR
 FINDING o:= EMERGENCY

These emergency regulatlons are necessary for the u’nmedlate preservatlon of the
public peace, health and safety or general welfare, within the meaning of Govemment.
(GC) Code section 11346 1. Further, GC section 11346, .1(a)}2) requires that, at least

- five work;ng days prior to submzsszon of the proposed emergency action to the Office of

Administrative. Law (OAL) the adopt;ng agency provide a notice of the proposed
emergency action to every person'who has filed a request for notice of regulatory action
with the agency. After submission of the proposed emergency to the OAL, OAL shall
allow interested persons. five calendar days to submit comments on the. proposeci
emergency regulations as set forth in GC section 11349, 6 To determlne the OAL f ive -
day comment perrod check httg //www oal ca go v often. .

DESCRIPTION OF SPECIFEC FACTS WHICH CONSTITUTE THE EMERGENCY

1. The passage of Assembly Bill (AB) 1217 (Chapter 790, Sectlon 1 Statutes of
.. .2013) created The Home Care Services Consumer Protection Act {the Act) which
- .added a new fully. fee»supported licensing. program administered by the Callfomla
~ Department of Social Services {(CDSS). .The Act-requires licensing.and -
“regulation of Home Care Organzzatlons (HCOs) background checks for l;cense
applicants and Home Care Aides (HCAs), and maintenance of the Home Care
- ... Aide Registry (Reglstry) Prior to the. passage of AB 1217, the Home Care '
' Services industry had not. been regulated in Cal;fcmta HCGs were not required
tobe hcensed ‘and aides were not requrred to meet any state Jevel mandated
.. .minimum qual;ﬁcatlons or screenings. - i-lowever as the state’s pcpulatlon _
3jcontznues to age, the demand for this program will continue to increase and the
. heed for the health and safety measures. for thlS populatlon in these emergency
regulatlons is crumal D T R

2. These emergency reguiatlons are necessary because there is: currently no law
- other than these proposed regulations that protect the health and safety of this
vulnerable.population served by the HCOs and HCAs. These emergency
- regulations ensure CDSS aides.and protects the health and safety of vulnerabie '
SRE __mdwrduals by. regulatlng a prewously unreguleted industry i

3. Pnor to January 1 2018 CDSS had authonty by AB 321 7 to operate via wr;tten ‘
directives; however to ensure the continued protection of California’s elderly and
disabled needing home care services, the written directives have become the
basis of these emergency regulations that provide standards for the

_ responsrbllltles of HCOS and the requrrernents of HCAs.

4. These emergency regulations ensure that the home care serwces industry has a
clear understandmg of the responsibilities of applying for HCO licensure,
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operating requlrements and requirements for biennial visits/inspections.
Additionally, these regulations provide guidelines and standards for HCAs who
are affiliated to HCOs or who choose to apply independently.

A delay in implementation of these .regulations will cause delays in the full

- program implementation, as well as unforeseen consequences to Califomia’s

disabled and elderly who rely on organizations and aides to provide home care
services. The CDSS has shown due diligence in processing the proposed

" regulations through the Administrative Procedures Act (APA) requirements and

needs more tlme to complete the required publsc process per the APA

Regulatlons not being in place W|II deiay implementation of the hea!th and safety
requirements that Home Care Services Consumer Protection offers, and would

‘put CDSS at risk of legal action for not protecting this vulnerable populatron of

the disabled and elderly relying on home care services.

The CDSS hereby incorporates by reference, in their entirety, all previous
rulemaking records for this action (OAL File Numbers 2017-1215-01EFP; and

2018-061 3-02EE)

Currently, CDSS is making more clear the necessnty of each reguiatlon section
and will soon be in its final phase of completing the Certificate of Compliance.
The proposed readopted text and Economic and Fiscal Impact Statement form is

A under review with the Department of Flnance

Substantlal progress has been made and to continue protecttng the health and

‘safety of clients needing home care services, these regulations are readopted on
- an emergency basis for a period of 90 days to be effective upon filing with the

Secretary of State. The CDSS has shown due diligence through inciuding the -
interested public in two 15-day renotice periods (August 13 through 28, 2018,

and October 25 through November 9, 2018). Moreover, the volume of adopting
this new program (Home Care Services Consumer Protection), the scope size, -
and the substantial impacts to the licensing entities and clients, may require the
addltlonai time to appropnately complete the regutatory process. :

Therefore as permltted in Title 1, Sectlon 52 Readoptlon of Emergency

- - Regulations, CDSS is readopting the emergency regulations for 90 days, with -

changes as indicated by underline and strikethrough of the most current text, to
allow additional time to complete the regulatory process within the guidelines of

~ the APA.



INFORMATIVE DIGEST

Accordrng to the U S Census Bureau s Amerrcan Communrty Survey, in 2{)14 SR
36 percent of persons 65 and over reported some type of disability (i.e., drfﬁculty :n A
hearing, vision, cognition, ambulation, self-care, or independent living). Some of these
disabilities: may require. assrstance to meet important activities of daily living (ADLs). In
2013, 42 percent of home or community-resident persons 65 or older reported diffi culty '
in performmg one or more ADLs. Accordrng to AARP, nearly 90 percent of- persons -

65 years or older indicate they want to stay in their. home as long as possible.

The aging in place movement is likely to grow aiongsrde the aging of the populatron

and many of these homes wril requrfe home care servrces to heip rndrvrduals stay in
the;rhome LR o N e

To assist with the growrng populatron of persons 65 years or older and the agang in
place movement, in January 2016, California implemented the Home Care Servaces :
Consumer Protection Act which. requires licensing and reguiatror; of Home Care -
Organizations (HCOs) background checks for license applicants and Home Care Ardes
(HCAs), and maintenance of the Registry. Prior to rmplementatron HCOs were not -
required to be licensed and HCAs were not. requrred to meet any state level mandated
minimum qualifications or screen;ngs Of the. HCOs that chose to conduct background
checks, training, or. other screenings for their. caregivers, there was no requirement o
use a uniform process and not all of them applied the same standards. As part of the -
licensing and regrstratron responsrbrlrtres CDSS: conducts biennial visits to all licensed.
HCOs, and processes background checks on ali HCO applicants, HCO employees who
have access to clients or confidential client information, and HCAs affiliated: to HCOs as
well as independent HCAs who submit: appllcatrons CDSS also marntarns a publrc

~web-based registry-of all- HCAs who have applsed which allows consumers:to: venfy a:

HCA's registration status by enterrng an rnd:vrdual's name: and |dentlf|catron number.
Addrtronally unlike other licensure oategones HCOs must renew therr Ircenses and
HCAs must renew therr regrstratrons every two years : :

Through the mplementatron of the program CDSS has reieased flve drfferent versrons
of written directives. Each version. amended to make the requrrements and standards
more clear for the home care services industry.- As the program has been operatrng via
written directives since rmpiementatron st is the rntent to put these dlrectlves |nto
regulation. R N Lo S .

The regulations will provrde srgmf' cant health and safety protections for a vulnerabie B
population by requiring HCAs to be background-checked and rf they are. employed bya
HCO, requlre tuberculosis screenmg and trarnrng :




The following forms are incorporated by reference. The forms are not printed in the
California Code of Regulations because it would be cumbersome and impractical;
however, the forms are listed below and readily avaslable from CDSS at the three
foilowmg links:

Link to HCS Forms http /www.cdss.ca, glovllnforesources/Forms—Brochures/Forms-
Alghabetuc—List/E-H

Link to LIC Forms: htto //www cdss ca. gov/mforesources/Forms-Brochureleorms—
AIphabet:c—-LlstI¥~

Link to SOC Forms: http [Iwww. cdss ca. qov/mforesources/?—'orms-Brochures/Forms-
Aiphabetlc-Llst/Q-T

HCS 001 (08/18) — Home Care Organization Suboffice Request (Rewsed)

HCS 100 (01/18) — Application for Home Care Aide Reg|strat|on (Revused)

HCS 101 (10/17) — Home Care Aide Registration Renewal -

HCS 200 (08/15) — Application for Home Care Organization License )

HCS 215 (08/15) — Home Care Organization Licensee Applicant Informat;on

HCS 308 (08/15) — Designation of Home Care Organization Responsibility

HCS 309 (08/15) - PartnershlplCorporatlonlleited L|ab|E|ty Company Organization
Structure -

- HCS 402 (12/15) — Home Care Organlzatlon Dlshonesty Bond

HCS 501 (06/17) — Personnel Record

" HCS 600 (03/18) - Home Care Organization Personnel Report (Adoptmg)

HCS 9165 (06/18) — Board of Director Statement (Rewsed)

LIC 301E (07/03) — Reference Request

LIC 500 (11/2003) — Personnel Report (Deleting) -

LIC 508 (07/15) — Criminal Record Statement

LIC 9163 (12/15} — Request for Live Scan Serwce-Commumty Care Ltcensmg

LIC 9188 (11/15) — Criminal Record Exemption Transfer Request

SOC 341 A (03/15) — Statement Acknowledging Requirements to Report Suspected

Abuse of Dependent Adults and Elders:

Documents Relied Upon: wrltten directives titled The Home Care Services Consumer
Protection Act VERSION FIVE Effective Date: October 1, 2017.

COST ESTIMATE

As The Home Care Services Consumer Protection Act is a new program, the economic
impact is yet to be determined; however, the following information is known to CDSS:

1. Costs or Savings to State Agencies: To support the Home Care Services
Program, expenditure authority was included in the Budget Acts of the following
respective years; $1,472,000 for fiscal year (FY) 2014-15, $5,466,000,000 for
FY 2015-16, $5,584,000 for FY 2016-17, $6,583,000 for FY 2017-18, and



$6,353,000 for FY 2018-19. At this point, expenditures for the program are
expected to be $6,353,000 for FY 2019-20 and ongoing.

2. Costs to Local Agencies or School Districts Which Must Be Reimbursed in
Accordance with Government Code Sections 17500 - 17630: None

3. Nond_iscretibnary Costs or Savings to Local Agencies: None

4. Federal Funding to State Agencies: None

LOCAL MANDATE STATEMENT

These emergency regulations do not impose a mandate on local agencies or school
districts. There are no state-mandated local costs in this order that require
reimbursement under the laws of California. : ~ S

AU_T_H_ORITY AND REFERENCE CITATIONS

The CDSS adopts these regulations under the authority granted in Sections 1522, 1658,
1796.23, 1796.24, 1796.26, 1796.29, 1796.31, 1796.33, 1796.35, 1796.36, 1796.37,
1796.38, 1796.40, 1796.42, 1796.43, 1796.44, 1796.48, 1796.49, 1796.55, and 1796.63
of the Health and Safety (H&S) Code. Subject regulations implement and make specific
Sections 1796.12, 1796.19, 1796.21, 1796.22, 1796.23, 1796.24, 1796.25, 1796.26,
1796.28, 1796.29, 1796.31, 1796.32, 1796.33, 1796.35, 1796.36, 1796.37, 1796.38,
- 1796:40, 1796.41, 1796.42, 1796.44, 1 796.45, 1796.47, 1796.48, 1796.49, 1 796.51
1796.52, 1796.53, 1796.55, and 1796.63 of the H&S Code. - '




