State of California
Office of Administrative Law

Inre: ‘ NOTICE OFAPPROVAL OF EMERGENCY
Department of Corrections and REGULATORY ACTION
Rehabilitation ‘ :

Regulatory Action: ' Government Code Sections 11346.1 and
_ ' 11349.6, and Penal Code Section 5058.3
Title 15, California Code of Regulations : ’

Adopt sections: ‘ o OAL Matter Number: 2019-0226-01
Amend sections: 3355.1 (renumbered to '
3999.367), 39999.99.

3999.206, 3998.234, . OAL Matter Type: Emergency Operatlonal
3998.237. 3999.375 Necessity (EON)

(renumbered to 3999.395)
Repeal sections: o

T
3

The Department of Corrections and Rehablhtatlon submitted this emergency action to
amend regulations addressing health care copayments and artificial appliances and a
related incorporated by reference form. The amendments eliminate copayments for
health care services and payment for prescribed artmmal appliances.

OAL approves this emergency regulatory action pursuant to sections 11346.1 and
11349 6 of the Government Code and section 5058.3 of the Penal Code

This emergency regulatory action is effectlve on 3/12/2019 and will expire on 8/20/2019. }‘
The Certificate of Compliance for this action is due no later than 8/19/2019.

Date: March 12, 2‘019 : - K%Ma( Z;M’ﬂ)
' Richard L. Smith
Senior Attorney

For: Debra M. Cornez
Director

Original: Ralph Diaz, Acting Secretary
Copy:  Julie Inderkum
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TEXT OF PROPOSED REGULATIONS

In the following, strikethrough mdlcates deleted text and underlme indicates added,
amended, or moved text.

California Code of Regulations, Title 15, Division 3, Adult Institutions, Programs, and Parole
Chapter 2. Rules and Regulations of Health Care Services

Article 2. Health Care Forms

- Section 3999.99 is amended to read:

3999.99. Forms.

- The following forms, referred to in this chapter, are hereby incorporated by reference:

CDCR 602 HC (Rev. 7/18), Health Care Grievance

CDCR 602 HC A (Rev. 12/17), Health Care Grievance Attachment
CDCR 7362 (Rev. 03/19), Health Care Services Request Form

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code.
Subchapter 2. Patient’s Entitlements and Responsibilities

Article 1. Provisions of Health Care Services

Section 3999.206 is amended tb read:~

3999.206. Copayment-for Right to Health Care Services.

Section (a) remains unchanged but is shown to provide context.

(a) Patients shall be provided an opportunity to report an illness or any other health problem and
receive an evaluation of the condition and medlcally necessary treatment and follow-up by health
care staff
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NOTE: Authority cited: Sections 5007.5 and 5058, Penal Code. Reference: Section 5054, Penal
Code. A

Article 5. Health Care Grievances

Section 3999.234 is amended to read:

3999.234. Health Care Grievance and Health Care Grievance Appeal Rejection.

Séctions (a)(1) and (2) remain unchanged.

(3) The grievant submitted the health care grievance without a prior attempt to obtain health care
services through approved processes. In this case, HCGO staff shall submit a request for health
care services, if medically necessary, to the appropriate facility clinic on behalf of the grievant;
Sections (a)(4) through (a)(7), (b), and (b)(1) remain unchanged.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code;
Americans With Disabilities Act, Public Law 101-336, July 26, 1990, 104 Stat. 328; Civil Rights

of Institutionalized Persons Act, Title 42 U.S.C. Section 1997 et seq., Public Law 96-247, 94 Stat.
349; Section 35.107, Title 28, Code of Federal Regulations; Armstrong v. Brewn-Newsom (No. C-
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. 94-2307-CW), U.S. District Court, Northern District of California; Coleman v. Brewn-Newsom
(No. S90-0520 LKK JFM P) U.S. District Court, Eastern District of California; and Plata v. Brews
Newsom (No. C01-1351 JST), U.S. District Court, Northern District of California.

Section 3999.237 is amended to read:

3999.237. Changes in Health Care Jurisdiction.

Section (a) remains unchanged.

(b) Paroled. If the grievant paroles before the time limits expire for respondmg to a health care
grlevance or health care gnevance appeal the grlevant shall not - recelve a response—unless-the

Section (c) remains unchanged.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code; Civil
Rights of Institutionalized Persons Act, Title 42 U.S.C. Section 1997 et seq., Public Law 96-247,
94 Stat. 349; Section 35.107, Title 28, Code of Federal Regulations; Armstrong v. Brown-Newsom
(No. C-94-2307-CW), U.S. District Court, Northern District of California; Coleman v. Brows
Newsom (No. $90-0520 LKK JFM P) U.S. District Court, Eastern District of California; and Plata
v. Browin-Newsom No. C01-1351 JST), U.S. District Court, Northern District of California.

Subchapter 3. Health Care Operations

Section 3355.1 is renumbered and amended to read:
Article 6. Dental Care

Section 3355:1 3999.367. Dentai Care.

Sections (a) and (a)(1) remain unchanged.

SectionS (a)(2) and (a)(3) are aﬁxended to reéd:

(2) Face-to-face triage encounter means a planned visit to assess and diagnose a patient's chief
complaint and to provide necessary treatment following submittal of a CDCR 7362 (Rev=03/04),
Health Care Services Request Form,-hereby-incorporated-by-reference; by a patient or when dental

staff issues a ducat to a patient after performing a health record review.

(3) Limited problem focused exam encounter means an unplanned visit to assess and diagnose a
patient’s chief complaint and to provide treatment if necessary for a patient with a dental
emergency who arrives at the dental clinic unannounced without an appointment or who is referred
to the dental clinic by health care or custody staff and dental staff has not issued a ducat to the
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patient and there is also no record of recently receiving a CDCR 7362 from the patient addressing
the emergent condition. ‘

Sections (a)(4) through (a)(6), (b), and (b)(1) remain unchanged.
Section (b)(1)(A) is amended to read:

(A) Submitting a CDCR 7362 requesting dental care for which ducated face-to-face triage
encounters shall be scheduled to have specific complaints addressed.

Sections (b)(l)(B) through (g)(2)(B) remain unchanged.
Section (g)(2)(C) is amended to read:

(C) Patients requiring early treatment for any wmusalunusual hard or soft tissue pathology.
Treatment shall be initiated within 60 calendar days from the date of diagnosis.

Sections (g)(2)(D) through (g)(3)(B) remain unchanged.
Section (g)(3)(C) is amended to read:

(C) Patients with moderate or advanced periodontitis requiring non-surgical periodontal treatment

(scaling and/or root plansingplaning).
Sections (g)(3)(D) through (g)(4)(G) remain unchanged.

Section (g)(5) is amended to read:

(5) No dental care needed. Patients not appropriate for inclusion in Emergency, Urgent,
Intereepetivelnterceptive, Routine Rehabilitative, or Special Dental Needs Care.

Sections (g)(6) through (h)(2) remain unchanged.
Section (h)(3) is amended to read:

(3) Dental treatment provided to RC patients shall be limited to the treatment of Emergency and
Urgent Care dental conditions, as defined in subsections (g)(1) and (g)(2). Patients who remain on
RC status in an RC for 90 calendar days or longer may submit a CDCR 7362 to request Interceptive
Care, as defined in subsection (g)(3), excluding prosthetics. Upon receipt of a CDCR 7362, the
dentist shall exercise professional judgment in considering treatment for an Interceptive Care
condition for the patient.

Section (i)(1) is amended to read:

(i) Mainline facility. :

(1) Within ten business days of arrival at a mainline facility, all patients shall be notified that they
are eligible to receive an initial comprehensive dental examination performed by a dentist who
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shall formulate and document a dental treatment plan. Fhe-patients—shall-be-notified—that-no
. sred-for thi o ,

Sections (i)(2) through (i)(5) remain unchanged.

‘Section (j) is amended to read:

() Re-examination. After the initial comprehensive dental examination, mainline facility patients -
shall be notified that they are eligible to receive a periodic comprehensive dental examination by
a dentist-with-ne-copayment-required as follows:

(1) Every two years (biennially), up to the age of 50.

(2) Annually starting at the age of 50 and regardless of age if the patient is diagnosed with dlabetes
HIV, or seizure disorder.

Sections (k) through (w) remain unchanged.

NOTE: Authority cited: Section 5058, Penal Code. Reference: Sections 3424 and 5054, Penal
Code; and Perez, et al. v. Cate, et al., (No. C05-05241 JSW), U.S. District Court, Northern District
of California.

Subchapter 3. Health Care Operations

Section 3999.375 is renumbered and amended to read:
Article 9. Durable Medical Equipment/Supplies and Accommodations

3999:375: 3999.395. Artificial Appliances.

(a) Appliance €categories. Appliances include, but are not limited to, eyeglasses, artificial eyes,
dental prosthesis, artificial limbs, orthopedic braces and shoes, and hearing aids. A patient's need
for such appliances shall be based on medical necessity and prescribed appliances shall be provided
at state expense.

(b) Possession of Aappliance. No patient shall be deprived of a prescribed orthopedic or prosthetic
appliance in the patient's possession upon arrival into the Department's custody or properly
obtained while in the Department's custody unless a Department physician or dentist determines
the appliance is no longer needed and the patient's personal physician, if any, concurs in that
opinion. If a patient's dental prosthetic appliance is confiscated for safety and security reasons, a
dentist shall be notified by the next business day to determine whether the patient will require any
accommodations due to the loss of the prosthetic appliance.

(c) Pﬁfehase—eﬁ—apph&ﬁeeDental anphancee -%S%b%&pﬁh&ﬂéﬁ—%hﬂﬂ—%ﬁ%@\&déd—ﬁ{—ﬁ%&t&

Dentist: Departmental dentlsts shall not order prescnbed dental apphances mdde from precmus
metal, and departmental dentists or dental laboratories shall not perform repairs to existing dental
prosthesis made from precious metal. If a patient's existing dental appliance made from precious
metal needs repair, the dentist shall offer the patient the option of having a new prosthesis made.
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NOTE: Authority cited: Section 5058, Penal Code. Reference: Section 5054, Penal Code.
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