
tate of California
Office of Administrative Law

In re: NOTICE OFAPPROVAL OF EMERGENCYDepartment of Toxic Substances: Control REGULATORY ACTION

Regulatory Action:

Title 22, California Code of Regulations Government Code Sections 11346.1 and
11349.6

Adopt. sections:
Amend Sections: 66272.62 

pAL Matter Number: 2019-0325-01Repeal sections:

OAL Matter Type: Emergency Readopt (EE)

This is a second emergency readoption of an increase in the minimum-to-maximum
initial penalty amount ranges for violations of laws related to hazardous waste control
and disposal.

OAL approves this emergency regulatory action .pursuant to sections 11346.1 and
11349.6 of the .Government Code..

This emergency regulatory action is effective on 4/3/2019 and will expire on 7/3/2019.
The Certificate of Compliance for this action is .due no later than. 712/2019.

Date: April 3, 2019 ~~
Dale P. Mentink
Senior Attorney

Original Barbara A. Lee, Director
Copy: Shawn Cox.
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I NOTICE REGULATIONS

AGENCY WITX RU~EMAKING AUTNORt?Y AGENCY FILE NUMBER (If any)
Department of Toxic Substances Control

Q. PUBLICATION OF NOTICE (Camplete for publication in Notice Register)

3. NOTICE TYPE_ 14. AGENCY CONTACT PERSONre rroposea
itory Action ❑ Qther

OALUSE A~'~~UNUNF'h10PV5EUNpTt4t NOTICE REGISTER NUMBER ~ 1'UBLIGAIIUNUAIE
1

ONLY ❑ 
Approved as ~ Approved as ❑ Disapproved/
Submittetl Modified _ __ WiNdrawr.—__ .--__._- ---------_.. ._.-- _ y—_._...--------- ~--.._--._.-------------------..

~. SUBMISSION OF iR~GU1.ATiONS (Complete when submitting regulations)
1a. SUBJECT OF REGULATION(Sj 1b. Ali PREVIOUS REI~ITE~ OAl REGULATORY ACTION NUM6ER(S)
Determining the Initial Penalty for Each Violation 2018-0629-01, 2018-7 221-Q7

-_2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(5) AND SECTIONS) i~nduding tkte26, if toxics related}

SEGTION(S) AFFECTED 
AooPr

{ fist at1 section ~umber(sj
individeaa~ly. Attach A""E"o

additional sheet of needed.) 66272.62
TITIE(S) REPEAL

ZZ

3. TYPE OFFILING 
-

Regular Rulemaking (Gov. ~ Certificate of Compliance: The agenty officer named Emergency Readopt (Gov. Changes Without RegulatoryCode 411346)
below certifies that this agency complied with the Code, §71346.1(h)) Effect (tal. Code Regs., title❑ Resubmittal of disapproved pr provisions of Gov. Code §41134b.2-173473 either 

1, §100)withdrawn nonemergency before the emergency regulation was adopted or
Ellin (Gov. Code §§71349.3, ~ File &Print ~ Print Only9 within the time period required by statute.
11349.4)

Emergency (Gov. Code, ~ Resubmittal of disapproved or withdrawn ~ Other (Specify}
§it346.1(b)} emergency filing (Gov. Code, 411346.7)

4. AlL BEGINNING AND ENDING GATES Of AVA~tABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RUIEMAKING FILE (Cal. Code Regs, title i, §44 and Gov. Code §t 7347,7 )

5, EFFECTNE PATE OP CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); CaL Code Regs, title 1, 4100 } z ,Effective January 7, April 1, July 1, or Effective on filing with §t00 Changes Without EffectiveOctober 1 (Gov. Code §11343.4(a)) ~ Secretary of State ❑ Regulatory Effect ,~ other (Specify)
6. CNECK IF THESE REGULATIONS RE4UIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY t~ ~~~ ~

Department of Finance (Form STD. 399} (SAM §6660} ~ Fair Political Practices Commission ~ State Fire Marshal

Other {Specify)

7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS {Op6o~ai)Shawn Cox (916) 322-7527 shawn.cox@dtsc.ca.pov

8• t certify that the attaehec! copy of the regulations) is a true and. correct capy For use
of the regulatian(s)ldentified on this form, that the information specified on this form
is true and correct, and that i am the head of the agencytaking this action,
or a desi nee of the head of the agency, and am authorized to make this certification.

SIGNATURE GEN Y/ HEAD OR DESIGNEE DATE / )/---_. ~ ri

Office of Administrative Law (DAL) only.

Mere~th Williams Ph.D., Acting Director, Department of Toxic Substances Control



EMERGENCY PENALTY REGULATION READ4PTION

PROPOSED REGULATION.TEXT

AMEND SECTION 66272.62 TO READ AS FOLLOWS:

§ 66272.62.. Determining the Initial Penalty for Each Violation.

{a) The Enforcement Agency .shall determine an initial penalty far each violation,
considering potential. harm and the extent of deviation .from hazardous .waste
management requirements. The Enforcement Agency shall use the matrix set forth in
Subsection 66272.62(d) to determine the initial penalty for each violation..

{d) The matrix set forth in this subsection shall be used to determine the initial penalty
for a violation. The Enforcement Agency shall select a penalty amount #rom the range
provided. in :the matrix cell that corresponds. to the appropriate e~ctent of deviation and
the potential harm categories. The numbers in parenthesis in each cell of the following
matrix are the midpoints of the range....

Determina#ion of Initial Penalty Matrix (in dollars)

Extent of Deviation Potential Harm
Major Moderate Minimal

Major

Moderate

Minimal
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Nofie: Autharity cited: Sections 25150 .and .58012, Health .and .Safety Code..Reference:
Sections 253 87, 25.188, 25189, and 25189.2., Health and Safety Code; and Section
11425.50, Government .Code; and 40 CFR Section 19.4.
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