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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE IS HEREBY GIVEN that the Fair Po-
litical Practices Commission, pursuant to the au-
thority vested in it by Sections 82011, 87303, and
87304 of the Government Code to review proposed
conflict—of—interest codes, will review the proposed/
amended conflict—of—interest codes of the following:

CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI-COUNTY: Vector Control Joint Powers
Authority

Southern Cascades Community
Services District

A written comment period has been established
commencing on November 28, 2025, and closing on
January 12, 2026. Written comments should be direct-
ed to the Fair Political Practices Commission, Atten-
tion: Andrea Spiller Hernandez, 1102 Q Street, Suite
3050, Sacramento, California 95811.

At the end of the 45—day comment period, the pro-
posed conflict—of—interest codes will be submitted to
the Commission’s Executive Director for their review,
unless any interested person or their duly authorized
representative requests, no later than 15 days prior to
the close of the written comment period, a public hear-
ing before the full Commission. If a public hearing is
requested, the proposed codes will be submitted to the
Commission for review.

The Executive Director of the Commission will
review the above-referenced conflict—of-interest
codes, proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, employees who must disclose
certain investments, interests in real property and
income.

The Executive Director of the Commission, upon
their own motion or at the request of any interested
person, will approve, or revise and approve, or re-

turn the proposed codes to the agency for revision and
re—submission within 60 days without further notice.

Any interested person may present statements, ar-
guments, or comments, in writing to the Executive
Director of the Commission, relative to review of
the proposed conflict—of—interest codes. Any written
comments must be received no later than January 12,
2026. If a public hearing is to be held, oral comments
may be presented to the Commission at the hearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are
not new programs mandated on local agencies by the
codes since the requirements described herein were
mandated by the Political Reform Act of 1974. There-
fore, they are not “costs mandated by the state” as de-
fined in Government Code Section 17514.

EFFECT ON HOUSING
COSTS AND BUSINESSES

Compliance with the codes has no potential effect
on housing costs or on private persons, businesses, or
small businesses.

AUTHORITY

Government Code Sections 82011, 87303 and
87304 provide that the Fair Political Practices Com-
mission as the code-reviewing body for the above
conflict—of—interest codes shall approve codes as sub-
mitted, revise the proposed code, and approve it as re-
vised, or return the proposed code for revision and
re—submission.

REFERENCE

Government Code Sections 87300 and 87306
provide that agencies shall adopt and promulgate
conflict—of—interest codes pursuant to the Political Re-
form Act and amend their codes when change is ne-
cessitated by changed circumstances.

CONTACT

Any inquiries concerning the  proposed
conflict—of-interest codes should be made to Andrea
Spiller Hernandez, Fair Political Practices Commis-
sion, 1102 Q Street, Suite 3050, Sacramento, Califor-
nia 95811, or email aspiller—hernandez@fppc.ca.gov.
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AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtained from the Commission offices or the
respective agency. Requests for copies from the Com-
mission should be made to Andrea Spiller Hernandez,
Fair Political Practices Commission, 1102 Q Street,
Suite 3050, Sacramento, California 95811, or email
aspiller—hernandez@fppc.ca.gov.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

CONSTRUCTION SAFETY
ORDERS, SECTION 1512
GENERAL INDUSTRY SAFETY
ORDERS, SECTION 3400

FIRST AID

NOTICE IS HEREBY GIVEN that the Occupation-
al Safety and Health Standards Board (Board) propos-
es to adopt, amend or repeal the foregoing provisions
of title 8 of the California Code of Regulations in the
manner described in the Informative Digest, below.

PUBLIC HEARING

The Board will hold a public hearing starting at
10:00 a.m. on January 15, 2026 via the following:
Location:

Office of Tax Appeals — Board Room
400 R Street
Sacramento, CA 95811

OR Join via ZOOM:

https://tkoworks.zoom.us/j/87501250331
(Webinar ID: 875 0125 0331)

Call-in Number: (669) 444-9171

Conference ID: 875 0125 0331

At this public hearing, any person may present state-
ments or arguments orally or in writing relevant to the
proposed action described in the Informative Digest.

WRITTEN COMMENT PERIOD

In addition to written or oral comments submitted
at the public hearing, written comments may also be
submitted to the Board’s office. The written comment
period commences on November 28, 2025 and closes
at 5:00 p.m. on January 15, 2026.

Comments received after that deadline will not be
considered by the Board unless the Board announc-
es an extension of time in which to submit written
comments. Written comments are to be submitted as
follows:

By mail to Regulations Unit — First Aid, Occupa-
tional Safety and Health Standards Board, 2520 Ven-
ture Oaks Way, Suite 350, Sacramento, CA 95833, or
by email sent to oshsbrulemaking(@dir.ca.gov.

AUTHORITY AND REFERENCE

Labor Code section 142.3 establishes the Board as
the only agency in the State authorized to adopt occu-
pational safety and health standards. In addition, La-
bor Code section 142.3 requires the adoption of occu-
pational and health standards that are at least as effec-
tive as federal occupational safety and health (OSHA)
standards. The proposed regulations implement, in-
terpret and make specific Labor Code section 2440,
which requires all employers to comply with standards
relating to the ready availability of medical services
and first aid adopted by the Board, pursuant to Chap-
ter 6 (commencing with section 140) of Division 1 of
the Labor Code.

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This proposal would implement changes to Califor-
nia Code of Regulations (CCR) title 8, section 1512,
Emergency Medical Services, in the Construction
Safety Orders, and section 3400, Medical Services
and First Aid, in the General Industry Safety Orders.

The proposed rules do not apply where a CCR title
8 vertical standard includes its own first aid require-
ments, including:

e Logging and Sawmill Safety Orders (section
6251).

e  Mine Safety Orders (section 6969).
e  Agricultural Operations (section 3439).

The purpose of the proposed rulemaking is to facili-
tate employer compliance and improve employee safe-
ty by clarifying and modernizing the requirements of
sections 1512 and 3400 regarding the first aid needs of
employees.

The proposed revisions to both sections meet these
objectives by ensuring that:

(1) Workplace first-aid kits meet the requirements
for Class A first—aid kits in American National
Standards Institute (ANSI)/International Safe-
ty Equipment Association (ISEA) Z308.1-2021,
American National Standard for Minimum Re-
quirements for Workplace First Aid Kits and
Supplies.
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(2) The location of all first—aid kits is clearly indicat-
ed in the workplace.

(3) All employees have “ready access” to an ANSI/
ISEA Z308.1-2021-compliant first—aid Kkit,
meaning that it is accessible within three to four
minutes.

(4) Employers assess any unique hazards in the work-
place and provide additional, specialized first—aid
supplies in accordance with those hazards, as
needed, in addition to the supplies required under
the ANSI/ISEA Z308.1-2021 standard.

(5) Employers who choose to do so are able to consult
with a physician or licensed health care profes-
sions (PLHCP) in lieu of consulting with a physi-
cian, and as an alternative to complying with the
ANSI/ISEA-Z308.1 standard.

In general, these changes will reduce the time it takes
an injured employee to receive first—aid treatment and
will improve the effectiveness of such treatments.

Additionally, the proposed revisions will result in
cost savings for businesses in construction (section
1512) and general industry (section 3400) by removing
the physician consultation requirement. Between 2025
and 2030, the revisions will save 281,918 new Califor-
nia businesses an estimated $67,660,320 in physician
consultation costs that will no longer be required. Al-
lied health care professionals, such as registered nurs-
es, physician assistants, and paramedics are fully ca-
pable of providing first—aid consultation to employers
and are able to do so at lower cost, compared to con-
sultation provided by a physician.

Construction businesses will also benefit by the
standardized list of first—aid supplies required in the
ANSI/ISEA 7308.1-2021 standard, as set forth in a
new Table 1 under the proposed revisions to section
1512, rather than having to adjust their first—aid sup-
plies as the number of employees on a job increases or
decreases.

The proposal could improve the safety of California
residents because employees may be willing to render
assistance if a member of the public is injured while
conducting business in the employee’s workplace.

In most cases (for employees as well as members
of the public), the first—aid supplies required by the
proposal will be used to treat minor injuries; in some
cases, however, these supplies could make an import-
ant difference in the outcome of an injured person.
For example, the required breathing barrier will im-
prove the effectiveness of rescue breathing and cardio-
pulmonary resuscitation, which can increase an indi-
vidual’s chance of survival when initiated prior to the
arrival of emergency medical services. Similarly, us-
ing the medical scissors to quickly access a serious in-
jury and apply a trauma dressing and roller bandage
to staunch bleeding can effectively prevent continued

loss of blood. Using the foil blanket to forestall hem-
orrhagic shock can make an important difference for
an employee who has suffered a serious loss of blood.

The Occupational Safety and Health Standards
Board (Board) initiated this rulemaking in response to
Petition Number 519, adopted by the Board on March
17, 2011. The Board granted the petition to the extent
that the Division of Occupational Safety and Health
(Cal/OSHA) was directed to convene a representative
advisory committee to examine the issues raised by
the petition regarding section 3400 and to review and
revise, as necessary, the list of first—aid supplies re-
quired under section 1512.

Petition Number 519 requested that section 3400
be revised to allow employers to utilize allied health
professionals in lieu of a physician to determine their
first—aid needs, or to simply comply with the ANSI
7308.1 standard. The petitioner requested “that a sim-
ilar table as used in the construction regulation be
used and included in the revision, preferably follow-
ing the guidelines of the above ANSI standard.” The
Board convened an advisory committee on June 29,
2011, to consider Petition Number 519.

The Board had previously received petition num-
bers 481, 482 and 483 in 2006 pertaining to first aid.
Petition 481, from J. Alan Schumann, sought to add a
requirement mandating the inclusion of instructional
materials in first—aid kits. Petition 482, from an anon-
ymous Petitioner, sought to create a requirement for
employees to be able to access the 911 emergency line
from the workplace. Petition 483, from Dave K. Smith,
requested that sections 1512 and 3400 be amended by
removing the requirement that first—aid supplies be
approved by a consulting physician, and replacing
this with a requirement that would allow employers
to provide first—aid kits that comply with the ANSI
7308.1-2003 standard, or that are approved by a con-
sulting physician.

The Board granted Petitions 481, 482 and 483 to the
extent that it directed Cal/OSHA to convene an advi-
sory committee to determine the merits of these peti-
tions together as a group. The Board convened this ad-
visory committee on November 3, 2006. At this meet-
ing, the advisory committee rejected the concepts
proposed in petitions 481 and 482, but generally con-
curred with petition 483; however, the committee was
not able to reach a decision on how best to update the
text of sections 1512 and 3400.

The advisory committee convened on June 29, 2011,
for Petition Number 519 concurred with the Petition-
er that requiring employers to consult with a physi-
cian on the content of first—aid kits is unnecessary for
employee safety and overly burdensome for employ-
ers. The committee recommended that sections 1512
and 3400 retain the ability of employers to consult
with a physician as an alternative to complying with
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a standardized list of first—aid supplies, but that the
consultation should be expanded beyond a physician
to a “physician or other licensed health care profes-
sional (PLHCP).” The committee concluded that al-
lied health professionals are fully capable of consult-
ing with employers on first—aid practices, so employee
safety is maintained with their involvement, and their
services are generally more cost—effective compared
to those of physicians.

The committee also noted that the list of first—aid
supplies required under section 1512 is outdated, and
that requiring employers to adjust the specific types
and quantities of first—aid supplies based by the num-
ber of employees on a job makes compliance unneces-
sarily difficult, given that the number of employees on
construction crews can vary each day.

The committee generally concurred with the Peti-
tioner that aligning the first—aid kit requirements in
sections 1512 and 3400 with the ANSI/ISEA Z308.1
standard would improve both compliance and employ-
ee safety. Finally, the committee recommended that
sections 1512 and 3400 include language pertaining to
specialized first—aid supplies that might be needed to
address unique hazards in the workplace; that is, haz-
ards for which the minimum set of first—aid supplies
required by the ANSI/ISEA Z308.1 standard might be
inadequate.

A synopsis of the proposed changes follows:

SECTION 1512. EMERGENCY
MEDICAL SERVICES

The proposal revises the title of section 1512 from
“Emergency Medical Services” to “Emergency Med-
ical Services and First Aid” to more accurately por-
tray the contents of the section and, for consistency, to
align with the proposed new title of section 3400.

Throughout section 1512, the revisions replace the
term “physician” with “physician or other licensed
health care professional (PLHCP).”

Subsection (c) (1)

Existing subsection 1512(c)(1) requires employ-
ers on construction projects to provide “at least one
first-aid kit;” to regularly inspect the contents of
first-aid kits; and to promptly replace any expend-
ed items. First—aid supplies must be arranged to be
“quickly found and remain sanitary.” This subsection
also requires that employers stock first—aid kits either
with supplies determined by a licensed physician or
alternatively, with the supplies required under the ex-
isting Table 1 in this subsection.

The proposed revision to subsection 1512(c)(1) de-
letes the existing Table 1 in its entirety and requires
employers to either: (1) provide a minimum set of
supplies in first—aid kits as listed in a new Table 1;
or (2) provide first—aid supplies as recommended by a

PLHCP. The new Table 1 meets the requirements for
Class A first-aid kits in ANSI/ISEA Z308.1-2021,
American National Standard for Minimum Require-
ments for Workplace First Aid Kits and Supplies.

The revision adds three new footnotes under the
new Table 1 to clarify requirements pertaining to cold
packs, first-aid guides and medical scissors, each
of which comports with the same footnotes in the
ANSI/ISEA Z308.1-2021 standard for Class A first—
aid kits. The second footnote references a new manda-
tory Appendix A, which lists the first—aid topics that
must be covered by the first—aid guide, which is in-
cluded in the Table 1 list of minimum supplies that
must be in all first-aid kits. This list matches the list in
Appendix A in the ANSI/ISEA Z308.1-2021 standard
for Class A first—aid kits.

The revised subsection 1512(c)(1) would require
employers to ensure that all employees have “ready
access to a first—aid kit” and that the locations of
first—aid kits be “clearly indicated.” This is interpreted
to mean that employees are able to access a first—aid
kit within three to four minutes.

This approach is identical to that of the proposed re-
visions to section 3400.

These changes facilitate employer compliance and
improve employee safety by requiring a standard-
ized set of first—aid supplies that must be included in
first—aid kits, irrespective of the number of employ-
ees on a construction job; by ensuring that first—aid
kits are readily available to all employees; and that
the location of first—aid kits is clearly indicated in the
workplace.

More generally, because the required supplies com-
ply with the ANSI/ISEA Z308.1-2021 standard, this
approach also ensures that first—aid kits will be readi-
ly available on the market at reasonable cost; simple to
implement in the workplace; and able to meet the first
aid needs of most employees.

Subsection (c) (2)

Subsection 1512(c)(2) of the revision requires the
employer to provide additional first—aid kits and addi-
tional types and quantities of first—aid equipment and
supplies, based on the size of the workplace, the loca-
tion(s) of employees, and the employer’s assessment of
any unique hazards in the workplace, as required by
section 1509 of the construction safety orders.

This addition improves employee safety by ensur-
ing that the employer is prepared with appropriate
first-aid supplies to address employee injuries that
might occur as a result of these unique hazards. For
example, if employees could be exposed to high heat,
the employer would be required to assess the poten-
tial frequency, intensity and duration of high heat ex-
posure and provide first—aid items that could be used
to cool and hydrate a heat—stressed employee while
emergency medical services are being summoned.
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The revision adds a new Note, pointing out that
when first—aid kits contain materials for the treatment
of chemical injuries, the requirements of CCR title 8,
section 5194(h)(2)(E) apply, pertaining to employee
training on emergency procedures.

Subsection (c) (3)

Subsection 1512(c)(3) currently requires that drugs,
medicines and similar preparations not be included in
first—aid kits unless specifically approved, in writing,
by an employer—authorized, licensed physician.

The revision deletes “antiseptics” and “eye irriga-
tion solutions” from this subsection because these
items are included in the new Table 1, ANSI/ISEA
7308-2021-compliant list of minimum first—aid sup-
plies. The revision also replaces “physician” with
“PLHCP,” the acronym used in the proposal for “phy-
sician or other licensed health care professional.”
Subsection (i)

In the “Note” under subsection (i), the proposal re-
places the term “physician” with “PLHCP.” This al-
lows employers to consult with non—physician health
care providers regarding their first—aid needs. This fa-
cilitates employer compliance by increasing the num-
ber of qualified health care providers available to those
employers who seek consultation for their first—aid
needs, while also reducing the cost in doing so.
Appendix A — Mandatory

The proposal adds a new Appendix A, which lists
the required contents of the first—aid guide that is re-
quired in Table 1. The list complies with the Appendix
1 list in the ANSI/ISEA Z308.1-2021 standard.

SECTION 3400. MEDICAL
SERVICES AND FIRST AID

The proposal revises the title of section 3400 from
“Medical Services and First Aid” to “Emergency
Medical Services and First Aid” to more accurately
portray the contents of the section and, for consisten-
cy, to align the title with the proposed new title of sec-
tion 1512.

Throughout section 3400, the Board proposes to re-
place the term “doctor” with “physician or other li-
censed health care professional (PLHCP).”
Subsection (c)

Existing subsection 3400(c) requires employers to
ensure the availability of “adequate first—aid mate-
rials” approved by a “consulting physician” that are
“readily available for employees on every job.” The
proposed revisions amend these requirements, as rec-
ommended by the advisory committee.

Subsection (c) (1)

The revised subsection 3400(c)(1) requires employ-
ers to ensure that all employees have “ready access to
a first—aid kit” and that the locations of first—aid kits

be “clearly indicated.” This ensures that first—aid kits
are readily available within three to four minutes in
the event of an emergency in the workplace.
Subsection (c) (2)

The revised subsection (c)(2) requires employers to
either provide the minimum set of supplies in first—aid
kits that are listed in a new Table 1 or provide first—aid
supplies as recommended by a PLHCP. This approach
is identical to that of the proposed revisions to section
1512.

The new Table 1 meets the requirements for Class
A first—aid kits in ANSI/ISEA 7Z308.1- 2021, Ameri-
can National Standard for Minimum Requirements for
Workplace First Aid Kits and Supplies.

The proposed new Table 1 facilitates employer com-
pliance and improves employee safety by standardiz-
ing the minimum set of first—aid supplies that the em-
ployer must include in first-aid Kkits, if the employer
opts not to consult with a PLHCP on this matter. This
change aligns section 3400 with the requirements of
the ANSI/ISEA Z308.1-2021 standard. This change
also aligns the proposed new Table 1 with modern
first—aid practices, as demonstrated, for example, by
the inclusion of medical exam gloves to prevent con-
tact with blood borne pathogens; a breathing barri-
er to protect against exposure to infectious agents; a
foil blanket for the treatment of shock; hand sanitizer
to prevent cross—contamination; medical-grade scis-
sors to access serious wounds; and a standard set of
practical trauma supplies to treat both minor and ma-
jor wounds.

These changes facilitate employer compliance and
improve employee safety by requiring a standard-
ized set of first—aid supplies that must be included in
first—aid kits; by ensuring that first—aid kits are read-
ily available to all employees; and that the location of
first—aid kits is clearly indicated in the workplace.

More generally, because the required supplies com-
ply with the ANSI/ISEA Z308.1-2021 standard, this
approach also ensures that first—aid kits will be readi-
ly available on the market at a reasonable cost; simple
to implement in the workplace; and able to meet the
first—aid needs of most employees.

Subsection (c) (3)

The revised subsection (c)(3) will require the em-
ployer to provide “additional types and quantities of
first—aid equipment and supplies” based on the size of
the workplace, the location(s) of employees, and the
employer’s assessment of any unique hazards pres-
ent in the workplace. This addition improves employ-
ee safety by ensuring ready access by employees to
a first—aid kit, and by ensuring that the employer is
prepared with appropriate first—aid supplies to ad-
dress employee injuries that might occur as a result of
unique hazards in the workplace. For example, where
employees could be exposed to high heat, the employ-
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er would be required to assess the potential frequency,
intensity and duration of high heat exposure and pro-
vide first—aid items that could be used to cool and hy-
drate a heat—stressed employee while emergency med-
ical services are being summoned.

The proposed revision adds three new footnotes un-
der Table 1 to clarify requirements pertaining to cold
packs, a first-aid guide and medical scissors, each
of which complies with the text of footnotes in the
ANSI/ISEA Z7308.1-2021 standard for Class A
first—aid kits. The second footnote references a new
mandatory Appendix A, which lists the first-aid top-
ics that must be covered by the first—aid guide, which
is included in the Table 1 list of minimum supplies that
must be in all first—aid kits. This list matches the list in
Appendix A in the ANSI/ISEA Z308.1-2021 standard
for Class A first—aid kits.

The proposed revision adds a new Note, pointing out
that when employees handle hazardous chemicals, the
requirements of CCR title 8, section 5194(h) Hazard
Communication apply, and information on first—aid
treatment of hazardous chemical exposures must be
included as part of employee information and training.
Appendix A — Mandatory

This new Appendix specifies the required con-
tents of the first—aid guide that is required in Table
1. The list complies with the Appendix 1 list in the
ANSI/ISEA Z308.1-2021 standard.

CONSISTENCY WITH EXISTING
STATE REGULATIONS

The Board evaluated the proposed regulations pur-
suant to Government Code section 11346.5(a)(3)(D)
and has determined that the regulations are not in-
consistent or incompatible with existing state regula-
tions. This proposal is part of a comprehensive sys-
tem of occupational safety and health regulations. The
consistency and compatibility of that system’s compo-
nent regulations is provided by such things as: (1) the
requirement of Federal OSHA and the Labor Code,
which state that regulations must be at least as ef-
fective as their Federal counterparts; and (2) the re-
quirement that all state occupational safety and health
rulemaking must be channeled through a single entity
(the Board).

This proposal is at least as effective as the equiva-
lent Federal standards in Title 29 Code of Federal Reg-
ulations, section 1926.50 (construction industry) and
section 1910.151 (general industry), published by fed-
eral OSHA.

ANTICIPATED BENEFITS

As noted above, the proposed revisions to sections
1512 and 3400 will reduce the time it takes an injured

employee to receive first—aid treatment and will im-
prove the effectiveness of such treatments.

The proposal will generate substantial cost savings
for businesses in construction (section 1512) and gen-
eral industry (section 3400) by removing the physi-
cian consultation requirement. As noted above, be-
tween 2025 and 2030, the revisions will save 281,918
new California businesses an estimated $67,660,320
in physician consultation costs that will no longer be
required.

Construction businesses will also benefit by the sim-
pler, standardized list of first—aid supplies required in
the new Table 1 under the revised section 1512, rath-
er than having to adjust their first—aid supplies as the
number of employees on a job increases or decreases.

The proposal could improve the safety of Califor-
nia residents to the extent that employees are will-
ing to render assistance if a member of the public is
injured while conducting business in the employee’s
workplace.

DOCUMENTS INCORPORATED
BY REFERENCE

None.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Board conducted this analysis using data
from the first quarter of 2022, which was the most
up—to—date data available at the time. The method-
ological approach used in 2022 is still representative
of the regulated universe. To account for California
employment changes and price growth that occurred
between the first quarter of 2022 and December 2023,
the Board has applied an additional correction factor
of 4% to all cost estimates, based on California’s CPI
inflation rate of 3.9% during this period. This adjust-
ment is included in all cost figures in this Notice and
in the Initial Statement of Reasons (ISOR.

Mandate on Local Agencies and School Districts:
Costs to Local Agencies

The proposed revisions to section 3400 will af-
fect 1,786 local government agencies that employ
1,716,700 employees. Local agencies are expected to
incur an estimated $1,496,721 in costs in the first year
and $1,285,465 in annual maintenance costs each year
thereafter. These estimates include 8.2% in tax, 50%
overage to account for indirect costs and variability
across workplaces, and the 4% adjustment factor.

These costs are not reimbursable by the state for rea-
sons other than those listed in Section 17556 of the
Government Code. The proposed revisions impose re-
quirements that apply generally to all individuals and
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entities in the state; they do not impose any require-
ments unique to local governments.

The first year cost of $1,496,721 comes to $838 per
agency and, because a minimum of one first—aid kit is
needed for every 25 employees, to $0.87 per employ-
ee. Local agencies are able to estimate their first—year
costs using this figure.

The annual maintenance cost of $1,285,465 for all
local agencies combined assumes that each first—aid
kit will require $12.00 of replacement items per year.
This equates to an annual maintenance cost of $720
for each local agency, or $0.75 per employee. Local
agencies are able to estimate their annual first—aid
maintenance costs using this figure.

Costs to State Agencies

The revisions to section 3400 will cost the state’s
200 state government agencies a total of $457,687 in
the first year, or $2,378 per agency, and $442,046 each
year thereafter in maintenance costs. The first—year
estimate assumes that a minimum of one first—aid kit
is needed for every 25 employees. Both estimates in-
clude 8.2% in taxes, 50% overage to account for indi-
rect costs and variability across agencies, and the 4%
adjustment factor.

Because these 200 state agencies employ 545,600
employees, the first—year cost of $475,687 comes to
$0.87 per employee. State agencies are able to esti-
mate their first— year costs using this figure.

The annual maintenance cost of $442,046 for
the 200 state agencies combined assumes that each
first—aid kit will require $12.00 of replacement items
per year. This estimate includes 8.2% in tax, 50%
overage and the 4% adjustment factor. This equates to
an annual cost of $2,210 per agency, or $0.81 per em-
ployee. State agencies are able to estimate their annual
first—aid maintenance costs using this figure.

Savings for Local and State Agencies

The revisions to section 3400 give local and state
agencies the option of complying with the new Table
1 list of first—aid items, in lieu of consulting with a
physician, which is a cost—saving measure. However,
because physician consultation is an existing require-
ment under section 3400, it represents a sunk cost that
local and state agencies have already incurred.

The cost savings resulting from the revisions to sec-
tion 3400 will therefore only be realized by new local
and state agencies that form in the future, assuming
that existing agencies do not consult with a physician
more than one time regarding their first—aid needs.
Since the formation of new local and state agencies is
a relatively rare occurrence in California compared to
the formation of new businesses, the Board assumes
that the proposed revisions to section 3400 offer zero
savings to local and state agencies.

Costs to any Local Government or School District
Which Must be Reimbursed in Accordance with
Government Code Sections 17500 through 17630:

Costs incurred as a result of revisions to section
3400 are not reimbursable by the state for reasons oth-
er than those listed in Section 17556 of the Govern-
ment Code. The proposed revisions impose require-
ments that apply generally to all individuals and enti-
ties in the state; they do not impose any requirements
unique to local governments.

Other Nondiscretionary Costs or Savings Imposed
on Local Agencies:

The revisions to section 3400 will require local
agencies to either provide first—aid kits that comply
with the new Table 1 or consult with a PLHCP on the
content of first—aid kits. Assuming that each of the
state’s 1,786 local agencies required a one—hour phy-
sician consultation cost of $240 per agency, existing
section 3400 previously cost these local agencies a to-
tal of $428,640 in consultation fees, in addition to the
cost of first—aid supplies. Local agencies will no lon-
ger incur these physician consultation costs under the
revisions to section 3400.

Cost or Savings in Federal Funding to the State:
None.

Cost Impacts on a Representative Private Person or
Business:

First—Year Costs for Existing Businesses

All cost estimates include 8.2% in taxes, 50% over-
age to account for indirect costs and variability across
workplaces, and a 4% adjustment factor for inflation
occurring between the first quarter of 2022 and De-
cember 2023.

The revisions to sections 1512 and 3400 affect
1,658,341 businesses and 17,621,358 employees. Of
these businesses, section 1512 affects 89,489 construc-
tion businesses and 890,884 construction employ-
ees, and section 3400 affects 1,568,852 general indus-
try businesses and 16,730,474 employees. Five per-
cent (5%) of total affected businesses and employees
are therefore in construction and 95% are in general
industry.

First year costs of the revisions to sections 1512 and
3400 together are $15,365,430. Five percent (5%) of
total first year costs under section 1512 are incurred
by construction businesses ($776,831) and 95% of
first-year costs under section 3400 are incurred
by general industry businesses ($14,588,599). The
first—year cost per business is $8.68 for construction
and $9.30 for general industry. The cost per employ-
ee is $0.87 in both sectors. Businesses are able to es-
timate their first—year costs of the revision using these
figures.
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Annual Maintenance Costs for Existing Businesses
(Years 2+)

After the first year, annual maintenance costs for the
proposed revisions to sections 1512 and 3400 are esti-
mated at $12.00 per first—aid kit, which includes 8.2%
in taxes. Assuming that a minimum of one first—aid kit
is needed for every 25 employees, a total of 704,854
kits will be needed to meet the first aid needs of the
17,621,358 employees affected by these revisions. The
total estimated statewide cost of maintaining first—aid
kits is therefore $13,194,867 each year.

Of these total annual maintenance costs, construc-
tion businesses would likely incur 5%, or $659,743
per year, and general industry businesses would incur
95%, or $12,535,124 per year.

The estimated annual maintenance costs for exist-
ing businesses over six years (2025 to 2030) include
first—year costs of $15,365,429 (2025, inclusive), plus
annual maintenance costs over the following five years
(2026 to 2030, inclusive) of $13,194,867 per year, for a
total cost of $81,339,764 by 2030. As noted above these
estimates include 8.2% in taxes, 50% overage for indi-
rect costs, and a 4% inflation adjustment factor.
Statewide Adverse Economic Impact Directly
Affecting Businesses and Individuals: Including the
Ability of California Businesses to Compete:

The Board has made an initial determination that
the proposed changes to section 1512 and 3400 will
not result in a significant, statewide adverse economic
impact that directly affects businesses or individuals,
including the ability of California businesses to com-
pete with businesses in other states.

California employers are currently required to sup-
ply and maintain first—aid kits under section 1512 and
3400. The proposed changes to these sections clarify
the list of supplies that must be included in first-aid
kits, which simplifies compliance and improves the
effectiveness of these sections, while improving em-
ployee safety. Most businesses will experience cost
savings because they will no longer have to consult
with a physician regarding their first—aid needs.
Significant Effect on Housing Costs:

None.

SMALL BUSINESS DETERMINATION

Small (<100 Employees) and Typical Existing
Businesses (=100 Employees) Affected by the
Proposed Revisions

The proposed revisions to section 1512 and 3400 af-
fect 1,634,092 small businesses, or 98.5% of the total
of 1,658,341 affected businesses in construction and
general industry. The revisions affect 24,249 typical
businesses. While small businesses comprise 98.5%
of affected businesses and employ 56% of the affect-
ed workforce, typical businesses comprise only 1.5%

of affected businesses but employ 44% of the affected
workforce. As a consequence, the first year and annu-
al maintenance costs for typical businesses are signifi-
cantly higher than those for small businesses, as de-
scribed below under the Results of the Economic Im-
pact Assessment/Analysis.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT/ANALYSIS

First Year and Annual (Years 2+) Costs for Small
(<100 Employees) and Typical Existing Businesses
(=100 Employees)

Total costs

All cost estimates include 8.2% in taxes, 50% over-
age to account for indirect costs and variability across
workplaces, and the 4% adjustment for inflation oc-
curring between the first quarter of 2022 and Decem-
ber 2023. The total first year and subsequent annual
costs of the revisions to sections 1512 and 3400 to-
gether are $15,365,430 and $13,194,873, respectively.
First year costs for construction versus general
industry

The revisions to section 1512 affect 89,489 con-
struction businesses and their 890,884 employees, and
the revisions to section 3400 affect 1,568,852 gener-
al industry businesses and their 16,730,474 employees.
The revisions therefore affect a total of 1,658,341 busi-
nesses and 17,621,358 employees in both sectors com-
bined. Five percent (5%) of total first year costs under
section 1512 are incurred by construction business-
es (8776,831), and 95% of first year costs under sec-
tion 3400 are incurred by general industry businesses
($14,588,599). The first year costs of the revisions per
employee ($0.87) are identical in both sectors. Con-
struction and general industry businesses are able to
estimate their first year costs using this figure.

Number of small versus typical businesses

In both construction and general industry, small
businesses comprise 98.5% of affected businesses, and
they employ 56% of the affected workforce, where-
as typical businesses comprise only 1.5% of affected
businesses but employ 44% of the affected workforce.
The total number of affected small businesses in con-
struction and general industry combined is 1,634,092,
and the total number of employees in these businesses
18 9,786,602. The total number of affected typical busi-
nesses in construction and general industry combined
is 24,249, and the total number of employees in these
businesses is 7,834,756.

First year costs for small versus typical businesses

The total first year cost for small businesses in con-
struction and general industry combined is $8,533,698
(56% of total), whereas the total first year cost for typ-
ical businesses in construction and general industry
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combined is $6,831,732 (44% of total). The combined
first year cost for both small and typical businesses is
$15,365,429. The cost per employee in the first year is
$0.87 for both small and typical businesses, as noted
above.

Annual costs after year one for small versus typical
businesses

The total annual cost after year one for 1,634,092
small businesses in construction and general in-
dustry combined (and their 9,786,602 employees) is
$7,328,208, or 56% of total. The total annual cost after
year one for 24,249 typical businesses in construction
and general industry combined is $5,866,665 (44% of
total). The combined annual cost after year one for
both small and typical businesses is $13,194,873. The
annual cost per employee after year one is $0.75 for
both small and typical businesses. Businesses are able
to estimate their annual costs of the revisions using
these figures.

Future Costs for Existing Businesses, 2025-2030

By 2030, the statewide costs that existing business-
es are expected to incur to comply with the revisions
to sections 1512 and 3400 include $15,365,429 in the
first year (2025), plus $13,194,867 in each of the five
years thereafter (2026—2030) in maintenance costs,
both of which include 8.2% in taxes, 50% overage to
account for variability among workplaces, and the 4%
adjustment factor to account for inflation between the
first quarter of 2022 and December 2023. This equates
to a total cost by 2030 of $81,339,764, or $13,556,627
on average per year over this six—year period.

Savings for New Businesses, 2025-2030

California’s workforce is expected to reach
20,629,600 by 2030, up from 17,621,358 as of the first
quarter of 2022. This represents an expansion of 17%,
or 3,008,242 new employees. As noted above, 95%
(19,598,120) of these new employees will likely be em-
ployed in general industry, and 5% (1,031,480) will be
employed in construction.

If California businesses see a similar 17% growth
rate by 2030, as expected, the total number of busi-
nesses will reach 1,940,259, up from 1,658,341 as of
the first quarter of 2022. This represents an expan-
sion of 281,918 new businesses. Ninety—five percent
(267,822) of these will likely be in general industry
and 5% (14,095) in construction.

The proposed revisions to sections 1512 and 3400
will result in cost savings for these new business-
es because they will no longer be required to con-
sult with a physician regarding their first aid needs.
The revised sections will allow these businesses to ei-
ther consult with a PLHCP or simply comply with the
new Table 1 of required first—aid supplies. The new
Table 1 list comports with the requirements of the
ANSI/ISEA-2021 standard, so compliant first—aid kits

and supplies will be readily available on the market.
In addition, the revisions to section 1512 remove sev-
eral first—aid supplies from the current list of required
items that construction businesses will no longer be
required to purchase and maintain, including portable
oxygen and breathing equipment.

Under existing sections 1512 and 3400, each new
business would be required to consult with a physician
regarding their first—aid needs. A one—hour consulta-
tion at $240 per hour for these new 281,918 business-
es comes to $67,660,320 over the six years between
2025 and 2030 (inclusive), assuming new businesses
would begin entering the market in 2025. This esti-
mate does not include costs resulting from inflation
during this period. This comes to $11,276,720 in sav-
ings each year during this six—year period.

The revisions to sections 1512 and 3400 save new
California businesses a total of $11,276,720 each year
between 2025 and 2030 by allowing employers to pro-
vide first—aid kits that comply with the new Table 1
without having to consult with a physician.

The proposed regulations will not affect the cre-
ation or elimination jobs, the creation or elimination
of businesses, or the expansion of businesses.

BENEFITS OF THE PROPOSED ACTION

The proposed revisions to sections 1512 and 3400
will improve employee safety by ensuring that:

(I) First-aid kits meet the requirements for Class
A first—aid kits in American National Standards
Institute (ANSI)/International Safety Equipment
Association (ISEA) Z308.1-2021, American Na-
tional Standard for Minimum Requirements for
Workplace First Aid Kits and Supplies.

(2) A properly stocked and maintained first—aid kit
is “readily available” to all employees, meaning
that it is accessible within three to four minutes.

(3) The location of all first—aid kits is clearly indicat-
ed in the workplace.

(4) Employers assess any unique hazards in the work-
place and provide first—aid supplies in accordance
with those hazards, as needed.

(5) Employers who choose to do so are able to consult
with a physician or licensed health care profes-
sions (PLHCP) in lieu of consulting with a physi-
cian, and as an alternative to complying with the
ANSI/ISEA-Z308.1 standard.

In general, these changes will reduce the time it takes
an injured employee to receive first—aid treatment and
will improve the effectiveness of such treatments.

The proposal will generate substantial cost savings
for businesses in construction (section 1512) and gen-
eral industry (section 3400) by removing the physician
consultation requirement. As described above, be-

1463



CALIFORNIA REGULATORY NOTICE REGISTER 2025, VOLUME NUMBER 48-Z

tween 2025 and 2030, the revisions will save 281,918
new businesses an estimated $67,660,320 in physician
consultation costs that will no longer be required.

Construction businesses will also benefit by the sim-
pler, standardized list of first—aid supplies required in
the new Table 1 under the revised section 1512, rath-
er than having to adjust their first—aid supplies as the
number of employees on a job increases or decreases.

The proposal could improve the safety of Califor-
nia residents to the extent that employees are will-
ing to render assistance if a member of the public is
injured while conducting business in the employee’s
workplace.

As noted above, in most cases (for employees as
well as members of the public), the first—aid supplies
required by the proposal will be used to treat minor
injuries; in some cases, however, these supplies could
make an important difference in the outcome of an in-
jured person. For example, the required breathing bar-
rier will improve the effectiveness of rescue breath-
ing and cardiopulmonary resuscitation, which can in-
crease an individual’s chance of survival when initiat-
ed prior to the arrival of emergency medical services.
Similarly, using the medical scissors to quickly access
a serious injury and apply a trauma dressing and roll-
er bandage to staunch bleeding can effectively prevent
continued loss of blood. Using the foil blanket to fore-
stall hemorrhagic shock can make an important differ-
ence for an employee who has suffered a serious loss
of blood.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Board must determine that no rea-
sonable alternative it considered to the regulations or
that has otherwise been identified and brought to its
attention would either be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private persons, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting the statutory policy or other provision of law
than the proposal described in this Notice.

The Board considered making no changes to sec-
tions 1512 and 3400; however, the Board rejected
this approach because (1) comments received by the
Board, including those made by the advisory commit-
tee, raised concerns regarding the deficiencies of both
existing sections, as described above; and (2) the pro-
posed revisions address limitations in sections 1512
and 3400 by eliminating unnecessary first—aid items,
modernizing the contents of first-aid kits, ensuring
ready access to first—aid kits by employees, and ensur-
ing the availability of first-aid items for unique work-
place hazards. The proposed revisions also retain the

ability of employers to consult with a physician as an
alternative to complying with a standardized list of
first—aid supplies, but the revisions expand this to in-
clude a “physician or other licensed health care pro-
vided (PLHCP).” PLHCPs are fully capable of provid-
ing first—aid consultation without the costs associated
with physician consultations. The Board determined
that these changes would improve employee safety
while also improving effectiveness and reducing costs
for employers.

For section 1512, the Board considered retaining the
physician consultation requirement and the existing
lists of first—aid items, which differ based on the num-
ber of employees present on a construction job. Under
this alternative, construction businesses are required
to manage the contents of their first—aid kits as the
number of employees on a job changes. The existing
lists also require construction employers to purchase
outdated or impractical first—aid equipment, such as
forceps, tongue depressors, oxygen and breathing
equipment, safety pins, emesis basins, and magnify-
ing glasses. Forceps are used during surgical proce-
dures, for example, while tongue depressors are used
in primary care settings. Oxygen and breathing equip-
ment requires specialized training to be used proper-
ly. While these represent sunk costs for existing em-
ployers, all new construction employers in California
would face these costs if the existing requirements
were continued by the Board. In light of these factors,
the Board rejected this alternative in favor of allowing
employers to either comply with the new Table 1 or
seek consultation with a PLHCP.

For section 3400, the Board considered retaining the
physician consultation requirement. Under this alter-
native, general industry businesses would be required
to continue consulting with a physician regarding their
first—aid needs. While these represent sunk costs for
existing employers, all new general industry employ-
ers in California would face these costs. In light of
these factors, the Board rejected this alternative in fa-
vor of allowing employers to either comply with the
new Table 1 or seek consultation with a PLHCP.

To quantify the costs of this alternative approach,
which would continue the physician consultation re-
quirement, each of the 281,918 new businesses that are
expected by 2030 would be required to consult with a
physician regarding their first-aid needs. A one—hour
consultation at $240 per hour for these new 281,918
businesses comes to $67,660,320 over the six years be-
tween 2025 and 2030 (inclusive), assuming that new
businesses enter the market beginning in 2025. This
estimate does not include costs resulting from infla-
tion during this period. This comes to $11,276,720
each year during this six—year period that new busi-
nesses would incur under this alternative.
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In addition to the costs of physician consultation re-
quired under this alternative, each of the new 281,918
businesses would be required to purchase and main-
tain first—aid kits. With 3,008,242 new employees, as
noted above, and assuming that a minimum of one
first—aid kit is needed for every 25 employees, and
that the first—year cost of first—aid kits is $0.87 per em-
ployee, as described above, the total first year cost of
first—aid kits for these 281,918 new businesses would
be $2,617,171, including 8.2% in taxes, 50% overage,
and the 4% adjustment factor.

Assuming the annual maintenance cost for
first—aid kits is $0.75 per employee for both small and
typical businesses, as described above, the total an-
nual maintenance costs for 3,008,242 new employees
is $2,256,182 per year, including 8.2% in taxes, 50%
overage, and the 4% adjustment factor, or $11,280,910
over five years (2026-2030, inclusive).

Therefore, the costs of the alternative for 281,918
new businesses over the six years from 2025 to 2030
include the cost of a one—hour physician consulta-
tion ($67,660,320); first year implementation costs
($2,617,171); and total annual maintenance costs
($11,280,910), for a total cost of $81,558,401 over this
six—year period.

The Board invites interested persons to present
statements or arguments with respect to alternatives to
the proposed regulations at the scheduled public hear-
ing or during the written comment period.

CONTACT PERSONS

Inquiries regarding this proposed regulatory action
may be directed to:

Primary Contact:

Ruth Ibarra, Staff Services Manager |

Occupational Safety and Health Standards Board
— Regulations Unit

2520 Venture Oaks Way, Suite 350 Sacramento,
CA 95833

ribarra@dir.ca.gov / (916) 2745795

Secondary Contact:
Marlo Miura, Associate Governmental Program
Analyst

Occupational Safety and Health Standards Board
— Regulations Unit

2520 Venture Oaks Way, Suite 350 Sacramento,
CA 95833

mmiura@dir.ca.gov / (916) 621-1419

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF THE PROPOSED
REGULATIONS AND RULEMAKING FILE

The Board will have the entire rulemaking file
available for inspection and copying throughout
the rulemaking process at its office at the above ad-
dress. These include all documents listed in the
Statement of Reasons as Document Relied Upon.
In addition, the Notice of Proposed Action, pro-
posed regulatory text, Initial Statement of Rea-
sons, final text, and Final Statement of Reasons
will be posted to the Board’s first—aid website at
https:/www.dir.ca.gov/oshsb/First-Aid.html. As of
the date this Notice is published in the Notice Regis-
ter, the rulemaking file consists of this Notice, the pro-
posed text of the regulations, the Initial Statement of
Reasons, and any supporting documents or other in-
formation upon which the rulemaking is based. Cop-
ies may be obtained by contacting Ruth Ibarra at the
telephone number or email listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
this notice. If the Board makes modifications that are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clear-
ly indicated) available to the public at least 15 days
before the Board adopts the regulations as modified.
Please request copies of any modified regulations by
contacting Ruth Ibarra telephone number or email list-
ed above. The Board will accept written comments on
the modified regulations for at least 15 days after the
date on which they are made available.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, copies of the Final Statement
of Reasons may be obtained by contacting Ruth Ibar-
ra at the telephone number or email listed above or via
the internet.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

The Board will have all rulemaking documents
available for inspection throughout the rulemaking
process on its web site. Copies of the text of the reg-
ulations in an underline/strikeout format, the Notice
of Proposed Action and the Initial Statement of Rea-
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sons can be accessed through the Board’s website at
https:/www.dir.ca.gov/oshsb/First—Aid.html.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

PROCESS SAFETY MANAGEMENT
FOR PETROLEUM REFINERIES

NOTICE IS HEREBY GIVEN that the Califor-
nia Department Industrial Relations — Occupation-
al Safety and Health Standards Board (Board) pro-
poses to amend regulations governing process safety
management for petroleum refineries, which is estab-
lished in Title 8 of the California Code of Regulations,
section 5189.1. If approved, the proposed regulations
would amend and clarify: the definitions of employ-
ee representative, highly hazardous material, and ma-
jor change; the requirements pertaining to the Hier-
archy of Hazard Control Analysis; and with respect
to employee participation in process safety manage-
ment (PSM) activities, how employers will allow for
effective participation by employees engaged in such
activities.

PUBLIC HEARING

A public hearing has been scheduled at which time
any interested party may present statements, orally or
in writing, about this proposed regulatory action. The
hearing will continue until all oral comments are re-
ceived, and will be held as follows:

Date: January 15, 2026

Location: Office of Tax Appeals — Board Room
400 R Street

Sacramento, CA 95811

OR

Join via ZOOM

https://tkoworks.zoom.us/j/87501250331
(Webinar ID: 875 0125 0331)

Call-in Number: (669) 444-9171

Conference ID: 875 0125 0331

Time: 10:00 a.m.

Pre—hearing registration will be conducted prior
to the hearing. Those registered will be heard in or-
der of their registration. Anyone else wishing to speak
at the hearing will be afforded an opportunity after
those registered have presented their oral comments.
The time allowed for each person to present oral com-
ments may be limited if a substantial number of peo-
ple wish to speak.

Individuals presenting oral comments are request-
ed, but not required, to submit a written copy of their

statements. The hearing will be adjourned immediate-
ly following the completion of the oral comments.

SUBMISSION OF WRITTEN COMMENTS

Any interested person, or their authorized repre-
sentative, may submit written comments relevant to
this proposed regulatory action. All written comments
must be received by the Board no later than 5:00 PM
on January 15, 2026, in order to be considered. Writ-
ten comments may be submitted by mail or email, as
follows:

By mail to:

Department of Industrial Relations

Occupational Safety and Health Standards Board
2520 Venture Oaks Way, Suite 350

Sacramento, CA 95833

Attention: PSM Section 5189.1 — Ruth Ibarra,
SSM I

By email to:

oshsbrulemaking(@dir.ca.gov

PERMANENT ADOPTION
OF REGULATIONS

Following the public comment period, the Board
may adopt the proposals, as described below, or may
modify the proposals if the modifications are suffi-
ciently related to the original text. With the exception
of minor technical or grammatical changes, the text of
any modified proposal will be available for at least 15
days prior to its adoption from the contact person(s)
designated in this notice and will be mailed to those
persons who have submitted written or oral testimony
related to this proposal or who have requested notifi-
cation of any changes to the proposal. The Board will
accept written comments on the modified regulations
during the 15—day period.

AUTHORITY AND REFERENCE

Labor Code section 142.3 establishes the Board as
the only agency in the State authorized to adopt occu-
pational safety and health standards. In addition, La-
bor Code section 142.3 requires the adoption of oc-
cupational and health standards that are at least as ef-
fective as federal occupational safety and health stan-
dards. The proposed regulations implement, interpret,
and make specific Labor Code sections 7855, 7856,
7857, 7858, 7859, 7860, 7861, 7862, 7863, 7864, 7865,
7866, 7867, and 7868, which require the establishment
of process safety management standards to eliminate,
to a substantial degree, the risks to which workers are
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exposed in refineries, chemical plants, and other relat-
ed manufacturing facilities.

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This rulemaking amends the language of the Title
8 process safety management at petroleum refiner-
ies regulation (section 5189.1) in response to a lawsuit
brought by the Western States Petroleum Association
(WSPA). The proposed changes clarify the language
of section 5189.1 and will streamline business compli-
ance and regulators’ work.

SUMMARY OF EXISTING LAW AND
EXISTING REGULATIONS

The federal Clean Air Act Amendments of 1990 [42
U.S.C. Section 7412(r)] directed the federal Occupa-
tional Safety and Health Administration (OSHA) and
the United States Environmental Protection Agen-
cy (EPA) to develop regulations to prevent accidental
chemical releases. These became known as the Pro-
cess Safety Management (PSM) and Risk Manage-
ment Plan (RMP) regulations, respectively. On Feb-
ruary 24, 1992, OSHA published a Final Rule for Pro-
cess Safety Management of Highly Hazardous Chem-
icals (57, Fed. Reg., 6356, February 24, 1992), codified
as 29 CFR Section 1910.119.

The Department of Industrial Relations (DIR) sub-
sequently adopted a PSM standard (CCR Title 8, Sec-
tion 5189) pursuant to its mandate to adopt standards
that are at least as effective as federal standards. (29
Code Fed. Regs. § 667(c)(2).) Section 5189 is substan-
tially the same as the federal counterpart, in that it ad-
dresses the prevention of catastrophic releases of tox-
ic, reactive, flammable, and explosive chemicals and
applies to employers who use a process involving a
particular chemical (or chemicals) at or above certain
threshold quantities (listed in Appendix A) or a flam-
mable liquid or gas as defined in subsection (c) of the
regulation.

Since 1992, California’s PSM standard has covered
approximately 1,500 facilities in the state that han-
dle or process certain hazardous chemicals including
its 11 oil refineries, which process approximately two
million barrels of crude oil per day into gasoline, die-
sel fuel, jet fuel, and chemical feedstocks.

Following a chemical release and fire at the Chev-
ron refinery in Richmond, CA, on August 6, 2012, the
Governor’s Interagency Working Group on Refinery
Safety prepared a report raising concerns and recom-
mendations about the safety of California’s oil refin-
eries. The report recommended the establishment of
an Interagency Refinery Task Force to: (1) coordi-
nate revisions to the state’s PSM regulations and Cal-

ifornia Accidental Release Prevention Program (Cal/
ARP) regulations; (2) strengthen regulatory enforce-
ment; and (3) improve emergency preparedness and
response procedures.

In accordance with the recommendations of the re-
port, the Division of Occupational Safety and Health
(known as Cal/OSHA), a division of DIR, promul-
gated a new PSM regulatory proposal for oil refiner-
ies, Section 5189.1 of Title 8 of the California Code of
Regulations, which the Board adopted in 2017. Sec-
tion 5189.1 implements the recommendations of the
report and other PSM elements that safety experts
learned over the preceding two decades are essential
to the safe operation of a refinery. These beneficial el-
ements include applying a hierarchy of controls to im-
plement first— and second—order inherent safety mea-
sures; conducting damage mechanism reviews; apply-
ing rigorous safeguard protection analyses; integrat-
ing human factors and safety culture assessments into
safety planning; involving front—line employees in de-
cision—making; conducting root—cause analysis fol-
lowing significant incidents; and performing compre-
hensive process hazard analyses.

The refineries operating in California have come
into compliance with the requirements of general in-
dustry safety order (GISO) Section 5189.1, with signif-
icant improvements in safety performance; however,
the industry continues to experience an elevated rate
of disruptions to normal operations that have resulted
in excess emissions, fires, and/or workplace injuries.

In 2019, a petroleum refinery advocacy group (the
Western States Petroleum Association, or WSPA) filed
two lawsuits regarding Section 5189.1. In a complaint
filed in Sacramento Superior Court, WSPA alleged in
pertinent part that Section 5189.1 was invalid and un-
enforceable because it was inconsistent, and in con-
flict, with governing statues, and was neither reason-
ably necessary nor sufficiently clear. In a complaint
filed in the Eastern District of California, WSPA al-
leged that Section 5189.1 was preempted by the Na-
tional Labor Relations Act.

As part of a settlement to resolve these lawsuits, the
Board and the Division agreed to engage in rulemak-
ing to amend Section 5189.1 to address the stakehold-
ers’ concerns.

SUMMARY OF THE EFFECT OF
PROPOSED REGULATORY ACTION

The rulemaking will clarify the definitions of em-
ployee representative, highly hazardous materials,
and major change; add details to the hierarchy of haz-
ard control analysis (HCA) requiring the HCA team
to take additional steps in conducting the HCA; and
explain an additional means of compliance to the sec-
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tion pertaining to employee participation. A synopsis
of the proposed changes is as follows:

SECTION 5189.1. PROCESS
SAFETY MANAGEMENT FOR
PETROLEUM REFINERIES

Amend Subsection (c) Definitions.

e Changes to the definition of “Employee Repre-
sentative” to provide that an employee must be
located on—site and qualified to perform the task
for which they have been designated to repre-
sent the employees, whether or not the workers
at the worksite are represented by a union. The
definition of “Employee Representative” will be
further clarified to state explicitly that it does not
supersede an employee representative selection
process in a collective bargaining agreement.

e Changes to the definition of “Highly Hazard-
ous Material” to clarify that this term does not
include “any substance in quantities below the
lesser of the thresholds set forth in the California
Hazardous Materials Business Plan Rule” found
at Section 25507(a) (1) (A) of the Health and Safe-
ty Code, or in the Code of Regulations, Title 19,
Section 5130.6.

e  Changes to the definition of “Major Change” to
specify that the term covers the introduction of
new process equipment or new highly hazardous
material that “results in any operational change
outside of established safe operating limits.” The
changes to this definition also clarify that any
alteration in “a process, process equipment, or
process chemistry” that results in an operation-
al change outside of established safe operating
limits is also covered by the definition of “Ma-
jor Change,” and that an alteration in a process or
process equipment “does not include a replace-
ment in kind.” The definition of “Major Change”
will also clarify that an introduction of new pro-
cess equipment or alteration in process or pro-
cess equipment will only be considered a major
change if it results in an operational change out-
side of established safe operating limits.

Amend Subsection (1) Hierarchy of Hazard Control
Analysis.

e  With respect to the requirement that employers
consider publicly available information regard-
ing inherent safety measures and safeguards, the
proposed revisions to subsection (1)(4) (D) change
the instruction to include inherent safety mea-
sures and safeguards that have been achieved in
practice, or that are required or recommended by
federal or state authorities, from mandatory to
permissive.

e The proposed revisions to subsection (1)(4) (E) di-
rect the members of the Hazard Control Analysis
team to consider all process safety hazards that
may be affected by a particular safety measure or
safeguard, and must choose safety measures or
safeguards that are the most effective at reducing
process safety hazards.

e New subsection (1)(5)(F) directs the members of
the Hazard Control Analysis team to include in
their report the rational for not recommending
any inherent safety measures and safeguards that
the team analyzed and identified when reviewing
publicly available information on inherent safety
measures and safeguards.

Amend Subsection (q) Employee participation.

e  The changes to subsection (q) (1) add a new means
of fulfilling the employer’s mandate to effectively
provide for employee participation. An employer
will allow for “effective participation” in a PSM
element if the employer provides advance notice
of the PSM activity and considers input provided
by workers who participate in the PSM activity,
including the employee representative. If the em-
ployer provides this advance notice, the employer
is not required to delay a PSM activity because a
union, or employees who are not unionized, fails
to select an employee representative, or because a
selected employee representative does not partic-
ipate in the PSM activity.

e  With the proposed revisions to subsection (q)(2),
the selection process for employee representa-
tives will be governed by the written employ-
ee—participation plan (as opposed to authorized
collective bargaining agents selecting employee
representatives).

Business Report

Existing section 5189.1(1)(5) requires the filing of a
report, and it is necessary for the health, safety, and
welfare of the people of the state that this regula-
tion continues to apply to businesses. However, these
amendments do not affect the reporting requirement.

The Board has evaluated the proposed changes pur-
suant to Government Code section 11346.5(a)(3)(D)
and has determined that the regulations are not in-
consistent or incompatible with existing state regula-
tions. This proposal is part of a comprehensive sys-
tem of occupational safety and health regulations. The
consistency and compatibility of that system’s com-
ponent regulations is provided by such things as: (1)
the requirement of the Federal Occupational Safe-
ty and Health Administration (OSHA) and the Labor
Code that state regulations be at least as effective as
their federal counterparts, and (2) the requirement that
all state occupational safety and health rulemaking
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be channeled through a single entity (the Standards
Board).

This proposal is at least as effective as the equivalent
federal standards in Title 29 Code of Federal Regula-
tions, section 1910.119 (general industry) and section
1926.64 (construction industry) published by OSHA.

ANTICIPATED BENEFITS OF THE
PROPOSED ACTION

Because the proposed amendments would clari-
fy and add greater specificity to existing regulatory
provisions, they would benefit the petroleum refiner-
ies subject to section 5189.1. These amendments would
provide more clarity to petroleum refineries and would
allow petroleum refineries to better understand their
obligations with respect to worker safety and health.
Clarifying the language of section 5189.1 will also
streamline business compliance, as well as the en-
forcement and regulatory work of the Division.

The Division is engaging in this rulemaking pursu-
ant to the court—approved resolution of two pending
lawsuits:

®  Western States Petroleum Association v. Califor-
nia Occupational Safety and Health Standards
Board, California Division of Occupational
Safety and Health, and California Environmental
Protection Agency (Sacramento Super. Ct., Case
Number 34-2019-00260210).

®  Western States Petroleum Association v. Cal-
ifornia Occupational Safety and Health Stan-
dards Board, and The California Environmen-
tal Protection Agency (E.D. Cal., Case Number
2:19—cv—1270-JAM-DB).

In proposing changes to the text of section 5189.1,
the Board is complying with its obligations under the
court—approved resolution of the above—mentioned
lawsuits.

At the same time, CalEPA is complying with its
obligations under the court—approved resolutions of
the above—mentioned lawsuits by proposing amend-
ments their regulations (found in Title 19 of the Cali-
fornia Code of Regulations, §§ 5050.3, 5110.1, 5110.13,
5110.16, and 5130.6) establishing and governing the
Accidental Release Prevention Program.

DISCLOSURES REGARDING THE
PROPOSED ACTION

e Mandate on local agencies and school districts:
NONE.

e Costs or savings to any state agencies: NONE.

e Costs or savings to local agencies or school dis-
tricts, which must be reimbursed in accordance
with Part 7 (commencing with Section 17500) of
Division 4 of the Government Code: NONE.

e  Other nondiscretionary costs or savings imposed
on local agencies: NONE.

e Costs or savings in federal funding to the state:
NONE.

e  Costs to housing: NONE.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The proposed regulatory changes would not re-
sult in significant cost impacts on jobs and business-
es in the state. However, there would be an expected
one—time cost of $21,260.69 statewide associated with
updating the written Operating Procedures required
under existing subsection (f), and updating training
materials required under existing subsection (g) with
the proposed regulatory changes. Because there are no
consensus data on standard reading and writing times
for regulatory material, the Division assumes 16 hours
for an Occupational Safety and Health Specialist to
draft the updates to operating procedures and training
materials (including internal meetings regarding the
updates), three hours for a Manager to review the pro-
posed updates (including internal meetings regarding
the updates), and three hours for an Attorney to review
the proposed updates (including internal meetings re-
garding the updates).

The calculations are as follows:
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Tasks Occupation Type/ | Mean Scaling | Fully Hours | Total Wages
BLS Code Hourly Factor Loaded Spent | Per Employee
Wage Mean (Fully Loaded
(unloaded) Hourly Mean Hourly
Wage Wage)

Draft updates to operating | Occupational Safety | $50.74 1.43 $72.56 16 $1,160.96

procedures and training & Health Specialist

materials; Internal meetings | (BLS Code

re: same 19-5011)!

Manager review of draft Manager (BLS $77.10 1.43 $110.25 3 $330.75

updates to materials; Code: 11-0000)?

internal meetings re: same

Attorney review of draft Lawyer (BLS Code: | $102.82 1.43 $147.03 3 $441.09

updates to materials; 23-1011)3

internal meetings re: same

Total Wages Per Refinery $1,932.80

Total Wages for All 11 Refineries $21,260.80

1 The latest data (2023) indicate that the average hourly wage in California in 2023 for an occupational safety and health special-
ist was $50.74. (U.S. Bureau of Labor Statistics, May 2023 State Occupational Employment and Wage Estimates, California, at
https:/www.bls.gov/oes/2023/may/oes_ca.htm [Occupation Code 19-5011 “Occupational Health and Safety Specialists™].)

2 The latest data (2023) indicate that the average hourly wage in California in 2023 for a manager was $77.10. (U.S. Bureau of Labor
Statistics, May 2023 State Occupational Employment and Wage Estimates, California, at https:/www.bls.gov/oes/2023/may/oes_ca.htm

[Occupation Code 11-0000 “Management Occupations”].)

3 The latest data (2023) indicate that the average hourly wage in California in 2023 for an attorney was $102.82. (U.S. Bureau of Labor
Statistics, May 2023 State Occupational Employment and Wage Estimates, California, at https:/www.bls.gov/oes/2023/may/oes_ca.htm

[Occupation Code 23-1011 “Legal Occupations™].)

STATEWIDE ECONOMIC
IMPACT ON BUSINESS

The Board has determined that the proposed regu-
latory action will not have a significant statewide ad-
verse economic impact directly affecting business,
including the ability to compete. It will impose a
one—time cost on petroleum refineries in the state as
discussed above.

SMALL BUSINESS DETERMINATION

The proposed amendments to section 5189.1 will, by
definition, apply only to petroleum refineries in Cal-
ifornia. Petroleum refineries are explicitly excluded
from the definition of “small business” as defined in
Government Code section 11342.610(b)(9). The pro-
posed amendments do not affect small businesses.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT/ANALYSIS

As set forth above, the proposed regulation will have
an expected one—time cost of $21,260.80 statewide is
associated with updating the written Operating Proce-
dures required under existing subsection (f), and up-
dating training materials required under existing sub-

section (g) with the proposed regulatory changes. The
Board has determined that the proposed regulation:
will neither create nor eliminate jobs within the state;
will neither create new businesses nor eliminate exist-
ing businesses within the state; will not expand busi-
nesses doing business within the state, except to the
extent that it will require petroleum refineries to in-
crease spending minimally in the areas of compliance
and legal costs; and will benefit the health and welfare
of California residents, worker safety, and the state’s
environment.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no reasonable al-
ternative considered by the agency or that has other-
wise been identified and brought to the attention of
the agency would be more effective in carrying out the
purpose for which the action is proposed, would be
as effective and less burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provision of law.

Cal/OSHA is required to propose these changes to
section 5189.1 and engage in the subsequent rulemak-
ing process pursuant to a lawsuit settlement. Failure
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to do so would bring the Division out of compliance
with the court—approved resolution and its obligations
thereunder.

The Board invites interested persons to present
statements or arguments with respect to alternatives to
the proposed regulations at the scheduled public hear-
ing or during the written comment period.

AVAILABILITY OF DOCUMENTS AND
CONTACT PERSON

The Board has prepared an Initial Statement of Rea-
sons for the proposed regulatory action and has avail-
able all the information upon which the proposal is
based. Copies of the express terms of the proposed
regulations, this notice, the Initial Statement of Rea-
sons, any substantially related changes, and the Final
Statement of Reasons (when available), may be ob-
tained upon request at the following location or from
the contact people listed below:

Department of Industrial Relations

Occupational Safety and Health Standards Board
2520 Venture Oaks Way, Suite 350

Sacramento, CA 95833

The full text of any proposed changes pursuant to
Government Code section 11346.8 will be available
at least 15 days prior to adoption by the Board. Doc-
uments relied upon in preparing these regulations
are available for inspection by appointment Monday
through Friday from 8:00 a.m. to 4:30 p.m. at the Stan-
dards Board Office located at 2520 Venture Oaks Way,
Suite 350, Sacramento, California and online at Petro-
leum Refinery Process Safety Management Standards
Rulemaking — Advisory Meetings.

In addition, the Notice of Purposed Action, the ex-
act language of the proposed regulations, and the Ini-
tial Statement of Reasons may be found on the Board’s
website at the following address: Occupational Safe-
ty and Health Standards Board Proposed Standards

Questions regarding the regulatory process or clar-
ification on the substance of this regulatory proposal
may be directed to:

Ruth Ibarra, Staff Services Manager |

Telephone: (916) 274—5795 / Email:
ribarra@dir.ca.gov

Millicent Barrajas, Executive Officer

Telephone: (916) 274-5721 / Email:
oshbrulemaking(@dir.ca.gov

TITLE 15. DEPARTMENT
OF CORRECTIONS AND
REHABILITATION

ACCESS TO TITLE 15

NOTICE IS HEREBY GIVEN that the Secretary of
the California Department of Corrections and Reha-
bilitation (CDCR), pursuant to the authority granted
by Government Code (GC) section 12838.5 and Penal
Code (PC) section 5055, and the rulemaking author-
ity granted by PC section 5058, proposes to amend
section 3002 of the California Code of Regulations
(CCR), Title 15, Division 3, Chapter 1, concerning no-
tice of program, behavioral, and participation expecta-
tions to the incarcerated population through provision
of access to Title 15.

PUBLIC HEARING

A virtual public hearing will be held on January 13,
2026, from 1:30 p.m. to 2:00 p.m. To join the virtual
hearing, follow this link:

https:/teams.microsoft.com/l/meetup-join/19%3a-
meeting ZTBhOWM4YmMtZDRhNiOOYWZhLT-
k3MDktMGI4YjQ3Nzc3MTg0%40thread.v2/0?con-
text=%7b%22T1d%22%32a%220662477d-fa0c-4556-
a8f5-c3bc62aa0d9¢%22%2¢%2201d%22%32%22b-
17bc059-cl1c-4fe5-a5b0-4eb0eb80d352%22%7d.

Or you may call (916) 701-9994 and enter phone
conference ID 907 706 624# to join by phone (audio
only). The purpose of the hearing is to receive written
and oral comments about the proposed regulations.
Any person may submit public comments orally or in
writing during the hearing.

PUBLIC COMMENT PERIOD

The public comment period will close on January
13, 2026. Any person may submit public comments
in writing (by mail or by email) regarding the pro-
posed changes. To be considered, comments must be
submitted to California Correctional Health Care Ser-
vices (CCHCS), Health Care Regulations and Policy
Section, P.O. Box 588500, Elk Grove, CA, 95758, or
by email to HCregulationsandpolicy@cdcr.ca.gov be-
fore the close of the comment period.

CONTACT PERSON

Please direct any inquiries regarding this action to:

R. Hart

Associate Director

Risk Management Branch

California Correctional Health Care Services
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P.O. Box 588500
Elk Grove, CA 95758
(916) 691-2922

A. Burrell

Staff Services Manager 11

Health Care Regulations and Policy Section
California Correctional Health Care Services
(916) 691-2921

AUTHORITY AND REFERENCE

GC section 12838.5 provides that commencing July
1, 2005, CDCR succeeds to, and is vested with, all
the powers, functions, duties, responsibilities, obliga-
tions, liabilities, and jurisdiction of abolished prede-
cessor entities, such as: Department of Corrections,
Department of the Youth Authority, and Board of
Corrections.

PC section 5000 provides that commencing July 1,
2005, any reference to the Department of Corrections
in this or any code, refers to the CDCR, Division of
Adult Operations.

PC section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Corrections is abolished.

PC section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
State prisons, and the responsibility for the care, cus-
tody, treatment, training, discipline, and employment
of persons confined therein are vested in the Secretary
of the CDCR.

PC section 5058 authorizes the Director to pre-
scribe and amend regulations for the administration
of prisons.

References cited pursuant to this regulatory action
are as follows: 2080, 2930, and 5057. PC.

INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

The CDCR and CCHCS propose to amend sec-
tions 3002 of the CCR, Title 15, Division 3, Chapter
1, governing the notice of program, behavioral, and
participation expectations to the incarcerated popula-
tion through provision of access to Title 15. Current-
ly, the interpretive framework represented in this reg-
ulation, which is intended to fulfill the requirement to
provide Title 15 regulations to the incarcerated pop-
ulation, relies on the mass printing, inventory man-
agement, and distribution of physical booklets across
CDCR facilities. This process incurs significant and
recurring costs related to printing, materials, logistics,

and administrative oversight. This situation presents a
financial and operational challenge for CDCR in bal-
ancing regulatory compliance with efficient resource
allocation. In addition, relying on printed books does
not ensure the incarcerated population is directed to
the most recent rules, which are currently available
in e—versions of Title 15 and have regular updates. A
sustainable and cost—effective solution is needed to re-
duce the burden of physical book distribution while
maintaining accessibility, accountability, and legal
adherence.

The objective of the proposed regulatory change is
to reduce the substantial and ongoing costs associat-
ed with printing and distributing physical copies of
the Title 15 to the incarcerated population by lever-
aging available technological resources. The proposed
changes replace the mandatory issuance of printed
books with the requirement to provide and confirm
that incarcerated persons have access to Title 15; this
change accounts for the availability of digital or alter-
native formats.

This action provides the following:

e  Reduces staff workload, as processing of the year-
ly Title 15 printing project will be eliminated.

e Minimizes the physical handling, storage, and
distribution of the printed materials, thereby
streamlining internal processes and reducing re-
petitive administrative tasks.

e (Clarifies for both incarcerated persons and
CDCR staff that the provision of electronic ac-
cess to Title 15 ensures continual access to the
most current version, in contrast to printed copies
that reflect only the content in effect at the time of
printing and may increasingly diverge as updates
are issued.

e Supports environmentally sustainable practices
by cutting down on large—scale printing.

BENEFITS ANTICIPATED BY THE
PROPOSED REGULATIONS

The Department anticipates the proposed regula-
tions will benefit the CDCR staff and patients by re-
ducing and eliminating recurring expenses for pro-
cessing, printing and distributing thousands of printed
books containing regulations already available elec-
tronically and ensuring that incarcerated persons have
timely access to up—to—date rules and regulations.
Additionally, by transitioning from printed materials
to digital or accessible formats, the proposed change
also reduces paper consumption and waste, support-
ing California’s environmental sustainability goals.

FORMS INCORPORATED BY REFERENCE

Not applicable.
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EVALUATION OF CONSISTENCY/
COMPATIBILITY WITH
EXISTING REGULATIONS

Pursuant to GC section 11346.5(a)(3)(D), the De-
partment must evaluate whether the proposed regu-
lations are inconsistent or incompatible with existing
State regulations. Pursuant to this evaluation, the De-
partment has determined these proposed regulations
are not inconsistent or incompatible with any existing
regulations within CCR, Title 15, Division 3.

LOCAL MANDATES

The proposed regulatory action imposes no man-
dates on local agencies or school districts, or a man-
date which requires reimbursement pursuant to GC
section 17500 — 17630.

FISCAL IMPACT STATEMENT

e Cost or savings to any State agency: 3160,000.

e Cost to any local agency or school district that is
required to be reimbursed: None.

e  Other nondiscretionary cost or savings imposed
on local agencies: None.

e Cost or savings in federal funding to the state:
None.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant ef-
fect on housing costs because this regulatory action
relates solely to the internal administrative processes
within CDCR and are limited to the provisions of ac-
cess to updated regulations for incarcerated persons
which only affect staff and incarcerated persons with-
in CDCR.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department has determined that the proposed
action will not have a significant statewide adverse
economic impact directly affecting businesses, in-
cluding the ability of California businesses to compete
with businesses in other states because this regulatory
action relates solely to the internal administrative pro-
cesses within CDCR and are limited to the provisions
of access to updated regulations for incarcerated per-
sons which only affect staff and incarcerated persons
within CDCR.

RESULTS OF ECONOMIC
IMPACT ASSESSMENT

The Department has determined that the proposed
regulations will have no impact on the creation of new
or the elimination of existing jobs or businesses with-
in California or affect the expansion of businesses cur-
rently doing business in California because this reg-
ulatory action relates solely to the internal adminis-
trative processes within CDCR and are limited to the
provisions of access to updated regulations for incar-
cerated persons which only affect staff and incarcerat-
ed persons within CDCR.

In accordance with Government Code (GC) section
11346.3(b), the Department has made the following
assessments regarding the proposed regulation:

1. Creation or Elimination of Jobs within the State of
California

The Department does not expect that the proposed
regulations will have an impact on the creation of new
or the elimination of existing jobs within the State of
California. These regulatory changes pertain solely to
internal administrative processes within CDCR and
are limited to the provision of access to updated regu-
lations for incarcerated persons.

2. Creation of New or Elimination of EXxisting
Businesses within the State of California

The Department does not expect that the proposed
regulations will have an impact on the creation of
new or the elimination of existing businesses within
the State of California. These regulatory changes per-
tain solely to internal administrative processes within
CDCR and are limited to the provision of access to up-
dated regulations for incarcerated persons.

3. Expansion of Businesses Currently Doing Business
within the State of California

The Department does not expect that the proposed
regulations will have an impact on the expansion of
businesses currently doing business within the State
of California. These regulatory changes pertain solely
to internal administrative processes within CDCR and
are limited to the provision of access to updated regu-
lations for incarcerated persons.

BENEFITS ANTICIPATED BY THE
PROPOSED REGULATIONS

The proposed regulatory changes benefit the health
and welfare of California residents by ensuring that
incarcerated persons have timely access to up—to—date
rules and regulations. By transitioning from printed
materials to digital or accessible formats, the proposed
change also reduces paper consumption and waste,
supporting California’s environmental sustainability
goals. Additionally, this change improves worker safe-
ty and efficiency for CDCR staff by minimizing the
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physical handling, storage, and distribution of printed
materials, thereby streamlining internal processes and
reducing repetitive administrative tasks.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action. This regulation change pertains sole-
ly to the internal administrative processes within
CDCR and are limited to the provision of access to up-
dated regulations for incarcerated persons which only
affect staff and incarcerated persons within CDCR.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations will have no significant adverse econom-
ic impact on small businesses because this regulation
change pertains solely to the internal administrative
processes within CDCR and are limited to the provi-
sion of access to updated regulations for incarcerated
persons which only affect staff and incarcerated per-
sons within CDCR.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative it considered or that has otherwise been
identified and brought to its attention would be more
effective in carrying out the purpose for which the ac-
tion is proposed, would be as effective and less bur-
densome to affected private persons than the proposed
action, or would be more cost—effective to affected pri-
vate persons and equally effective in implementing the
statutory policy or other provisions of law.

The Department has made an initial determina-
tion that the action will not have a significant adverse
economic impact on business. Additionally, there has
been no testimony, reasonable alternative, or other ev-
idence provided that would alter the CDCR’s initial
determination to proceed with this action.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the proposed text and the Initial Statement of
Reasons (ISOR) of the proposed regulatory action.
The rulemaking file for this regulatory action, which
contains those items and all information on which the
proposal is based (i.e., rulemaking file) is available to
the public upon request directed to the contact per-
son listed in this Notice. The proposed text, ISOR, and
Notice of Proposed Action will also be made available

on CCHCS’s website https://cches.ca.gov and CDCR
institution law libraries.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the contact
person listed in this Notice.

AVAILABILITY OF CHANGES
TO PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed reg-
ulations substantially as described in this Notice. If
the Department makes modifications which are suf-
ficiently related to the originally proposed text, it will
make the modified text (with the changes clearly indi-
cated) available to the public for at least 15 calendar
days before the Department adopts the regulations as
revised. Requests for copies of any modified regula-
tion text should be directed to the contact person list-
ed in this Notice. The Department will accept written
comments on the modified regulations for 15 calendar
days after the date on which they are made available.

TITLE 23. CENTRAL VALLEY
FLOOD PROTECTION BOARD

2025 REGULATORY FEE UPDATES

NOTICE IS HEREBY GIVEN that the Cen-
tral Valley Flood Protection Board (Board) proposes
to adopt regulations pertaining to regulatory fees by
amending the California Code of Regulations, Title
23, Division 1, Sections 4, 8, Appendix B, and adding
Section 8.1.

PUBLIC HEARING

A public hearing on the proposed regulations will
be held during the Board’s regular business meeting
described below:

DATE: February 27, 2026

TIME: 9:00 a.m.

PLACE: California Natural Resources Agency
Headquarters

715 P Street (Room to be determined)

Sacramento, CA 95814

And online at: www.cvfpb.ca.gov

The hearing will be an item on the regular business
meeting agenda and can take place any time after the
meeting commences at 9:00 a.m.
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SPECIAL ACCOMMODATION REQUEST

Consistent with California Government Code Sec-
tion 7296.2, special accommodation or language
needs may be provided for any of the following:

e  An interpreter to be available at the hearing;

e Documents made available in an alternate format
or another language;

e A disability—related reasonable accommodation.

To request these special accommodations or lan-
guage needs, please contact the Board at (916)
574-0609 as soon as possible, but no later than
10 business days before the scheduled hearing.
TTY/TDD/Speech to Speech users may dial 711 for
the California Relay Service.

Consecuente con la seccion 7296.2 del Codigo de
Gobierno de California, una acomodacion especial
o necesidades lingiiisticas pueden ser suministradas
para cualquiera de los siguientes:

e Un intérprete que esté disponible en la audiencia;

e  Documentos disponibles en un formato alterno u
otro idioma;

e Una acomodacion razonable relacionados con
una incapacidad.

Para solicitar estas comodidades especiales o ne-
cesidades de otro idioma, por favor llame a la ofici-
na del Consejo al (916) 574—0609 lo mas pronto po-
sible, pero no menos 2 de 10 dias de trabajo antes
del dia programado para la audiencia del Consejo.
TTY/TDD/Personas que necesiten este servicio pue-
den marcar el 711 para el Servicio de Retransmision
de Mensajes de California.

WRITTEN COMMENT PERIOD

Interested parties wishing to submit written com-
ments regarding the proposed regulations must sub-
mit comments to the Board by January 12, 2026, the
designated close of the written comment period. Writ-
ten comments and oral statements will be accepted
at the hearing. The Board requests that comments be
submitted by the January 12% deadline to allow staff to
adequately address those comments prior to the hear-
ing. Comments may be submitted by mail or email to
the contact person listed below.

AUTHORITY AND REFERENCE

Codes and Regulations

California Water Code Sections 8502, 8535, 8534,
and 8571.

California Code of Regulations, Title 23, Division 1
(Title 23), Section 4: Definitions, Section 8: Applica-
tions, Section 8.1: Fees (new), Appendix B.

Forms

Economic and Fiscal Impact Statement (STD. 399),
October 2019.

INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

The Board is the State of California’s agency re-
sponsible for flood risk reduction in the Central Val-
ley. As one of its core functions, the Board regulates
encroachments and oversees any alteration to the
State—Federal flood control system within its juris-
dictional authority. The Board’s operational costs are
funded primarily through the State’s General Fund.
The General Fund is appropriated through the annu-
al Budget Act. In the past 10 years, the legislature has
intended for the Board to develop a long—term fund-
ing plan to reduce the amount of General Fund it re-
quires to carry out its regulatory and statutory obliga-
tions. Part of Board’s funding plan is to update its fees
from those implemented in 2019. Permit application
review, approval, issuance, and verification of compli-
ance with Title 23 are funded through General Fund
authorizations. Future authorizations of General Fund
are contingent upon the Board developing a long—term
funding plan and reporting on progress to the Legis-
lature. Charging applicants for the review of permit
applications and subsequent inspections of approved
projects are a part of the long—term funding plan. To
decrease reliance on General Fund allocations, the
Board is updating the fee structure implemented in
2019. Staff assessed the current fees for potential ad-
justments, explored charging fees for regulatory ser-
vices that were previously uncharged, and established
a system for regularly updating fees within defined
parameters. By reducing its reliance on the Gener-
al Fund, the Board will be in a better position to re-
quest additional funding from the State to improve its
ability to carry out its statutory responsibilities. In the
2018—19 Budget: Resources and Environmental Pro-
tection, the Legislative Analyst’s Office recommended
that the legislature grant temporary augmentation of
General Funds to replace expended funding from gen-
eral obligation bonds from Proposition 1E, contingent
upon Board developing revenue streams to begin off-
setting those costs.

The Board has the authority to collect fees for per-
mits and inspections by California Water Code §8535
which states:

“Consistent with Section 3 of Article XIII A of the
California Constitution, the board, after holding at
least one public hearing, may set and charge fees suf-
ficient to cover the reasonable cost for the services
it provides in carrying out its duties set forth in Sec-
tions 8502 and 8534, including, but not limited to,
the issuance of and modifications to encroachment
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permits, inspections and enforcement of encroach-
ments, and management and control of Sacramento
and San Joaquin Drainage District property.”

Additionally, California Code of Regulations, Title
23 Division 1 (Title 23) describes collection of rea-
sonable fees for inspections under Section 16(b): “The
board may charge and collect a reasonable fee from an
applicant to recover inspection costs, including staff or
consultant time and expenses.”

The proposed fee schedule and regulation terms are
the result of multiple internal and external meetings
with interested parties and logistical considerations
and is attached to this Notice. The proposed fees in-
clude initial permit application review fees, minor al-
teration review fees, maintenance concurrence fees,
name change request fees, construction inspection
fees, time variance requests fees, plan revision fees,
Sacramento and San Joaquin Drainage District prop-
erty management fees, and Flood System Improve-
ment Project fees.

ANTICIPATED BENEFITS

Implementing updated fees for regulatory activi-
ties will assist the Board in continuing its statutory
and regulatory obligations for flood risk reduction in
the Central Valley. The Board’s activities help protect
and maintain a well-functioning flood control system
which benefits residents, businesses, and environmen-
tal habitat located directly behind levees by reducing
the risk of catastrophic failures of the flood control
system; and the entire state which gains from thriving
cities, agriculture industry, and wildlife habitat.

Permit and Inspection fees were originally enacted
on July 1, 2019, and have not been updated since that
time. Increased costs of providing regulatory and flood
control services, and a need for the Board to reduce its
reliance on the General Fund, makes an update to the
Board’s fees necessary and also requires the Board to
begin collecting fees for services for which fees are
not currently charged.

Adoption and implementation of this proposed ac-
tion will generate additional revenues to cover a larg-
er portion of the costs for the Board’s regulatory pro-
grams, and reduce the burden on the State’s General
Fund. An analysis of fees will be conducted no more
often than annually and updates to the fee schedule
will be made through Board adoption of a resolution
with the opportunity for public input.

CONSISTENCY AND COMPATIBILITY
WITH EXISTING FEDERAL REGULATIONS

There are no comparable regulations in the federal
Code of Regulations that address funding of state per-
mitting agencies for flood control permits.

EVALUATION OF INCONSISTENCY OR
INCOMPATIBILITY WITH EXISTING
STATE REGULATIONS

The Board evaluated whether the implementation
of fees for services is consistent and compatible with
state regulations and found these proposed fees to be
consistent and compatible.

MANDATED BY FEDERAL
LAW OR REGULATIONS

These regulations are not mandated by federal law
or regulations, nor are they identical to previously ad-
opted or amended federal regulations.

OTHER APPLICABLE MATTERS
PRESCRIBED BY STATUTE
SPECIFIC TO THE BOARD OR
OTHER STATE REGULATIONS

There are no other applicable matters prescribed in
state statutes or regulations specific to the Board that
affect or would be affected by the proposed regulations.

MANDATES ON LOCAL
AGENCIES OR SCHOOL DISTRICTS

The regulations do not impose mandates on local
agencies or school districts. Fees are assessed on the
project type, not the type of applicant.

FISCAL IMPACT

In accordance with Government Code Section
11346.5 (a)(6), the Board is providing an estimate of:
e the cost or savings to any state agency,

e the cost to local agencies or school districts that
are required to be reimbursed,

e other nondiscretionary costs or savings imposed
on local agencies, and,

e the costs or savings in federal funding to the state.

For encroachment permitting costs, the Board ana-
lyzed existing data associated with permitting and au-
thorization requests for encroachments within its ju-
risdiction. Staff members who staff review and process
permits and authorizations record their time spent in
a centralized database. Though it is impossible to pre-
dict the exact number and types of encroachment ap-
plications that will be received in the future, the Board
analyzed data of applications received between from
July 1, 2015 to June 30, 2025 to approximate the num-
ber of possible future permit requests. Additionally, an
analysis of the different staff classifications with dif-
ferent billing rates who contribute to permit process-
ing was completed. A summary of this data is sum-
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marized in Tables A & B. The Board will continue to
record staff time to better approximate the costs on
which to base future fee updates.

Costs or Savings to Any State Agency

The proposed fees for these regulations are shown
in Appendix B. As shown in STD 399 Table 2: Appli-
cant Analysis Summary and Table 3: Revenue Source
Analysis, and based on the dataset the Board re-
viewed, there were, on average, 29 State agency appli-
cations for permits and minor alteration requests per
year, which will result in an average of $174,621 in
costs per year to State agencies.

Costs to Local Agencies or School Districts that are
Required to be Reimbursed

Although fees are required regardless of the type of
applicant, there are no costs to local agencies or school
districts that are required to be reimbursed. The pro-
posed fees for these regulations are shown in Appen-
dix B. As shown in STD 399 Table 2: Applicant Anal-
ysis Summary and Table 3: Revenue Source Analy-
sis and based on the dataset the Board reviewed, there
were, on average, 51 applications for permits, minor
alteration requests, or maintenance concurrence re-
quests, which will result in an average of $314,314
in costs per year to local agencies. For an individual
agency the fees will be based on the type of action re-
quired. These fees range from $300 to $8,000 for each
encroachment permit plus applicable inspection fees.

There were no school districts within the pool of ap-
plicants over this period.

Other Nondiscretionary Costs or Savings Imposed on
Local Agencies

There are no other nondiscretionary costs or savings
imposed on local agencies.

Costs or Savings in Federal Funding to the State

Regulatory services provided by the Board con-
tribute toward the agency’s mission of reducing the
risk of catastrophic flooding to people and property
within the California Central Valley. Additionally, the
State of California has an interest in leveraging feder-
al funding for flood system improvement projects, on-
going operation and maintenance activities, and flood
control emergency management response. The Board
works to make as many State Plan of Flood Control
facilities eligible for Public Law 84-99 Disaster As-
sistance funding and emergency response activities
from the U.S. Army Corps of Engineers (USACE).
These regulatory services are part of the Board’s ef-
forts to maintain that eligibility and ultimately reduce
the State’s financial burden for emergency response
and rehabilitation related to damages as the result of
a flood control emergency. In the 2017 flood event,
the State received PL 84-99 funding for flood emer-
gency rehabilitation efforts. Future flood emergencies
may yield a similar amount of funding through the PL

84-99 program for eligible portions of the flood con-
trol system.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The proposed fee regulations are only imposed
within the geographic area of the Board’s jurisdiction
in the Central Valley and will not cause an adverse
economic impact statewide. The Board determined
that the proposed fee regulations will not have a sig-
nificant statewide adverse economic impact.

RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT (EIA)

The Board determined that the proposed regulations
would not significantly affect the following:

o The creation or elimination of jobs within the
State of California. The proposed fees are a frac-
tion of the typical construction costs of the en-
croachments being permitted and inspected.

e The creation of new business or elimination of
existing business within California. No new busi-
nesses are anticipated to be created nor are any
existing businesses anticipated to be eliminated
due to the fees imposed by this regulation.

® The expansion of businesses currently doing
business within the state. The fees affect those
seeking new permits for encroachments, or con-
ducting activities within the limits of the Board’s
jurisdiction and regulatory authority. The indi-
viduals and businesses that are seeking to build
projects encroaching upon the State—federal flood
control system are already prepared to pay for
and construct their projects, and will incur fees
to have their projects permitted and inspected by
the Board.

The benefits of the proposed regulations to the health
and welfare of California residents, worker safety, and
the State’s environment are numerous. The proposed
regulations will allow the Board to continue carrying
out its mission to reduce the risk of catastrophic flood-
ing to people and property within the California Cen-
tral Valley. By imposing fees for its regulatory ser-
vices, the Board can continue to regulate and inspect
over 20,000 encroachments within its jurisdiction.
Construction inspections can spot issues before they
become emergencies, and permit conditions give the
Board the authority to enforce its regulations under Ti-
tle 23. Permitted projects must be compliant with the
California Environmental Quality Act (CEQA) to con-
sider a project’s impact to the environment when the
Board is the lead agency or the responsible agency.
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COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The proposed fee regulations apply to any entity (in-
cluding private individuals, businesses, public agen-
cies) conducting activities or seeking to encroach or
alter floodways under the Board’s jurisdiction. The
fees are required for new applications for permits, as
well as existing encroachments that need updated per-
mits. The total costs to a person or business would de-
pend on the type of proposed activity or encroachment
they propose to build, and the overall number of per-
mits needed. If multiple encroachments are proposed
on one permit, only the encroachment with the highest
fee will be charged. There are no proposed exemptions
from these fees; however, alternative funding agree-
ments may be allowed for projects and programs that
fit certain criteria. The proposed fees for these regu-
lations are shown in Appendix B. As shown in STD
399 Table 2: Applicant Analysis Summary and Table
3: Revenue Source Analysis and based on the data-
set the Board reviewed, there were, on average, 77 ap-
plications for permits, minor alteration requests, or
maintenance concurrence requests, resulting in an av-
erage of $479,351 in costs per year overall to private
sector individuals and businesses. For an individual or
business, costs for small businesses, typical business-
es, and individuals are the same, and are based on the
type of action required. These fees range from $300 to
$8,000 for each encroachment permit plus applicable
inspection fees.

BUSINESS REPORT

The proposed regulations do not require reports
from the businesses they impact.

EFFECTS ON SMALL BUSINESSES

Government Code 11346.3 (b)(4)(B) defines “small
business” as one that is considered to be independent-
ly owned and operated, not dominant in its field of op-
eration, and has fewer than 100 employees. While the
proportion of applicants in the future which fit this
definition is unknown, of the permits within the scope
of our analysis, approximately 21 percent of all the
businesses seeking permits were estimated to be small
businesses. It is anticipated that this trend will contin-
ue, and so the Board has determined that the proposed
regulation will affect small businesses. Of the estimat-
ed $479,351 in private sector individuals and business-
es, if 21% are estimated to be small businesses, the es-
timated yearly costs to the small business sector will
be $100,664. For a small business, the fees are based
on the type of action required. These fees range from

$300 to $8,000 for each encroachment permit plus ap-
plicable inspection fees.

EFFECTS ON HOUSING COSTS

The Board determined that the proposed fee regu-
lations would not have a significant effect on housing
costs. The proposed permit and inspection fees im-
posed on dwellings which require a permit from the
Board are a small fraction of the overall housing costs.

ALTERNATIVES STATEMENT

The Board must determine that no reasonable alter-
native it considered or that has otherwise been identi-
fied and brought to its attention would be more effec-
tive in carrying out the purpose for which the action is
proposed, would be as effective and less burdensome
to affected private persons than the proposed action, or
would be more cost—effective to affected private per-
sons and equally effective in implementing the statu-
tory policy or other provision of law.

AVAILABILITY OF
STATEMENTS AND DOCUMENTATION

The Board has made available the follow-
ing documents which can be accessed online at
http:/cvfpb.ca.gov/

e  Express Terms.
e Initial Statement of Reasons.

e Other information upon which the proposed
rulemaking is based.

e  Full text of the regulation subject to substantial
changes to the original proposal for at least 15
days prior to agency adoption/repeal/amendment
of the resulting regulation.

e Final Statement of Reasons (which will be posted
with the final rulemaking package).

Inquiries regarding the proposed action should
be directed to the Contact Persons listed below. The
Board will, upon request, make the express terms,
documentation, and public records related to the pro-
posed action available.

CONTACT PERSON

Written comments and questions concerning the
proposed regulations may be sent to:

Name: Preston Shopbell

Address: 3310 El Camino Avenue, Suite 170
Sacramento, California, 95821

Phone: (916) 224-3479

Email: Preston.Shopbell@cvflood.ca.gov

Backup Contract Person:
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Name: Andrea Buckley

Address: 3310 El Camino Avenue, Suite 170
Sacramento, California, 95821

Phone: (916) 8207562

Email: Andrea.Buckley@cvflood.ca.gov

GENERAL PUBLIC INTEREST

DEPARTMENT OF
FISH AND WILDLIFE

CALIFORNIA ENDANGERED SPECIES ACT
CONSISTENCY DETERMINATION
NUMBER 2080-2025-008-05

Project: The Solomon Canyon Shoulder Widening
and Rumble Stripe Project

Location: Santa Barbara County

Applicant: The California Department of
Transportation
Background
The California Department of Transportation (Ap-

plicant) proposes to widen road shoulders and conduct

additional improvement work within the clear recov-

ery zone on State Route (SR) 1 between Solomon Road

postmile (PM) 36.3, near the town of Orcutt and its in-

tersection with SR—166, to PM 49.2 in the city of Gua-

dalupe in northern Santa Barbara County. The Solo-

mon Canyon Shoulder Widening and Rumble Stripe

Project (Project) will include:

®  Road Widening. Applicant will widen the exist-
ing roadway shoulders along SR— 1 between Sol-
omon Road PM 36.3 to PM 49.2. Shoulder widen-
ing will occur on both sides of the road and range
from approximately 5 ft to 8 ft. Applicant will
construct approximately 17 acres of new impervi-
ous surface and disturb approximately 20 acres of
soil as a result of Project implementation.

®  Guardrail with Dike Installation. Guardrail tran-
sitions and extension will occur at 13 select lo-
cations. Eight of the 13 guardrail features will
include an associated dike, totaling 1,970 linear
ft. Applicant will install a Type A or Type E dike
at each location.

®  Raise Road Profile. Applicant will raise the road
profile approximately 5 ft in two locations that
are susceptible to flooding. These two features
are located in the southern portion of the pro-
posed Project area between PM 36.3 and PM 42
and cumulatively total 2,760 linear ft in length.

®  Culvert Replacement. Applicant will replace or
extend 25 culverts, and improve an additional

12 culverts, as needed. Culvert work includes
clearing or replacing culverts that are partially
filled with sediment or completely impounded.
Applicant will implement improvement work
to restore culvert functionality to convey water,
associated with storm events, under the existing
roadway to prevent flooding and associated road-
way erosion. Improvements will occur whenev-
er practical without the need for major retaining
walls or structural work. Structural components
of the Project include the construction of head-
walls for drainage and extension of a box culvert.
Applicant anticipates permanent and temporary
impacts to result from the proposed culvert re-
placement and/or extension repair. Applicant has
not yet conducted hydrological analyses of pro-
posed culvert work but has indicated this analysis
will be conducted in the second phase of Project
planning.

®  Riparian Restoration. The Project will temporar-
ily impact approximately 0.56 acres of riparian
vegetation and permanently remove approximate-
ly 0.02 acres of riparian vegetation. Following
construction, Applicant will restore all riparian
areas temporarily impacted during Project activi-
ties by recontouring and revegetating these areas
to pre—Project conditions. Applicant will restore
an additional 0.06 acres of riparian vegetation to
offset permanent impacts.

The Project activities described above are expected
to incidentally take! California tiger salamander (4m-
bystoma californiense) within the West Santa Maria/
Orcutt Distinct Population Segment of Santa Barbara
County. The Project is partially located within desig-
nated critical habitat Unit 1 (Western Santa Maria/Or-
cutt) for the California tiger salamander. Unit 1 con-
sists of 4,135 acres west and southwest of the city of
Santa Maria, mostly in unincorporated areas of Santa
Barbara County and the community of Orcutt. Unit 1
encompasses the known California tiger salamander
breeding sites extending from the Casmalia Hills on
the south to the Santa Maria Airport on the north and
from west of Black Road eastward to Highway 135.

The United States Fish and Wildlife Service (Ser-
vice) recognizes one potential breeding pond feature
(GUAD-7) immediately adjacent to the proposed
Project footprint and one known breeding pond fea-
ture (SAMA-21) within 0.04 miles of the Project foot-
print. An additional 11 known ponds and 24 poten-

1 Pursuant to Fish and Game Code section 86, “‘Take’ means
hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue,
catch, capture, or kill.” See also Environmental Protection In-
Jformation Center v. California Department of Forestry and Fire
Protection (2008) 44 Cal.4th 459, 507 (for purposes of incidental
take permitting under Fish and Game Code section 2081, subdivi-
sion (b), “‘take’...means to catch, capture or kill”).
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tial ponds are located within 1.3 miles of the Project.
With the exception of the developed roadway, the en-
tirety of the Project area, approximately 2,144 acres,
contains suitable upland habitat. Portions of the Proj-
ect footprint are subjected to routine disturbance due
to farming practices such as disking and herbicide
application.

Applicant anticipates that 0.85 acres of permanent
impact and 7.25 acres of temporary impact to desig-
nated California tiger salamander critical habitat will
occur.

California tiger salamander could be incidentally
taken as ground disturbing activities could affect the
California tiger salamander by crushing or burying in-
dividuals during grading, compaction, or construction
debris. Burrow excavation may result in the injury or
mortality of California tiger salamander sheltering
in burrows. Equipment access and worker foot traf-
fic may result in mortality or injury to California ti-
ger salamander individuals by vehicle strikes or tram-
pling. Noise or vibration generated by construction
equipment may result in disruption of normal shelter-
ing and feeding behavioral patterns of the California
tiger salamander. This disruption could cause individ-
uals to leave or avoid suitable habitat and may increase
the potential for predation, desiccation, competition
for food and shelter, or strike by vehicles.

Capture and relocation of California tiger salaman-
der may cause injury or mortality during capture and
relocation activities because of improper handling,
containment, transport, or release into unsuitable
habitat.

California tiger salamander is designated as an en-
dangered species pursuant to the Federal Endangered
Species Act (ESA) (16 U.S.C. § 1531 et seq.) and a
threatened species pursuant to the California En-
dangered Species Act (CESA) (Fish & Game Code,
§ 2050 et seq.). (See Cal. Code Regs., title 14, § 670.5,
subdivision (b)(3)(G).)

California tiger salamander individuals are docu-
mented as present at the Project site and there is suit-
able/occupied California tiger salamander habitat
within and adjacent to the Project site. Because the
proposed Project has the potential to result in a reduc-
tion in reproduction and has the potential to contribute
to the loss of individual California tiger salamanders,
the Service determined that California tiger salaman-
der is reasonably certain to occur within the Project
site and that Project activities are expected to result in
the incidental take of California tiger salamander.

Because the Project is expected to result in take of
a species designated as endangered under the feder-
al ESA, the Applicant consulted with the Service as
required by the ESA. On June 04, 2021, the Service
issued a Biological and Conference Opinion (Service
file Number 0SEVEN00-2021-F-0001) (BO) to the

Applicant. On September 30, 2025, the Service is-
sued an amendment to the BO which incorporates ad-
ditional measures (2022—0048057—S7). The BO and
the amendment to the BO are hereafter collectively
referred to as the ‘Amended BO.” The Amended BO
describes the Project, requires the Applicant to com-
ply with terms of the Amended BO and its inciden-
tal take statement (ITS), and incorporates additional
measures.

The Amended BO states:

If 3 adult or juvenile California tiger salamander
are found dead or wounded or if 15 are captured,
Applicant must contact our office immediately to re-
initiate formal consultation.

On June 23, 2021, the Director of the California
Department of Fish and Wildlife (CDFW) received
a notice from the Applicant requesting a determina-
tion pursuant to Fish and Game Code section 2080.1
that the ITS and its associated BO are consistent with
CESA for purposes of the Project and California tiger
salamander.

On July 22, 2021, CDFW determined that the ITS
and associated BO were consistent with CESA (Cal.
Reg. Notice Register 2021, Number 32-7).

On September 30, 2025, the Service issued a letter
amending the BO to incorporate language providing
additional avoidance and minimization measures.

On October 5, 2025, the Director of CDFW received
a notice from the Applicant requesting a determina-
tion pursuant to Fish and Game Code section 2080.1
that the ITS and its associated Amended BO are con-
sistent with CESA for purposes of the Project and Cal-
ifornia tiger salamander (Cal. Reg. Notice Register
2025, Number 43-Z7, page 1343).

Determination

CDFW has determined that the ITS and its asso-
ciated Amended BO are consistent with CESA as to
the Project and California tiger salamander because
the mitigation measures contained in the Amended
BO and ITS meet the conditions set forth in Fish and
Game Code section 2081, subdivisions (b) and (c), for
authorizing incidental take of CESA-listed species.
Specifically, CDFW finds that: (1) take of California
tiger salamander will be incidental to an otherwise
lawful activity; (2) the mitigation measures identified
in the Amended BO and ITS will minimize and ful-
ly mitigate the impacts of the authorized take; (3) ad-
equate funding is ensured to implement the required
avoidance, minimization, and mitigation measures
and to monitor compliance with, and effectiveness of
those measures; and (4) the Project will not jeopardize
the continued existence of California tiger salaman-
der. The mitigation measures in the Amended BO and
ITS include, but are not limited to, the following:
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Avoidance, Minimization, and Mitigation Measures

1)

2)

3)

Habitat Mitigation. Applicant will offset impacts
with compensatory mitigation through the pur-
chase of 17.4 credits through La Purisima Conser-
vation Bank or a determined equivalent amount
at a Service and CDFW approved mitigation op-
tion local to the West Santa Maria/Orcutt meta-
population (Table 3). Although the La Purisima
Conservation Bank is within the Santa Barbara
County distinct population segment (DPS) of the
California tiger salamander, it is located outside
of the West Santa Maria/Orcutt metapopulation.
Consequently, compensatory mitigation through
the La Purisima Conservation Bank does not
contribute to West Santa Maria/Orcutt metapop-
ulation recovery goals. However, the La Purisima
Conservation Bank is located within the range of
the Santa Barbara County California tiger sala-
mander DPS and the compensatory mitigation
would overall benefit the species as a whole.

GUAD—-7 and SAMA-21 Ponds. To minimize im-
pacts to breeding California tiger salamander in-
dividuals, eggs, and larvae, Applicant must con-
dition any contracts to require work adjacent to
breeding pond feature GUAD-7 when the feature
is completely dry.

Applicant must locate staging areas a minimum
of 0.25 miles away from breeding ponds GUAD—
7 and SAMA-21. Applicant must submit staging
area locations to the Service and CDFW prior to
Project implementation and utilize existing paved
areas to the extent feasible.

To avoid impacting California tiger salamander
individuals and breeding populations, Applicant
must conduct a hydrological effects analysis of all
culvert locations within 0.25 miles of breeding
pond features (GUAD—-7 and SAMA-21). Using
the results of this analysis, culverts must be
designed in such a way that they do not alter the
hydrology of existing pond features nor newly
enable movement of California tiger salamander
into degraded habitat on the north side of the
roadway.

Designated Biologist(s). Applicant will obtain
Service and CDFW approval of Designated Bi-
ologist(s) and Designated Monitor(s) prior to
Project-related activities that may result in im-
pacts to the California tiger salamander. The
Designated Biologist(s) will serve as a represen-
tative responsible for communications with state
and federal authorities and hold all applicable and
current state and federal permits, including an ac-
tive Scientific Collecting Permit from CDFW that
specifically names California tiger salamander
surveys as an authorized activity. Any proposed
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Biologist(s) that do not have the required permits
must work under the supervision of one who does
have the required permits. These individuals will
be referred to as Designated Monitors. The role
of the Designated Biologists(s) and Designated
Monitor(s) includes the following:

a. The Designated Biologist or Designated
Monitor with the appropriate permits will be
present to conduct surveys prior to and mon-
itor all initial ground or vegetation disturb-
ing activities in areas of potential California
tiger salamander habitat to help minimize
or avoid impacts. Daily written observa-
tions and inspection records summarizing
oversight activity, compliance inspection,
observations of California tiger salamander
and their sign, survey results, and moni-
toring activities will be kept. Designated
Monitors may monitor Project activities af-
ter initial ground disturbing activities have
been completed provided the permitted Des-
ignated Biologist is readily available should
the need arise to relocate a California tiger
salamander.

b. Between October 31, 2025, and January
31, 2026, a Service and CDFW approved
biologist will survey for California tiger
salamanders and clear the work area prior
to the start of work daily. The Service and
CDFW approved biologist will begin clear-
ance activities at least 30 minutes prior to
the scheduled construction start time. No
construction activities may proceed until the
entire construction area has been cleared by
the biologist. The Service and CDFW ap-
proved biologist must be on site when work
is occurring.

c. Applicant will submit a relocation plan to
the Service and CDFW for approval prior to
construction. The Designated Biologist will
follow the approved plan which will utilize
best available scientific evidence and spe-
cifically follow guidance provided in Shaf-
fer et al. 2008. Designated Biologists who
handle California tiger salamander will en-
sure that their activities do not transmit dis-
eases or pathogens harmful to amphibians,
such as chytrid fungus (Batrachochytrium
dendrobatidis), by following the fieldwork
code of practice developed by the Declin-
ing Amphibians Task Force. The Designat-
ed Biologist will photograph and measure
(snout—vent) individuals prior to relocation
and provide this documentation to the Ser-
vice and CDFW within 24 hours.
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4)

)

6)

d. The Designated Biologist or Designated
Monitor with the appropriate permits will be
present to conduct surveys prior to and mon-
itor all initial ground or vegetation disturb-
ing activities in areas of potential California
tiger salamander habitat to help minimize
or avoid impacts. Daily written observa-
tions and inspection records summarizing
oversight activity, compliance inspection,
observations of California tiger salamander
and their sign, survey results, and moni-
toring activities will be kept. Designated
Monitors may monitor Project activities af-
ter initial ground disturbing activities have
been completed provided the permitted Des-
ignated Biologist is readily available should
the need arise to relocate a California tiger
salamander.

Initial Ground Disturbing and Vegetation Clear-
ing. Applicant will not initiate ground disturbing
activities until they have received written approv-
al of the Project’s Designated Biologists from the
Service and CDFW. Initial ground disturbance
or vegetation clearing activities between PM
36.3 and PM 46.0 will be restricted to occur be-
tween June 1 to October 1 unless prior Service
and CDFW approval is obtained. Applicant will
minimize the area of ground disturbance and
vegetation clearing to the extent practicable and
clearly delineate this area for all contractors and
equipment operators.

Education Program. Before work activities be-
gin, the Designated Biologist will conduct an
education program for all persons employed or
otherwise working on the Project site prior to per-
forming any work on—site. The program will in-
clude a discussion of the biology of the California
tiger salamander and Project—specific avoidance
and minimization measures. Upon completion of
the program, employees will sign a form stating
they attended the program and understand all
protection measures.

Burrow Avoidance. Before work activities begin,
the Designated Biologist will identify and flag all
burrow features that they determine may serve
as suitable refuge habitat for California tiger sal-
amander between PM 36.3 and PM 46.0 within
Project areas subject to ground disturbance. The
Designated Biologist will excavate the flagged
burrows that cannot be avoided using hand tools
or via gentle excavation using construction equip-
ment under their direct supervision. Applicant
will not conduct excavation between October 1
to June 1 to avoid work during California tiger
salamander breeding season and most juvenile

7)

8
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dispersal movements. Applicant may conduct
burrow excavation activities between October 1,
2025, and January 31, 2026. Rodent burrows not
subject to ground disturbing activities (e.g., grad-
ing, disking, excavating, etc.) will be protected
using steel plates or plywood to avoid collapsing
the burrows. Plates and plywood will only be used
on burrows that may be run over by equipment.

Work Limitations. Applicant will not conduct
work activities within the potential California
tiger salamander habitat at night between Octo-
ber 1 and June 1. Applicant will restrict work ac-
tivities to daylight hours between October 1 and
June 1, and within periods of low rainfall (less
than 0.5—inches of precipitation per 24—hour
period) during this time, unless California tiger
salamander exclusion fencing has been installed.
Therefore, Project activities may continue during
a low rainfall event only if work areas contain
California tiger salamander exclusionary fenc-
ing and have also been cleared by the Designat-
ed Biologist. If work at a given location will take
less than 24 hours to complete, Applicant may
choose to not install exclusionary fencing around
the work area. Work within the potential Califor-
nia tiger salamander habitat will not occur when
there is over a 70 percent chance of greater than
0.5—inches precipitation (high rainfall) during a
24—hour period. Applicant will consult the Na-
tional Weather Service 24—hour forecast daily.
If any precipitation is forecasted, the Designat-
ed Biologist will survey the Project site to min-
imize effects to California tiger salamander. If
an unpredicted rainfall event commences while
construction activities are in progress and an ex-
clusion fence is not installed in the work area,
Applicant will suspend all work activities within
the potential California tiger salamander habitat
and equipment and personnel will be demobi-
lized. Applicant may move equipment to a desig-
nated staging area until work within the potential
California tiger salamander habitat can resume.

Between October 1, 2025, and January 31, 2026,
Applicant will not allow work activities to occur
when there is a 25 percent chance of 0.1-inches
or greater rain forecast (based on the National
Oceanic and Atmospheric Administration
(NOAA) National Weather Forecast) or within a
72—hour window following a rain event greater
than 0.1—inches.

Records and Compliance. Applicant will main-
tain copies of the Amended BO and a list of all
personnel who have successfully completed the
education program at the worksite. Applicant will
provide the Service and CDFW with reasonable
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9)

access to work areas to verify compliance with all
outlined mitigation measures.

Trash. During Project activities, Applicant will
properly contain all trash that may attract pred-
ators. Applicant will remove and dispose of trash
from the work site weekly. Following construc-
tion, Applicant will remove all trash and con-
struction debris from work areas. No hazardous
materials will be stored or handled within the
Project area. All construction related vegetative
debris (e.g., larger brush, tree limbs, tree trunks)
will be stored inside a designated stockpile and
hauled offsite for disposal weekly.

10) Equipment and Vehicle Maintenance. All refuel-

ing, maintenance and staging of equipment and
vehicles will occur at least 60 ft from riparian
habitat or water bodies and not in a location from
where a spill would drain directly toward aquat-
ic habitat, unless otherwise preapproved by the
necessary agencies. The Designated Biologist
will ensure contamination of habitat does not oc-
cur during operations. Prior to the onset of work,
Applicant will develop a plan that addresses the
prompt and effective response to any accidental
spills. The Designated Biologist will inform all
workers of the importance of preventing spills
and of the appropriate measures to take should
a spill occur. Contractors will utilize drip pans
under staged equipment and check all vehicles
and equipment daily for leaks. Contractors will
not leave equipment outside of designated staging
areas overnight.

11) Entrapment Prevention. The Designated Biolo-

gist will inspect all open trenches, holes, or other
excavations for California tiger salamander and
other wildlife prior to reinitiating work each day
and before any open features are backfilled. Con-
tractors will cover trenches or provide adequate
means of escape (earthen ramps not more than 2:1
slope or wooden boards). Applicant will remove
all burrow coverings prior to nightfall and/or
when there is a 25 percent of 0.1 inches or great-
er rain forecast (based on the NOAA National
Weather Service forecast).

12) Erosion and Dust Control. Applicant will install

erosion control materials adjacent to riparian
features following the recommendations of the
Designated Biologist. Applicant will not use any
materials potentially harmful to California tiger
salamander. Areas of soil stockpiles will be locat-
ed over 60 ft from all riparian and pond habitat.
Contractors will cover soil stockpiles one day pri-
or to any rain event to prevent soil erosion. During
Project activities, Applicant will implement dust
control measures when warranted. Applicant will

13)

14)

15)
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use the minimal amount of water necessary to
avoid puddle formation.

Exclusionary Fencing. Prior to commencing
work related activities occurring in the rainy
season (October 1 to June 1) within the potential
California tiger salamander habitat, temporary
exclusionary fencing will be installed between
PM 40.1 and PM 43 to protect California tiger sal-
amander habitat as well as to prevent individuals
from dispersing into work areas. Applicant will
submit the design for fencing to the Service and
CDFW for approval no less than 30 days prior to
commencing the work. Applicant will continue to
maintain the barrier throughout construction. The
Designated Biologist will conduct pre—ground
disturbance surveys in conjunction with exclu-
sion fence installation. The Designated Biologist
or Monitor will inspect the area daily, ensure it
is in working condition, and ensure that workers
avoid entering designated habitat. During dry
conditions, contractors will bury fencing 6 inch-
es into the ground and extended 3 ft above the
ground. Applicant will not use plastic monofila-
ment netting to avoid potential entanglement of
California tiger salamander.

Staging Areas. Applicant will limit all
Project-related vehicle and pedestrian access
to established roads and staging areas. Appli-
cant will locate staging areas within previously
disturbed areas to the extent possible, clear-
ly delineate them, and they will contain all
Project-related parking and storage needs. Appli-
cant will limit the number of access routes, size of
staging areas, and the total area of activity to the
maximum extent feasible to achieve the Project.

Exclusionary Berm. To abate existing potential
for vehicle strikes, Applicant will install an ex-
clusionary berm feature on the southern side of
SR-1 between PM 42.1 and PM 42.2. Applicant
will design the feature to impede California ti-
ger salamander northern movement across the
roadway and redirect individuals back south to-
wards open habitat. Applicant will design the
feature in such a way that allows any individuals
moving from the north side of the roadway in a
southward direction to freely cross without im-
pediment. Once the exclusionary berm feature is
completed, Applicant will conduct annual routine
inspections, maintenance, and repairs prior to the
start of the rainy season. Applicant will ensure
that soil, debris, leaf litter, and other materials
are kept from accumulating along the feature and
will perform necessary repairs promptly.

The Designated Biologist will monitor the
effectiveness of the exclusionary berm feature
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using wildlife camera trap stations. Applicant
will design camera trap arrays to assess whether
the exclusionary berm feature is performing as
designed and to ensure it is effective at excluding
California tiger salamander northern movements
across the roadway. Applicant will commence
camera monitoring during the first November
following exclusionary berm completion.
Monitoring will occur during the rainy season
(November 1 to May 1) of each year, when
California tiger salamander are anticipated to
make dispersal movements. Data collection and
camera maintenance shall occur every 2—4 weeks
for the duration of the rainy season of each year in
the monitoring period, unless otherwise agreed
to by CDFW. Monitoring will continue for up
to 5 years or until the occurrence of 3 years of
at least 70 percent average rainfall occurring
between September 1 and April 1 as measured at
the nearest NOAA climate station.

The Amended BO describes the construction of an
exclusionary berm as an action intended to “meet
CDFW’s fully mitigated standard” under
CESA. However, CDFW finds the purchase of
17.4 mitigation credits from the La Purisima
Mitigation Bank fully mitigates the impacts of
the Project.

16) Invasive Non—Native Plant Species Prevention.
During construction, Applicant will ensure that
the spread or introduction of invasive exotic
plant species is avoided to the maximum extent
possible.

Applicant will only import clean fill. When
practicable, Applicant will remove and properly
dispose of invasive exotic plants in the Project
site. Applicant will take all vegetation removed
from the construction site to a landfill to prevent
the spread of invasive species. If soil from weedy
areas need to be removed off—site, Applicant will
dispose the top six inches containing the seed
layer in areas with weedy species at a landfill.

Applicant will establish wash stations onsite for
construction equipment under the guidance of
the Designated Biologist if deemed necessary in
order to avoid/minimize the spread of invasive
plants and/or seed within the construction area.

The Applicant erosion control seed mix or
landscaping planting plans will not include any
invasive species listed in the Cal-IPC Invasive
Plant Inventory, accessible at: www.cal—ipc.org/
ip/inventory/index.php.

17) Use of Native Plants for Revegetation. Applicant
will condition contracts for permanent erosion
control and restoration plantings to require the
use of regionally appropriate California native

forb and grass species that occur in the same gen-
eral geographic area as the Project site.

Monitoring and Reporting Measures

1) Any California tiger salamander observation
data must be reported to the California Natural
Diversity Database within 90 days of the obser-
vation. Although not a condition of the Amended
BO, CDFW requests that these observations be
reported within 10 days.

The Amended BO requires the Applicant to submit
monitoring reports to the Service and CDFW annually.
Financial Security

Applicant has completed purchase of 17.4 cred-
its through La Purisima Conservation Bank as docu-
mented by the May 29, 2018, Bill of Sale provided to
CDFW.

Conclusion

Pursuant to Fish and Game Code section 2080.1,
take authorization under CESA is not required for the
Project for incidental take of California tiger salaman-
der, provided Applicant implements the Project as de-
scribed in the ITS and its associated Amended BO, in-
cluding adherence to all measures contained therein,
and complies with the mitigation measures and oth-
er conditions described in the ITS and its associat-
ed Amended BO and the associated Mitigated Neg-
ative Declaration (MND). If there are any substantive
changes to the Project, including changes to the miti-
gation measures or the MDN, or if the Service amends
or replaces the ITS and its associated Amended BO,
Applicant shall be required to obtain a new consisten-
cy determination or a CESA incidental take permit for
the Project from CDFW. (See generally Fish & Game
Code, §§ 2080.1, 2081, subdivisions (b) and (c).)

CDFW’s determination that the Service ITS and its
associated Amended BO are consistent with CESA is
limited to California tiger salamander.

DEPARTMENT OF
FISH AND WILDLIFE

CONSISTENCY DETERMINATION
REQUEST FOR MEADOW GULCH WATER
QUALITY PROTECTION PROJECT
(TRACKING NUMBER:
1653-2025-178—001-R1)
SISKIYOU COUNTY

California Department of Fish and Wildlife (CDFW)
received a Request to Approve on November 18, 2025,
that the AP Cattle Company proposes to carry out a
habitat restoration or enhancement project pursuant to
Fish and Game Code section 1653. The proposed proj-
ect involves treating multiple sites within the stream to
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address current and legacy impacts ranging from re-
cent wildlife to remediating previous irrigation struc-
tures. The proposed project will be carried out on
Meadow Gulch, located within the Scott River Hydro-
logic Area 105.42, Siskiyou County, California.

On October 29, 2025, the North Coast Regional Wa-
ter Quality Control Board (Regional Water Board) re-
ceived a Notice of Intent (NOI) to comply with the
terms of, and obtain coverage under, the General 401
Water Quality Certification Order for Small Habi-
tat Restoration Projects (General 401 Order) for the
Meadow Gulch Water Quality Protection Project. The
Regional Water Board determined that the Project, as
described in the NOI, was categorically exempt from
California Environmental Quality Act (CEQA) review
(section 15333 — Small Habitat Restoration Projects)
and met the eligibility requirements for coverage un-
der the General 401 Order. The Regional Water Board
issued a Notice of Applicability (WDID Number
1A25163WNSI) for coverage under the General 401
Order on November 7, 2025.

AP Cattle Company is requesting a determination
that the project and associated documents are complete
pursuant to Fish and Game Code section 1653 subdivi-
sion (d). If CDFW determines the project is complete,
AP Cattle Company will not be required to obtain an
incidental take permit under Fish and Game Code sec-
tion 2081 subdivision (b) or a Lake or Streambed Al-
teration Agreement under Fish and Game Code sec-
tion 1605 for the proposed project.

In accordance with Fish and Game Code section
1653 subdivision (e), if CDFW determines during the
review, based on substantial evidence, that the request
is not complete, AP Cattle Company will have the op-
portunity to submit under Fish and Game Code sec-
tion 1652.

DECISION NOT TO PROCEED

DEPARTMENT OF HEALTH
CARE SERVICES

NOTICE OF DECISION NOT TO PROCEED
PURSUANT TO GOVERNMENT CODE
SECTION 11347 DEPARTMENT OF
HEALTH CARE SERVICES

RE: NOTICE OF PROPOSED RULEMAKING
CONCERNING DHCS-19-002,
PHARMACIST SERVICES

Pursuant to Government Code Section 11347, the
Department of Health Care Services hereby gives
notice that it has decided not to proceed with the
rulemaking action published in the California Regu-
latory Notice Register on December 20, 2024, Reg-
ister 2024, Number 51-Z. The proposed rulemaking
concerned implementing pharmacist services as a
Medi—Cal benefit. (OAL Notice Z-2024-1210—02)

Any interested person with questions concerning
this rulemaking should contact the Pharmacy Bene-
fits Division at either (916) 552-9500 or by email at:
medical.pharmacybenefits@dhcs.ca.gov.

The Department of Health Care Services will also
post this Notice of Decision Not to Proceed on its
website.

ACCEPTANCE OF
PETITION TO REVIEW
ALLEGED UNDERGROUND
REGULATION

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATION

The Office of Administrative Law accepted for
consideration a petition challenging the Department
of Justice’s (DOJ) CFARS COE Cheat Sheet, dated
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8-30-2024. Petitioner alleges that the paragraph at the
end of page two of the COE Cheat Sheet regarding
collection of the FFL—03 during the certificate of eli-
gibility application process in response to an applicant
selecting a business type of “Collector” is an under-
ground regulation. Public comments on the petition
will be accepted until December 29, 2025. Please send
your comments to:

Sam Micon

Office of Administrative Law
300 Capitol Mall, Suite 1250
Sacramento, CA 95814

Or staff(@oal.ca.gov

A copy of your comment must also be sent to the pe-
titioner and the challenged agency:

Petitioner:

Micah Stubbs
440 N Barranca Avenue #1861
Covina, CA 91723

legal@micah.fyi

Agency contact:

Thuy Le

California Department of Justice
300 South Spring Street, Suite 1702
Los Angeles, CA 90013
Thuy.Le@doj.ca.gov

Please note the following timeline:

Publication of Petition in Notice Register:
11/28/2025

Deadline for Public Comments: 12/29/2025

Deadline for Agency Response: 1/12/2026

Deadline for Petitioner Rebuttal: No later than 15
days after receipt of the agency’s response

Deadline for OAL Decision: 3/30/2026

The petition and any attachments are not being
printed for practical reasons and space consideration.
If you would like to receive a copy of the petition,
please contact staff(@oal.ca.gov.

AVAILABILITY OF INDEX OF
PRECENDENTIAL DECISIONS

OCCUPATIONAL SAFETY AND
HEALTH APPEALS BOARD

NOTICE OF AVAILABILITY OF INDEX OF
PRECENDENTIAL DECISIONS

Notice is hereby given, pursuant to subdivi-
sion (c¢) of Section 111425.60 of the Government
Code, that the California Occupational Safety and
Health Appeals Board (“Board”) maintains an in-
dex of precedential decisions. The index is avail-
able to the public at: https:/www.dir.ca.gov/OSHAB/
Precedential Decisions.html. The index is available
to the public by annual email subscription from the
Board. The index and text of the precedential decisions
can also be viewed by appointment at the Board’s of-
fice. For subscription or additional information, or to
schedule an appointment to view precedential deci-
sions, contact:

Karen Halbo, Staff Counsel

California Occupational Safety and Health
Appeals Board

2520 Venture Oaks Way, Suite 300

Sacramento, CA 95833

Phone: (916) 2745751

Email: khalbo@dir.ca.gov

SUMMARY OF
REGULATORY ACTIONS

REGULATIONS FILED WITH THE
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the dates in-
dicated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (see below) when making a request.

Department of Toxic Substances Control
File # 2025-1003-01
Industrial Ethyl Alcohol Exemption

This certificate of compliance adds a recycling path-
way for the safe and proper management of industrial
ethyl alcohol by exempting the material from hazard-
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ous waste regulations when it is recycled. (See OAL
Matter Number 2025-0623—01EE.)

Title 22

Amend: 66261.6

Filed 11/17/2025

Effective 11/17/2025

Agency Contact: Clara Silva (916) 324-0912
Fair Political Practices Commission

File # 2025-1017-02

Committees Reopening

This action by the Fair Political Practices Commis-
sion adopts and amends regulations related to the ter-
mination and reopening of certain committees defined
in Government Code section 82013.

Title 02

Adopt: 18404.1, 18404.3

Amend: 18404

Repeal: 18404.1

Filed 11/17/2025

Effective 12/17/2025

Agency Contact:
Amanda Apostol (916) 322-5660

Professional Fiduciaries Bureau

File # 2025-1006—02

Applications Requirements

In this change without regulatory effect, the
Professional  Fiduciaries Bureau amended a
cross—reference to Business and Professions Code
section 6534(a)(8).

Title 16

Amend: 4422

Filed 11/12/2025

Agency Contact: Angela Cuadra (916) 574—7498
Board of Barbering and Cosmetology

File # 2025-1015-03

Interpreters for Licensing Exams

This regular rulemaking action by the Board of
Barbering and Cosmetology (“Board”) amends
the frequency in which an individual can serve
as an interpreter for any Board licensing exam
from only once in two years to once per Yyear.
The action further defines the meaning of “once per
year” and amends the interpreter application to align
with the changes in the California Code of Regulations.

Title 16

Amend: 931

Filed 11/19/2025
Effective 01/01/2026

Agency Contact: Allison Lee (279) 278-5107

Board of Chiropractic Examiners
File # 2025-1009-01
Repeal of Successful Examination Regulation

This rulemaking action repeals a regulation which
permits applicants who are notified by the Board of
Chiropractic Examiners of successful completion of
the California Chiropractic Law Examination to im-
mediately commence the practice of chiropractic in
California pending the receipt of their certificate.

Title 16

Repeal: 354

Filed 11/12/2025

Effective 01/01/2026

Agency Contact: Kristin Walker  (916) 574-7784
Board of Chiropractic Examiners

File # 2025-1010—-01

Appeal Process for Citations and Compliance

In this action the Board made amendments to align
to Business and Professions Code section 125.9, sub-
division (b), and to extend the deadline for requesting
an informal conference to contest a citation to 30 days
from the date of issuance on the citation for consisten-
cy with the timeframe for requesting a formal admin-
istrative hearing.

Title 16

Amend: 390.4, 390.5

Filed 11/19/2025

Effective 01/01/2026

Agency Contact: Kristin Walker  (916) 574-7784
Bureau for Private Postsecondary Education

File # 2025-1006—-01

Minimum Operating Standards: Refund Policies

In this regular rulemaking action, the Bureau for
Private Postsecondary Education seeks to adopt and
amend regulations for refunds when a student cancels
or withdraws enrollment in an educational program.

Title 05
Adopt: 71746, 71751
Amend: 70000, 71750
Filed 11/18/2025
Effective 01/01/2026
Agency Contact:
Parker Strohmeyer (279) 6665844
Commission on Peace Officer Standards and Training
File # 2025-1016—02

Amend Commission Regulation 1055

In this regular rulemaking action, the California
Commission on Peace Officer Standards and Training
amends course presentation completion requirements
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to require a written comment explaining why a stu-
dent was unsuccessful.

Title 11

Amend: 1055

Filed 11/19/2025
Effective 01/01/2026

Agency Contact: Carrie Hollar (916) 227-2802

Commission on Teacher Credentialing
File # 2025-1002-01

Designated Subjects Career Technical Education
Teaching Credentials

This regular rulemaking action by the Commission
on Teacher Credentialing (“Commission”) amend-
ed minimum requirements for the issuance of an ini-
tial three—year preliminary career technical education
teaching credential by requiring certification in car-
diopulmonary resuscitation (“CPR”) that encompass-
es infants, children, and adults, and meets the stan-
dards established by the American Heart Association
or the American Red Cross. Additionally, this action
revised outdated language related to the application
process and making it consistent with longstanding
existing regulatory provisions referencing application
requirements.

Title 05

Amend: 80034.2
Filed 11/14/2025
Effective 01/01/2026
Agency Contact:

Mika Laidler—Rubio (916) 327-8697

Department of Real Estate
File # 2025-1002—-02

AB 2992 Implementation — Buyer—Broker Repre-
sentation Agreements

In this regular rulemaking, the Department of
Real Estate is adopting regulations pertaining to
buyer—broker representation agreements. Specifical-
ly, these regulations further implement, interpret, or
make specific statutory provisions regarding (1) term
limitations, (2) the timing of agreement execution, and
(3) when an agreement is required for real estate bro-
kers representing buyers of real property.

Title 10

Adopt: 2906.1, 2906.2, 2906.3
Filed 11/13/2025

Effective 01/01/2026

Agency Contact: Dea Franck (916) 737-4497

Department of Food and Agriculture
File # 2025-1002—-03

Fertilizing Material — Beneficial Substances & 4—
Year Registration Cycle

This resubmittal action aligns agency regula-
tions with SB 1522 (Chapter 208, statutes of 2024).
The action replaces mentions of “auxiliary soil and
plant substance” and “packaged soil amendment”
with “beneficial substance”. It also adopts a stan-
dardized label format for beneficial substances. The
action also amends regulations to implement a new
four—year product registration cycle, adjusts require-
ments regarding beneficial substance labeling, differ-
entiates beneficial substances intended to condition
soils through physical means (previously known as
soil amendments), provides flexibility for the fertilizer
industry to determine primary nutrient claims within
a guaranteed analysis, clarifies heavy metals labora-
tory analysis requirements, provides more specificity
and clarity for total phosphoric acid claims, removes
an investigative allowances error related to laboratory
analysis, and establishes a written appeals process for
when the Department refuses to issue a license, prod-
uct registration, or both, due to unpaid fines or admin-
istrative penalties.

Title 03

Adopt: 2322.4

Amend: 2303, 2306, 2308, 2309, 2317.5, 2320,
2320.1, 2322

Filed 11/14/2025

Effective 11/14/2025

Agency Contact: Nick Young (909) 266-7994

PRIOR REGULATORY
DECISIONS AND CCR
CHANGES FILED WITH THE
SECRETARY OF STATE

A quarterly index of regulatory decisions by the Of-
fice of Administrative Law (OAL) is provided in the
California Regulatory Notice Register in the volume
published by the second Friday in January, April, July,
and October following the end of the preceding quar-
ter. For additional information on actions taken by
OAL, please visit oal.ca.gov.
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