GAVIN NEWSOM, GOVERNOR OFFICE OF ADMINISTRATIVE LAW

California Regulatory Notice Register

REGISTER 2026, NUMBER 5-Z PUBLISHED WEEKLY BY THE OFFICE OF ADMINISTRATIVE LAW JANUARY 30, 2026

PROPOSED ACTION ON REGULATIONS

TITLES. OCCUPATIONAL SAFETY AND HEALTH STANDARDS BOARD
Elevators for Hoisting Workers — Notice File Number Z2026—0120-06. . . ... ... .. 121

TITLE 14. NATIVE AMERICAN HERITAGE COMMISSION
California Native American Graves Protection and Repatriation Act (CaINAGPRA) Enforcement Adoption —

Notice File Number Z2026—0116—02 . . .. ... .. e e e e e e e e 125
TITLE 16. ARCHITECTS BOARD

Review of Applications — Notice File Number Z2026—0116—03. . . .. .. o e 127
TITLE 16. BOARD OF REGISTERED NURSING

Independent Practice Supervision In Disciplinary Guidelines — Notice File Number Z2026—-0116-01 . . ........... 130

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND WILDLIFE
Proposed Research on Fully Protected Species, Research on Morro Bay KangarooRat. . ....................... 133

DEPARTMENT OF FISH AND WILDLIFE
Consistency Determination Request for Lurline Check and Siphon Replacement Project, 2080-2026—002—02,
Colusa COUNLY . .. oottt et e e e e e e e e e e e e e 134

RULEMAKING PETITION DECISION

DEPARTMENT OF INSURANCE
Regarding Petition from Vagharshak Pilossyan, M.D., Concerning California Policy Request Regarding
Expedited Specialist Access Issues Following Confirmed Cancer Diagnosis. .. .......... ... 134

(Continued on next page)

Time-
Dated
Material



AVAILABILITY OF INDEX OF PRECEDENTIAL DECISIONS

GAMBLING CONTROL COMMISSION
Notice of Availability of Precedential Decisions and Decision Index . . ........ ... .. .. . .o, 137

OAL REGULATORY DETERMINATION

DEPARTMENT OF STATE HOSPITALS
2026 OAL Determination Number 1 (OAL Matter Number CTU2025-0707—01), Concerning Administrative
Directive No. 830, dated December 12, 2023, Special Incident Reports, Issued by the Department of State

Hospitals, Coalinga . . ...... ... e e e e 137
SUMMARY OF REGULATORY ACTIONS
Regulations filed with Secretary of State. . ... ... .. . e 144

The California Regulatory Notice Register is an official state publication of the Office of Administrative Law containing
notices of proposed regulatory actions by state regulatory agencies to adopt, amend or repeal regulations contained in the
California Code of Regulations. The effective period of a notice of proposed regulatory action by a state agency in the
California Regulatory Notice Register shall not exceed one year [Government Code § 11346.4(b)]. It is suggested, therefore,
that issues of the California Regulatory Notice Register be retained for a minimum of 18 months.

CALIFORNIA REGULATORY NOTICE REGISTER is published weekly by the Office of Administrative Law, 300 Capitol
Mall, Suite 1250, Sacramento, CA 95814-4339. The Register is printed by Barclays, a subsidiary of West, a Thomson Reuters
Business, and is offered by subscription for $409.00 (annual price). To order or make changes to current subscriptions, please
call (800) 328—4880. The Register can also be accessed at https://oal.ca.gov.



https://oal.ca.gov

CALIFORNIA REGULATORY NOTICE REGISTER 2026, VOLUME NUMBER 5-Z

PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

CONSTRUCTION SAFETY ORDERS
SECTION 1630
ELEVATORS FOR HOISTING WORKERS

NOTICE IS HEREBY GIVEN that the Occupation-
al Safety and Health Standards Board (Board) propos-
es to adopt, amend or repeal the foregoing provisions
of title 8 of the California Code of Regulations in the
manner described in the Informative Digest, below.

PUBLIC HEARING

The Board will hold a public hearing starting at
10:00 a.m. on March 19, 2026 in the Council Cham-
bers of the City of Palm Springs, 3200 East Tah-
quitz Canyon Way, Palm Springs, CA 92262 as well
as via the following:

e Video—conference at https:/tkoworks.zoom.
us/j/87501250331 (Webinar ID: 875 0125 0331).

o Teleconference at (669) 444-9171 (Conference
ID: 875 0125 0331).

e Live video stream and audio stream (English and
Spanish) at https://videobookcase.com/california/
oshsb.

At this public hearing, any person may present state-
ments or arguments orally or in writing relevant to the
proposed action described in the Informative Digest.

WRITTEN COMMENT PERIOD

In addition to written or oral comments submitted
at the public hearing, written comments may also be
submitted to the Board’s office. The written comment
period commences on January 30, 2026, and closes
at 5:00 p.m. on March 19, 2026. Comments received
after that deadline will not be considered by the Board
unless the Board announces an extension of time in
which to submit written comments. Written com-
ments can be submitted as follows:

By mail to Elevators for Hoisting Workers Rulemak-
ing, Occupational Safety and Health Standards Board,

2520 Venture Oaks Way, Suite 350, Sacramento, CA
95833; or,
By email sent to oshsbrulemaking@dir.ca.gov.

AUTHORITY AND REFERENCE

Labor Code section 142.3 establishes the Board as
the only agency in the State authorized to adopt occu-
pational safety and health standards. In addition, La-
bor Code section 142.3 requires the adoption of occu-
pational safety and health standards that are at least
as effective as federal occupational safety and health
standards. These proposed regulations will imple-
ment, interpret, and make specific Labor Code section
142.3.

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Board staff is initiating a rulemaking pertaining to
construction passenger elevators (CPE) in response
to the Board’s decision to grant Petition 587 (Zampa
and McClelland) and a Request for New, or Change
in Existing, Safety Order (Form 9), from the Division
of Occupational Safety and Health (Cal/OSHA) dated
April 3, 2019. The Board’s adopted petition decision,
in part, ordered Board staff to convene an advisory
committee to discuss:

e Unresolved Form 9 issues (CPE roof access, ser-
vice to landings, requiring more than one CPE for
structures with extraordinarily large floor plans);
and,

e Potentially addressing “alternative access” in
place of a CPE.

The rulemaking is necessary to address concerns
raised in the petition and Form 9 highlighted above
and provide other clarifying amendments.

Labor Code section 142.3 establishes the Board as
the only state agency authorized to adopt occupational
safety and health standards. In addition, Labor Code
section 142.3 requires the adoption of occupational
safety and health standards that are at least as effective
as federal occupational safety and health standards.

The Occupational Safety and Health Standards
Board is proposing this rulemaking action pursuant to
Labor Code section 142.3, which mandates the Board
to adopt regulations at least as effective as federal reg-
ulations addressing occupational safety and health
issues.

The proposed rulemaking differs from federal reg-
ulations because federal OSHA does not have corre-
sponding standards for the provision of CPEs.
Anticipated Benefits

The proposal promotes worker safety by clarifying
requirements regarding employee access to workplac-
es using CPEs.
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Evaluation of Inconsistency/Incompatibility with
Existing State Regulations

After conducting a review for any related regula-
tions in this area, the Board has found that these are
the only regulations concerning elevators for hoisting
workers on construction sites. Therefore, the proposed
regulations are not inconsistent or incompatible with
existing state regulations.

Specific Changes Proposed
The specific changes are as follows:
Subsection 1630(a)

A new subsection 1630(a) will add definitions for
“ground level,” “operating” and “primary construc-
tion entrance” to aid the public in understanding the
requirements of the regulation. The definitions will
add clarity to the requirements so that compliance can
be more uniformly achieved.

Subsection 1630(b)

Existing subsection (a) will be relabeled (b).

Newly labeled subsection 1630(b) will be modified
to require “at least one” CPE, replacing “a” CPE, and
to clarify that the requirements of this subsection are
inclusive of buildings or structures 48 feet “or more”
in depth below ground level. Other information in the
subsection regarding when the CPE must be installed
and how an employer is expected to determine the
height or depth of a building or structure has been re-
located and modified to provide better detail about the
requirements.

Subsection (b)(1) clarifies that a CPE is required to
be installed and operational before employees work
above a height of 36 feet.

Subsection (b)(2) provides instructions for deter-
mining the height of a building or structure, measur-
ing from ground level to the highest structural lev-
els. Attachments such as mechanical screens and flag
poles are listed as exceptions to measurements for the
height of a building or structure.

Requirements for determining the depth of a build-
ing or structure are unchanged, though the informa-
tion has been relocated and identified as subsection
1630(b)(2)(B) to make it more prominent and easier
to find within the regulation. Information describing
“oround level” has been modified to address excava-
tions and relocated to the definitions section.

Requirements for buildings or structures that can be
considered to have measurements for both height and
depth are proposed to be relocated and identified as
subsection 1630(b)(2)(C). The proposal also clarifies
that service to the underground landings and service
to the above ground landings must be provided by at
least one CPE. An employer may choose to serve both
above ground and below ground landings with a sin-
gle CPE.

Subsection (b)(3) clarifies that excavations 48 feet
or more below ground level must have the CPE in-
stalled and operational as soon as practicable once any
portion of the excavation has reached its total depth.

The proposed amendments to newly labeled subsec-
tion 1630(b) will clarify the requirements for provid-
ing CPE access to buildings or structures.

Exceptions to newly labeled subsection 1630(b)

Exception 1 is proposed to be modified to add that
slip and climbing forms, which are considered false-
work, are not excepted from the requirements for pro-
viding CPE access.

Exception 2 is proposed to be reworded to clarify
conditions for allowing alternate means of access in
lieu of a CPE.

Proposed exception 3 allows a permanent passenger
or freight elevator to be used in lieu of a CPE.

The proposed exceptions will clarify conditions
where a CPE is not required.

The note and list of examples below the exceptions
listed in existing subsection 1630(a) are proposed for
relocation to subsection 1630(d). The relocation is nec-
essary to keep the information near the part of the reg-
ulation where it is most applicable, helping to improve
the clarity of the requirements.

Subsection 1630(c)

Existing subsection (b) will be relabeled (c).
Subsection 1630(d)

Existing subsection (c) will be deleted and replaced
with proposed subsection (d).

Proposed subsection (d) clarifies the phrase “unusu-
al site conditions or structure configurations” in exist-
ing Exception 2 of subsection 1630(b). This subsection
requires that employers provide written substantiation
to Cal/OSHA explaining why the use of a CPE is in-
feasible. The list of examples of unusual site condi-
tions or structure configurations currently found at the
end of existing subsection (a) is proposed to be relocat-
ed to proposed subsection (d) with some minor gram-
matical changes.

Proposed subsection (d) will establish consistency
in requesting and providing alternate means of access
in lieu of a CPE.

Proposed subsections (d)(1) (A)—(I) provide require-
ments for employers who elect to use vehicles to pro-
vide employee access instead of a CPE in the latter
stages of parking garage projects. The amendments
will alert employers to the requirements for using ve-
hicles in lieu of a CPE in limited situations.
Subsection 1630(e)

Existing subsection (d) will be deleted and replaced
with proposed subsection (e).

Proposed subsection (¢) contains requirements for
landings to provide access to the working levels of
buildings and structures. The subsection also requires
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that the first landings installed for work in an excava-
tion are at the top and bottom of the excavation. Final-
ly, subsection (e) requires that the travel distance be-
tween an elevator landing and the employee’s work lo-
cation is not to exceed one—quarter mile.

Proposed subsection (e) will ensure that landings
provide safe access to working levels.

Proposed subsection (e)(1) requires that the landing
provides access to the working level. The proposed
subsection is necessary to ensure that the landing pro-
vides safe access to working levels. Further, the land-
ing is required to be at least 15 feet in the least base di-
mension proposal is necessary to ensure that employ-
ees embarking or disembarking from the elevator car
can do so with enough clearance to accommodate oth-
er riders.

Proposed subsection (e)(2) requires that hoists in-
clude an area intended as that portion of a floor, balco-
ny, or platform used to receive and discharge passen-
gers or material to be located at the uppermost floor.
Additionally, landings must be designated at intervals
of not greater than 3 floors for the entire height of the
building. Nothing in this proposal precludes providing
landings on every floor. Subsection (e)(2) adds as reg-
ulatory text the existing note previously under subsec-
tion (d). This addition of the pre—existing subsection
ensures that employers may select substitute landing
locations when accepted by Cal/OSHA.

Proposed subsection (e)(3) prohibits work above
three floors from the next lowest elevator landing.

Proposed subsection (¢)(4) establishes the first two
landing areas provided to a CPE providing access to
underground locations. These two landings are the
surface level or grade level and the bottom of the
excavation.

Proposed subsection (e)(5) allows employers to for-
go the installation of a landing area on levels where no
working level exists.

Proposed subsection (e)(6) provides a maximum
distance from an elevator landing area to employee
work locations.

Proposed subsection (e)(7) requires the roof of the
building or structure to be provided with a safe means
of access until a permanent elevator can be installed
and accessible as a construction elevator consistent
with section 1604.4.

Exceptions to proposed subsection 1630(e)

Exception 1 is proposed to clarify that landings are
not required at roofs of certain rooftop structures, nor
on steep roofs, nor on roofs of materials or configura-
tions that will not allow a landing due to structural or
functional limitations.

Exception 2 is proposed to clarify that landings on
cast-in—place concrete structures are not required
until the concrete reaches sufficient strength for the
formwork to be removed.

The proposed exceptions to subsection (e) will clar-
ify the requirements for landings on buildings and
structures and aid in compliance with the intent of the
regulation.

The proposed amendments were developed with the
assistance of an advisory committee made up of in-
dustry and labor representatives discussing the least
burdensome means for accomplishing the necessary
objectives. Although the proposal contains clarifying
amendments to the existing language, the practices of
the affected stakeholders are not expected to signifi-
cantly change because of the amendments.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandate on Local Agencies or School Districts:
None.

Cost or Savings to State Agencies: None.

Cost to Any Local Government or School District
Which Must be Reimbursed in Accordance with Gov-
ernment Code Sections 17500 through 17630: None.

Other Nondiscretionary Cost or Savings Imposed
on Local Agencies: None.

Cost or Savings in Federal Funding to the State:
None.

Cost Impact on a Representative Private Person or
Business:

The Board is not aware of any cost impacts that a
representative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Statewide Adverse Economic Impact Directly
Affecting Businesses and Individuals: Including the
Ability of California Businesses to Compete:

The Board has made an initial determination that
this proposal will not result in a significant, state-
wide adverse economic impact directly affecting
businesses/individuals, including the ability of Cali-
fornia businesses to compete with businesses in oth-
er states. Employers affected by the proposed amend-
ments to section 1630 work in the construction indus-
try. While any contractor licensed by the State Con-
tractors License Bureau can perform work requir-
ing the use of a CPE, the vast majority of construc-
tion work in California does not require a CPE. The
Board anticipates an annual cost impact of $6,679,081
or $15,771 per small business ($6,592,253 divided by
418). The cost per small business is incurred as an an-
nual cost. The cost of high—rise buildings in the West-
ern US is $557 per square foot on the low end and $730
on the high end.

Significant Effect on Housing Costs: None.
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SMALL BUSINESS DETERMINATION

The Board has determined that the proposed amend-
ments may affect small businesses; however, no sig-
nificant economic impact is anticipated. The propos-
al was developed with the assistance of an advisory
committee made up of industry and labor representa-
tives discussing the least burdensome means for ac-
complishing the necessary objectives. Most of the pro-
posed changes clarify when certain requirements of
the existing regulation must be implemented, but do
not impose new requirements. Although additional
equipment and procedures can be required in certain
situations, many employers already operate in the pre-
scribed manner due to improvements in the efficien-
cies of moving employees and materials.

RESULTS OF THE ECONOMIC IMPACT
ASSESSMENT/ANALYSIS

This rulemaking action will not have any effect on
the creation or elimination of California jobs or the
creation of new businesses or the elimination of ex-
isting California businesses or affect the expansion
of existing California businesses because the amend-
ments were developed with the assistance of an advi-
sory committee made up of industry and labor repre-
sentatives discussing the least burdensome means for
accomplishing the necessary objectives. Most of the
proposed changes clarify when certain requirements
of the existing regulation must be implemented, but
do not impose new requirements. Although additional
equipment and procedures can be required in certain
situations, many employers already operate in the pre-
scribed manner due to improvements in the efficien-
cies of moving employees and materials.

The proposal promotes worker safety by clarifying
requirements regarding employee access to workplac-
es using CPEs. Employers and Cal/OSHA personnel
will have clearer requirements allowing for simpler
and more uniform compliance and enforcement of ex-
isting regulations. No significant environmental im-
pact is anticipated from the proposed action.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Board must determine that no rea-
sonable alternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would either be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affect-
ed private persons than the proposed action or would
be more cost—effective to affected private persons and
equally effective in implementing the statutory policy

or other provision of law than the proposal described
in this Notice.

The Board invites interested persons to present
statements or arguments with respect to alternatives to
the proposed regulation at the scheduled public hear-
ing or during the written comment period.

CONTACT PERSONS

Inquiries regarding this proposed regulatory action
may be directed to Marlo Miura (Regulatory Ana-
lyst) or the back—up contact person, Ruth Ibarra (Staff
Services Manager I), at the Occupational Safety and
Health Standards Board, 2520 Venture Oaks Way,
Suite 350, Sacramento, CA 95833; (916) 274-5721.

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF THE PROPOSED
REGULATIONS, AND RULEMAKING FILE

The Board will have the entire rulemaking file
available for inspection and copying throughout the
rulemaking process BY APPOINTMENT Monday
through Friday, from 8:00 a.m. to 4:30 p.m., at the
Board’s office at 2520 Venture Oaks Way, Suite 350,
Sacramento, California 95833. Appointments can be
scheduled via email at oshsbrulemaking@dir.ca.gov
or by calling (916) 274-5721. As of the date this Notice
of Proposed Action is published in the Notice Regis-
ter, the rulemaking file consists of this Notice, the pro-
posed text of the regulation, the Initial Statement of
Reasons, and supporting documents. Copies may be
obtained by contacting Marlo Miura or Ruth Ibarra at
the address or telephone number listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the public hearing and considering
all timely and relevant comments received, the Board
may adopt the proposed regulations substantially as
described in this Notice. If the Board makes modifi-
cations which are sufficiently related to the original-
ly proposed text, it will make the modified text (with
the changes clearly indicated) available to the public
at least 15 days before the Board adopts the regula-
tions as revised. Please request copies of any modified
regulations by contacting Marlo Miura or Ruth Ibarra
at the address or telephone number listed above. The
Board will accept written comments on the modified
regulations for at least 15 days after the date on which
they are made available.
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AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, copies of the Final State-
ment of Reasons may be obtained by contacting Mar-
lo Miura or Ruth Ibarra at the address or telephone
number listed above or via the Board’s website at
http:/www.dir.ca.gov/oshsb.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

The Board will have rulemaking documents avail-
able for inspection throughout the rulemaking process
on its website. Copies of the text of the regulations in
an underline/strikeout format, the Notice of Proposed
Action, and the Initial Statement of Reasons can be
accessed through the Standards Board’s website at
http:/www.dir.ca.gov/oshsb.

TITLE 14. NATIVE AMERICAN
HERITAGE COMMISSION

CALNAGPRA ENFORCEMENT:
ADOPTION OF SECTIONS 31020-31027

The Native American Heritage Commission (“Com-
mission” or “NAHC”) proposes to adopt the regula-
tions described below after considering all comments,
objections, and recommendations regarding the pro-
posed action.

PUBLIC HEARING

The Commission will hold a public hearing start-
ing at 11:00 a.m., on April 17, 2026, at 715 P Street,
Auditorium, Sacramento, CA. There will also be an
opportunity to participate via webinar/teleconference.
A link to the hearing will also be posted on the of the
NAHC website at nahc.ca.gov, no later than 10 days
before the day of the hearing. At the hearing, any per-
son may present statements or arguments, orally or in
writing, relevant to the proposed action. The Commis-
sion requests, but does not require, that persons who
make oral comments also submit a written copy of
their testimony at the hearing.

WRITTEN COMMENT PERIOD

Any interested person, or their authorized represen-
tative, may submit written comments relevant to the
proposed regulatory action to:

Native American Heritage Commission
Attention: Chairman Reginald Pagaling
1550 Harbor Boulevard, Suite 100

West Sacramento, CA 95691

Comments may also be submitted by email to:
tribal.consultation@nahc.ca.gov.

The written comment period closes on April 24,
2026. The Commission will consider only timely re-
ceived comments. When commenting, please indicate
the proposed rulemaking action to which your com-
ment refers.

AUTHORITY AND REFERENCE

Health and Safety Code section 8029(a) authoriz-
es the Commission to adopt this proposed regulation.
The proposed regulation implements, interprets, and
makes specific section 8029 of the Health and Safe-
ty Code.

INFORMATIVE DIGEST

Summary of Existing Laws and Effect of the Proposed
Action

This rulemaking action clarifies and makes spe-
cific the process by which a civil penalty may be
assessed for violations of the California Native
American Graves Protection and Repatriation Act
(“CalNAGPRA”) as provided for by section 8029 of
the Health and Safety Code.

Health & Safety Code section 8029 provides for
the imposition of civil penalties up to the amount of
$20,000 for violations of CaINAGPRA. These pro-
posed regulations will, after a determination that a
violation of CaINAGPRA has occurred, permit the
Commission to assess and collect civil penalties.

The regulations proposed in this rulemaking action
make clear that enforcement of CaINAGPRA will be
pursued in instances where an institution in posses-
sion or control of Native American human remains
or cultural items does not receive federal funds or
when an institution that is subject to the federal Na-
tive American Graves Protection and Repatriation Act
(NAGPRA) is not taking actions determined to be
in good faith compliance with federal law. Addition-
ally, these proposed regulations would create a pro-
cess for investigating complaints of violations of Cal-
NAGPRA; establish the process and procedure to de-
termine whether a violation has occurred; specify
how the amount of civil penalty will be determined;
and provide for the imposition of a civil penalty by
the Commission after a public hearing. The proposed
regulations would also require quarterly reporting
of complaints received and outcomes, including the
amount of any civil penalty imposed.
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Objectives and Anticipated Benefits of the Proposed
Regulation

The broad objective of these proposed regula-
tions is to allow the Commission to impose civil pen-
alties up to the amount of $20,000 for violations of
CalNAGPRA. An additional goal of these proposed
regulations is to create a clear process by which the
Commission will use to determine whether to im-
pose a civil penalty and in what amount. An anticipat-
ed benefit of these proposed regulations is the ability
to hold accountable those institutions who are subject
only to CaINAGPRA or are not in good faith compli-
ance with federal law.
Evaluation of Inconsistency/Incompatibility with
Existing State Regulations

The Commission determined that these proposed
regulations are not inconsistent or incompatible with
existing regulations. After conducting a review for
any regulations that would relate to or affect this area,
the Commission has concluded that these are the only
regulations that concern the enforcement of the Cali-
fornia Native American Graves Protection and Repa-
triation Act.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Commission has made the following initial
determinations:

Mandate on local agencies or school districts: None.

Cost or savings to any state agency: The Commis-
sion may incur nominal costs that may be absorbed
within its existing resources.

Cost to any local agency or school district which
must be reimbursed in accordance with Government
Code sections 17500 through 17630: None.

Other nondiscretionary costs or savings imposed on
local agencies: None.

Cost or savings in federal funding to the state: None.

Cost impacts on a representative private person or
business: The Commission is not aware of any cost
impacts that a representative private person or busi-
ness would necessarily incur in reasonable compli-
ance with the proposed action.

Significant, statewide adverse economic impact di-
rectly affecting businesses, including the ability of
California businesses to compete with businesses in
other states: None.

Significant effect on housing costs: None.

Small Business Determination: The proposed regu-
lation will only affect small businesses that fail to com-
ply with CaINAGPRA and are assessed a civil penalty.
Because only a small number of the collections subject
to CaINAGPRA are held by anything other than col-
leges, universities, or large museums, the Commission
has determined that it is unlikely that more than a few

small businesses in the state would be subject to these
regulations. Therefore, the proposed regulations will
not have a significant statewide adverse economic im-
pact directly on small businesses.

RESULTS OF THE ECONOMIC IMPACT
ANALYSIS/ASSESSMENT

Impact on Jobs/Businesses
The Commission has determined that this regulato-
ry proposal will not have any impact on the following:
1) the creation or elimination of jobs within the
state,

2) the creation of new businesses or the elimination
of existing businesses within the state, or,

3) the expansion of businesses currently doing busi-
ness in the state.
Benefits of Regulation

The proposed regulation will not directly enhance
the health and welfare of California residents, worker
safety, and the state’s environment.

The benefit of the proposed regulation is to al-
low the Commission to impose civil penalties when
an institution is in violation of both NAGPRA and
CalNAGPRA by establishing a clear process and pro-
cedure by which the Commission may investigate and
fine a non—complying institution.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Commission must de-
termine that no reasonable alternative considered by
the Commission or that has otherwise been identi-
fied and brought to the attention of the Commission
would be more effective in carrying out the purpose
for which the action is proposed, would be as effective
and less burdensome to affected private persons than
the proposed action, or would be more cost—effective
to affected private persons and equally effective in im-
plementing the statutory policy or other provision of
law.

The Commission invites interested persons to pres-
ent statements or arguments with respect to alterna-
tives to the proposed regulation at the scheduled hear-
ing or during the written comment period.

CONTACT PERSONS

Inquiries concerning the proposed action may be di-
rected to:

Michelle Carr, Chief Counsel

Native American Heritage Commission
1550 Harbor Boulevard, Suite 100
West Sacramento, CA 95691
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Telephone: (916) 268—1439
Email: michelle.carr@nahc.ca.gov

The backup contact person for this proposed action
is:

Mario Pallari, Staff Counsel

Native American Heritage Commission

1550 Harbor Boulevard, Suite 100

West Sacramento, CA 95691

Telephone: (909)-375-1476

Email: mario.pallari@nahc.ca.gov

Please direct requests for copies of the proposed
text (the “express terms”) of the regulation, the Initial
Statement of Reasons, the modified text of the regu-
lations, if any, or other information upon which the
rulemaking is based to Michelle Carr using the con-
tact information above.

AVAILABILITY OF DOCUMENTS

Availability of Statement of Reasons, Text of Proposed
Regulations, and Rulemaking File

The Commission will have the entire rulemaking
file available for inspection and copying throughout
the rulemaking process at its office at the above ad-
dress. As of the date this Notice is published in the No-
tice Register, the rulemaking file consists of this No-
tice, the proposed text of the regulations, the Initial
Statement of Reasons, and the documents relied upon.
Copies may be obtained by contacting Michelle Carr
using the contact information above.

Availability of Changed or Modified Text

After holding the hearing and considering all timely
and relevant comments received, the Commission may
adopt the proposed regulations substantially as de-
scribed in this Notice. If the Commission makes mod-
ifications which are sufficiently related to the original-
ly proposed text it will make the modified text, with
the changes clearly indicated, available to the public
for at least 15 days before the Commission adopts the
regulations as revised. Please send requests for copies
of any modified text to the attention of Michelle Carr
using the contact information above. The Commission
will accept written comments on the modified text for
15 days after the date on which it is made available.
Availability of the Final Statement of Reasons

Upon its completion, copies of the Final Statement
of Reasons may be obtained by contacting Michelle
Carr using the contact information above.
Availability of Documents on the Internet

Copies of this Notice, the proposed text of the
regulation, and the Initial Statement of Reasons
can be accessed on the Commission’s website at
www.nahc.ca.gov.

TITLE 16. ARCHITECTS BOARD

REVIEW OF APPLICATIONS

NOTICE IS HEREBY GIVEN that the California
Architects Board (Board) is proposing to take the ac-
tion described in the Informative Digest below, after
considering all comments, objections, and recommen-
dations regarding the proposed action.

PUBLIC HEARING

The Board has not scheduled a public hearing on
this proposed action. However, the Board will hold
a hearing if it receives a written request for a public
hearing from any interested person, or his or her au-
thorized representative, no later than 15 days prior to
the close of the written comment period. A hearing
may be requested by making such request in writing
addressed to the individuals listed under “Contact Per-
son” in this notice.

WRITTEN COMMENT PERIOD

Written comments relevant to the action proposed,
including those sent by mail, facsimile, or email to the
addresses listed under “Contact Person” in this No-
tice, must be received by the Board at its office no
later than by Tuesday, March 17, 2026, or must be
received by the Board at the hearing, should one be
scheduled.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by sections 115.4
and 5526 of the Business and Professions Code (BPC),
and to implement, interpret, or make specific BPC sec-
tions 115.4 and 5550, the Board is considering amend-
ing section 111 of title 16 of the California Code of
Regulations (CCR).

INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

Currently, Board regulations 16 CCR section 111
clarifies communication timelines for Board applica-
tions. These applications include the Application for
Eligibility Evaluation (ARE), application for the Cal-
ifornia Supplemental Examination (CSE), reciprocity
application, and application for licensure.

This proposal will update the communication time-
lines of the Board to align with current practices. Ad-
ditionally, the proposal will remove the specific names
of applications and refer to the location of the regula-
tions where the application instructions and require-
ments are listed.
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This regulatory proposal will amend 16 CCR sec-
tion 111. The amendment to the regulation through
this proposed rulemaking is as follows:

Amend 16 CCR 111(a) reflect current communica-
tion times and practices for ARE and CSE eligibility
and moves similar application types to this section for
consistency and clarity. This includes the communi-
cation times from the previous 111(b)(1) and (b)2) for
the ARE and CSE, and previous 111(c) for reciproci-
ty applications. The language is clarified to indicate
the candidate will be notified when they are eligible
to test.

Amend 16 CCR 111(b) and delete sections (b)(1)
and (b)(2) in order to update the section to refer to
when candidates are notified of CSE results. The de-
leted sections have been combined and moved into (a),
and since candidates receive their ARE score results
directly through their record with the National Coun-
cil of Architectural Registration Boards (NCARB)
and not from the Board, the portion referring to the
Board providing results is being struck. This amend-
ment states that candidates will be notified within 30
days of their CSE results.

Delete 16 CCR 111(b)(3) because it is referring to
an obsolete process for applications. Since applica-
tions are now valid as long as candidates are active in
the examination process (CCR 109), this portion of the
text is no longer necessary.

Delete former 16 CCR section 111(c) because a por-
tion of it has been moved to part (a). Additionally, it
does not reflect current practice for reciprocity candi-
dates. Currently, reciprocity candidates must take and
pass the CSE thus this information has been added to
part (b) to provide clarity to candidates.

Amend 16 CCR section 111(c) for numbering con-
sistency, remove the specific call out to the application
for licensure, and include references to the licensure
application, retired license application, and reinstate-
ment of a retired license application, which all have
similar processes and notification timelines.
Anticipated Benefits of Proposal

This proposal will clarify the Board’s communica-
tion timelines by updating language to align with cur-
rent practices. The Board is removing named applica-
tions and making specific references to the applicable
applications within regulation. This may reduce po-
tential confusion as to when candidates will receive
Board communications.

This regulatory proposal does not affect the health
and welfare of California residents, worker safety, or
the state’s environment.

Evaluation of Consistency and Compatibility with
Existing State Regulations

During the process of developing this regulato-
ry proposal, the Board has conducted a search of any
similar regulations on these topics and has concluded

that these regulations are neither inconsistent nor in-
compatible with existing state regulations.

DISCLOSURES REGARDING THIS
PROPOSED ACTION

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including
Costs or Savings to State Agencies or Costs/Savings
in Federal Funding to the State: None. The regula-
tions do not result in a fiscal impact to the state. This
proposal clarifies the timelines by which the Board
must communicate the status of an application or ex-
amination result. The Board does not anticipate addi-
tional workload or costs resulting from the proposed
regulations.

The regulations do not result in costs or savings in
federal funding to the state.

Nondiscretionary Costs/Savings to Local Agen-
cies: None.

Cost to any Local Agency or School District for
which Government Code Sections 17500-17630 Re-
quire Reimbursement: None.

Mandate Imposed on Local Agencies or School
Districts: None.

Significant Effect on Housing Costs: None.
BUSINESS IMPACT ESTIMATES

The Board has made the initial determination that
the proposed regulatory action would have no signif-
icant statewide adverse economic impact directly af-
fecting business, including the ability of California
businesses to compete with businesses in other states.

This initial determination is based on the following
facts:

The regulations do not result in additional workload
or costs to businesses because this proposal is simply
updating the Board’s application processing times and
communications timeframes to reflect current prac-
tices which will not result in any significant impacts
since this is already being done.

Cost Impact on Representative Private Person or
Business

The Board is not aware of any cost impacts that a
representative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.
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RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALYSIS

Impact on Jobs/Businesses

The Board has determined that this regulatory pro-
posal will not have any impact on the following:

1) The creation or elimination of jobs within
California,

2) The creation of new businesses or elimination of
existing businesses within the state, or,

3) The expansion of businesses currently doing
business within the state.

This proposal would not have any of the
above—referenced impacts as explained in the “Busi-
ness Impact Estimates” section of this notice.

Benefits of Regulation

This regulatory proposal does not affect the health
and welfare of California residents, worker safety, or
the state’s environment as this proposal is not related
to any of those issues.

Business Reporting Requirements

The regulatory action does not require businesses to
file a report with the Board.

Effect on Small Business

The Board does not maintain data to define if any
of its licensees are a “small business” as defined in
Government Code section 11342.610. However, in the
event a licensee is affiliated with a small business, the
regulations do not result in additional workload or
costs and are not anticipated to result in any negative
impacts to small businesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must deter-
mine that no reasonable alternative it considered to the
regulation or that has otherwise been identified and
brought to its attention would be more effective in car-
rying out the purpose for which the action is proposed;
would be as effective and less burdensome to affected
private persons than the proposal described in this No-
tice; or would be more cost—effective to affected pri-
vate persons and equally effective in implementing the
statutory policy or other provision of law.

Any interested person may submit written com-
ments relevant to the above determinations at the
Board’s office at 2420 Del Paso Road, Suite 105, Sac-
ramento, California 95834 during the written com-
ment period, or at the hearing if one is scheduled or
requested.

AVAILABILITY OF STATEMENT OF
REASONS AND RULEMAKING FILE

The Board has compiled a record for this regulato-
ry action, which includes the Initial Statement of Rea-
sons (ISOR), proposed regulatory text, and all the in-
formation on which this proposal is based. This mate-
rial is contained in the rulemaking file and is available
for public inspection upon request to the contact per-
sons named in this notice.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regu-
lations, and any document incorporated by reference,
and of the initial statement of reasons, and all of the
information upon which the proposal is based, may
be obtained upon request from the Board at 2420 Del
Paso Road, Suite 105, Sacramento, California 95834.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering all timely and relevant comments,
the Board, upon its own motion or at the request of any
interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposals if such modifications are sufficiently relat-
ed to the original text. With the exception of techni-
cal or grammatical changes, the full text of any modi-
fied proposal, with the modifications clearly indicated,
will be available for review and written comment for
15 days prior to its adoption from the person desig-
nated in this Notice as the Contact Person and will be
mailed to those persons who submit written comments
or oral testimony related to this proposal or who have
requested notification of any changes to the proposal.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed reg-
ulations are based is contained in the rulemaking file
which is available for public inspection by contacting
the person named below.

You may obtain a copy of the Final Statement of
Reasons once it has been prepared by making a writ-
ten request to the Contact Person named below or by
accessing the website listed below.

CONTACT PERSONS

Inquiries or comments concerning the proposed
rulemaking action may be addressed to:
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Name: Timothy Rodda

Address: 2420 Del Paso Road, Suite 105
Sacramento, CA 95834

Telephone Number: (279) 8951246

Email Address: timothy.rodda@dca.ca.gov

The backup contact person is:

Name: Laura Zuniga

Address: 2420 Del Paso Road, Suite 105
Sacramento, CA 95834

Telephone Number: (916) 471-0760
Email Address: laura.zuniga@dca.ca.gov

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Materials regarding this proposal can be found at
https:/www.cab.ca.gov/resrcs/laws_regs/prop_reg.
shtml.

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulations
with modifications noted, as well as the Final State-
ment of Reasons when completed, and modified text,
if any, can be accessed through the Board’s website
at https://www.cab.ca.gov/resrcs/laws_regs/prop_reg.
shtml.

TITLE 16. BOARD OF
REGISTERED NURSING

INDEPENDENT PRACTICE SUPERVISION
IN DISCIPLINARY GUIDELINES

NOTICE IS HEREBY GIVEN that the Board of
Registered Nursing (Board) is proposing to take the
action described in the Informative Digest below, after
considering all comments, objections, and recommen-
dations regarding the proposed action.

PUBLIC HEARING

The Board has not scheduled a public hearing on
this proposed action. However, the Board will hold
a hearing if it receives a written request for a public
hearing from any interested person, or his or her au-
thorized representative, no later than 15 days prior to
the close of the written comment period. A hearing
may be requested by making such request in writing
addressed to the individuals listed under “Contact Per-
son” in this notice.

WRITTEN COMMENT PERIOD

Written comments relevant to the action proposed,
including those sent by mail, facsimile, or email to the

addresses listed under “Contact Person” in this No-
tice, must be received by the Board at its office no
later than March 17, 2026, or must be received by the
Board at the hearing, should one be scheduled.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Business and
Professions Code section 2715; and Government Code
section 11400.20, and to implement, interpret, or make
specific BPC sections 726, 729, 2750, 2759, 2761 and
2762, Education Code section 44010, and Government
Code sections 11425.50 and 11519, the Board is con-
sidering amending section 1444.5 of Title 16 of Arti-
cle 4, Division 14, of the California Code of Regula-
tions (CCR).

INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

As part of its mission of public protection, the Board
is charged with regulating all Registered Nurses (RN)
and Advanced Practice Registered Nurse (APRN) in
California. This includes investigating complaints
and taking disciplinary action against licensees, when
deemed appropriate by the Board and the Attorney
General’s Office. If an Administrative Law Judge de-
termines that a licensee was in violation of the Califor-
nia Nursing Practice Act (NPA) but has demonstrated
a capacity to practice safe nursing, then a stayed revo-
cation order with probation is recommended. Proba-
tion allows a licensee to practice as an RN, under cer-
tain restrictions, for a set period of time. Title 16 CCR
Section 1444.5 incorporates by reference the Board’s
Recommended Guidelines for Disciplinary Orders
and _Conditions of Probation. This document, com-
monly referred to as the “DGs”, outlines recommend-
ed penalties and probationary terms for violations of
California’s Nursing Practice Act (NPA).

Existing law under 16 CCR 1444.5 incorporates by
reference Recommended Guidelines for Disciplinary
Orders and Conditions of Probation (10/02) which
includes Standard Probation Condition 8. It outlines
the various levels of supervision that may be required
when a licensee is placed on probation. This condi-
tion was originally written to apply to RNs who are
already required to work under the supervision of a
physician, dentist, podiatrist, or clinical psychologist
in their daily practice.

However, statutory changes over the last several
years have provided certain APRNs, such as Nurse
Practitioners (NP) and Nurse Midwives (NM), with
the authority to practice without physician supervision
and outside of typical group healthcare setting.

The first was Assembly Bill 890 (Wood. Chapter
265, Statutes of 2020), which created two new cate-
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gories of NPs that can practice without standardized
procedures or physician supervision. These new cate-
gories of NPs are:

e 103 NP — Works under the provisions outlined in
Business and Profession Code Section 2837.103.
This NP must work in a group setting with at
least one physician and surgeon.

e 104 NP — Works under the provisions outlined in
Business and Professions Code Section 2837.104.
This NP may work independently within the pop-
ulation focus of their National Certification.

The second was Senate Bill 1237 (Dodd, Chap-
ter 88, Statutes of 2020), which removed the require-
ment for a NM to practice midwifery according to
standardized procedures or protocols with a physi-
cian. NMs can provide care in the hospital or in any
out—of—hospital setting.

Consequently, it is necessary to update Standard
Probation Condition 8 to account for the new scenario
in which an APRN who is practicing independently is
placed on probation and required to have some level of
supervision during their probationary period. Absent
this update, these APRNs would be forced to cease
practicing while on probation.

The Board proposes to amend 16 CCR Section
1444.5 to do the following:

e Update the effective date once the referenced
document is approved by OAL and the new effec-
tive date is known.

e  Update the reference section to add Government
Code Section 11519.

The Board also proposes to amend Probation Con-
dition #8 in the Recommended Guidelines for Disci-
plinary Orders and Conditions of Probation to includ-
ing the following:

e  Further clarification regarding who can supervise
a probationary respondent and what constitutes
“in good standing.”

e Add anew subsection to address respondents that
are practicing in an independent setting when
placed on probation. This subsection includes the
following information:

o  Levels of supervision and minimum qualifi-
cation for the supervisor.

o Reporting requirements and the respon-
dent’s plan for supervision.

o  Criteria for a respondent to resume practice.

o  Notification timelines for both the respon-
dent and the Board.

o  Respondent is responsible for the cost of su-
pervision.

Anticipated Benefits of Proposal

The Board has determined that this regulatory pro-
posal will have the following benefits to the health and
welfare of California residents:

e The proposal will further public protection by
ensuring the Board has a mechanism to impose
necessary restrictions on and monitor the reha-
bilitation progress of a licensee on probation that
practices in an independent setting.

e  The proposal will maintain access to care by pro-
viding a pathway for licensees that practice in an
independent setting who are placed on probation
to be able to continue providing care, with the ap-
propriate oversight.

Evaluation of Consistency and Compatibility with
Existing State Regulations

During the process of developing this regulato-
ry proposal, the Board has conducted a search of any
similar regulations on these topics and has concluded
that these regulations are neither inconsistent nor in-
compatible with existing state regulations.

INCORPORATION BY REFERENCE

The proposed regulations incorporate by refer-
ence the Board’s Recommended Guidelines for Disci-
plinary Orders and Conditions of Probation (Revised
date to be determined upon OAL approval).

DISCLOSURES REGARDING THIS
PROPOSED ACTION

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs
or Savings to State Agencies or Costs/Savings in
Federal Funding to the State:

This regulation may result in a fiscal impact to the
state but the Board does not have a total fiscal estimate
at this time.

The Board indicates a small number of individual
APRNs may violate the California Nursing Practice
Act. The Board, on average, suspends or revokes, or
places practice restrictions on less than one percent
of licensees per year. However, because independent
practice has only recently become an option for cer-
tain APRNs, the Board does not have an estimate of
the number of licensees that would be subject to this
regulation.

The Board typically incurs annual probation mon-
itoring workload costs of approximately $5,000 per
licensee or up to $15,000 for an average three—year
probation period. Because the number of future licens-
ees subject to probation is unknown, the Board does
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not have a total fiscal estimate as time but does not an-
ticipate a significant fiscal impact.

Nondiscretionary Costs/Savings to Local Agen-
cies: None.

Cost to any Local Agency or School District Re-
quiring Reimbursement pursuant to Government
Code Sections 17500 et seq: None.

Mandate Imposed on Local Agencies or School
Districts: None.

Significant Effect on Housing Costs (and, if appli-
cable, including any estimated costs of compliance
or potential benefits of a building standard): None.

BUSINESS IMPACT ESTIMATES

The Board has made the initial determination that
the proposed regulations will not have a significant
statewide adverse economic impact directly affecting
businesses including the inability of California busi-
nesses to compete with businesses in other states. This
initial determination is based on the following facts/
evidence/documents/testimony or other evidence:

The proposed regulation will improve the disci-
plinary process by clarifying disciplinary decisions,
thus enhancing consumer protection. This proposal
will not create new businesses nor eliminate existing
businesses within the State of California.

This proposed regulation will enable APRNs prac-
ticing in an independent setting and subject to proba-
tion to continue their practice under supervision.

The Board has made the initial determination that
there will be cost impacts that a representative private
person would incur in reasonable compliance with the
proposed action. These costs will apply to the licens-
ees subject to discipline. However, because probation
monitoring costs vary and because the number of fu-
ture probationers is unknown, the Board does not have
a cost estimate at this time.

Cost Impact on Representative Private Person or
Business:

Individual licensees participating in the probation
program (respondents) for the duration of their three—
year probation period will incur varying costs of su-
pervision. This could depend on the nature of their of-
fense which may dictate the kind of supervision neces-
sary (e.g. remote or in person) and its frequency. Some
respondents may be able to find a healthcare provid-
er that will monitor them on a voluntary basis (i.e. no
cost) while others will need to pay an hourly/weekly/
monthly fee for their monitoring.

However, because probation monitoring costs vary
and because the number of future probationers is un-
known, the Board does not have a cost estimate at this
time.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT/ANALYSIS

Impact on Jobs/Businesses
The Board has determined that this regulatory pro-
posal will have the following effects:
e [twill not create or eliminate jobs within the State
of California because it allows current licensees
to continue working while on probation.

e It will not create new business or eliminate ex-
isting businesses within the State of California
because it allows licensees to maintain their ex-
isting businesses while on probation.

e It will not affect the expansion of businesses cur-
rently doing business within the State of Califor-
nia because a respondent would not be able to ex-
pand their practice operations while on probation.

e This regulatory proposal does not affect worker
safety because it does not involve worker safety.

e This regulatory proposal does not affect the
state’s environment because it does not involve
the environment.

Benefits of Regulation:

This regulatory proposal will benefit the health and
welfare of California residents by ensuring that licens-
ees practicing in an independent setting that are placed
on probation receive an appropriate level of supervi-
sion and oversight when providing care to patients.
Business Reporting Requirements

The proposed regulations will require a respondent’s
supervisor to submit written reports to the Board as
outlined in their plan of supervision. The responsibili-
ty for timely submission of the written reports falls on
the respondent. It is necessary for the health, safety,
or welfare of the people of the state that the regulation
which requires a report apply to businesses.

Effect on Small Business

The has determined that the proposed regulations
may affect small businesses. Although small business-
es owned by licensees of the Board may be impacted
the Board does not maintain data relating to the num-
ber of licensees who own a small business; therefore,
the number or percentage of small businesses that may
be impacted cannot be predicted.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must deter-
mine that no reasonable alternative it considered to the
regulation or that has otherwise been identified and
brought to its attention would be more effective in car-
rying out the purpose for which the action is proposed;
would be as effective and less burdensome to affected
private persons than the proposal described in this No-

132



CALIFORNIA REGULATORY NOTICE REGISTER 2026, VOLUME NUMBER 5-Z

tice; or would be more cost—effective to affected pri-
vate persons and equally effective in implementing the
statutory policy or other provision of law.

Interested persons are invited to present statements
or arguments orally or in writing relevant to the above
determinations at any scheduled hearing or during the
written comment period to the Contact Person below.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, AND RULEMAKING FILE

The Board has compiled a record for this regulato-
ry action, which includes the Initial Statement of Rea-
sons, proposed regulatory text, and all the informa-
tion on which this proposal is based. This material is
contained in the rulemaking file and is available for
public inspection upon request to the contact persons
named in this notice. Copies of the exact language of
the proposed regulations, and any document incorpo-
rated by reference, and of the initial statement of rea-
sons, and all of the information upon which the pro-
posal is based, may be obtained upon request from the
person designated in the Notice under Contact Person
or by accessing the Board’s website, www.rn.ca.gov.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

The Board may, after considering all timely and
relevant comments, upon its own motion or at the re-
quest of any interested party, may thereafter adopt
the proposed regulations substantially as described in
this notice, or may modify the proposed regulations if
such modifications are sufficiently related to the origi-
nal text. With the exception of technical or grammati-
cal changes, the full text of any modified proposal will
be available for 15 business days prior to its adoption
from the person designated in this Notice as the con-
tact person and will be mailed to those persons who
submit written or oral testimony related to this pro-
posal or who have requested notification of any chang-
es to the proposal.

AVAILABILITY OF FINAL
STATEMENT OF REASONS

All the information upon which the proposed reg-
ulations are based is contained in the rulemaking file
which is available for public inspection by contacting
the person named below.

You may obtain a copy of the Final Statement of
Reasons once it has been prepared by making a writ-
ten request to the Contact Persons named below or by
accessing the website listed below.

CONTACT PERSONS

Inquiries or comments concerning the proposed
rulemaking action may be addressed to:

Name: Marissa Clark

Address: Board of Registered Nursing

1747 North Market

Boulevard, Suite 150

Sacramento, CA 95834

Telephone: 916-574—7438

Fax Number: 916-574-7700

Email Address: brn.regulations(@dca.ca.gov

The backup contact person is:

Name: Ras Siddiqui

Address: Board of Registered Nursing

1747 North Market Boulevard, Suite 150
Sacramento, CA 95834

Telephone Number: 916—574—7922

Fax Number: 916—574-7700

Email Address: brn.regulations@dca.ca.gov

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

The Board will have the entire rulemaking file
available for inspection throughout the rulemaking
process on the Board’s website. Copies of the No-
tice of Proposed Action, the Initial Statement of Rea-
sons, and the text of the regulations can be accessed at:
https://www.rn.ca.gov/regulations/proposed.shtml.

GENERAL PUBLIC INTEREST

DEPARTMENT OF
FISH AND WILDLIFE

PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES

RESEARCH ON MORRO BAY
KANGAROO RAT

The Department of Fish and Wildlife (Department)
received a proposal from Mario E. Gaytan, requesting
authorization to take the Morro Bay kangaroo rat (Di-
podomys heermanni morrensis; kangaroo rat), a Ful-
ly Protected mammal, for scientific research purposes
consistent with conservation and recovery of the spe-
cies. The kangaroo rat is listed as Endangered under
the California Endangered Species Act and Endan-
gered under the federal Endangered Species Act.
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Mario Gaytan is planning to conduct surveys
throughout the historic range of the kangaroo rat in
California, specifically in San Luis Obispo County,
California, in accordance with a standard protocol ap-
proved by the Department and the U.S. Fish and Wild-
life Service (Service). The proposed research activities
include capturing or attempting to capture the kanga-
roo rat using live traps to determine the distribution
and status of local populations. If any kangaroo rats
are found dead, they will be salvaged (including any
parts thereof) and donated to a scientific institution
open to the public, as designated by the Department
and the Service. No adverse effects on individual kan-
garoo rats or kangaroo rat populations are expected.

The Department intends to issue a Memorandum of
Understanding (MOU) to Mario Gaytan that would
authorize qualified professional wildlife researchers,
under specified conditions, to carry out the proposed
activities. The applicant is also required to have a val-
id federal recovery permit for the kangaroo rat and a
Scientific Collecting Permit (SCP) to incidentally take
other mammal species in California.

Pursuant to California Fish and Game Code (FGC)
Section 4700(a)(1), the Department may autho-
rize take of Fully Protected mammal species after
a 30—day notice period has been provided to affect-
ed and interested parties through publication of this
notice. If the Department determines that the pro-
posed research is consistent with the requirements of
FGC Section 4700 for take of Fully Protected mam-
mals, it will issue the authorization on or after March
2, 2026, for an initial and renewable term of up to,
but not to exceed five years. Contact: Justin Garcia,
Justin.Garcia@wildlife.ca.gov, (916) 207-4957.

DEPARTMENT OF
FISH AND WILDLIFE

CESA CONSISTENCY DETERMINATION
REQUEST FOR LURLINE CHECK AND
SIPHON REPLACEMENT PROJECT
2080-2026—-002—-02
COLUSA COUNTY

The California Department of Fish and Wildlife
(CDFW) received a notice on January 14, 2026, that
the Glenn Colusa Irrigation District proposes to rely
on a consultation between federal agencies to carry out
a project that may adversely affect a species protect-
ed by the California Endangered Species Act (CESA).
The proposed project involves the replacement of de-
graded check, siphon, and bridge structures. Proposed
activities will include, but are not limited to, vegeta-
tion grubbing and clearing, construction of a tempo-

rary bypass, dewatering activities, demolition of exist-
ing structures, excavation, installation of culverts, and
construction of new structures. The proposed project
will occur at the intersection of Lurline Creek and the
Glenn Colusa Irrigation District’s Main Canal approx-
imately 3.5 miles west of the town of Cortena in Colu-
sa County.

The U.S. Fish and Wildlife Service (Service) is-
sued a federal biological opinion (BO) (Service Ref.
Number 2024-0043207-S7-001) in a memoran-
dum to the U.S. Army Corps of Engineers on April
8, 2025, which considered the effects of the proposed
project on state and federally threatened giant gar-
ter snake (Thamnophis gigas). On May 14, 2025, the
CDFW issued a determination that the BO issued on
April 8, 2025, is consistent with CESA. After reinitia-
tion of formal consultation, the Service issued an up-
dated BO on January 9, 2026 (Service Ref. Number
2024-0043207-S7-001-R001).

Pursuant to California Fish and Game Code section
2080.1, the Glenn Colusa Irrigation District is request-
ing a determination that the Incidental Take State-
ment (ITS) and its associated updated BO are consis-
tent with CESA for purposes of the proposed project.
If CDFW determines the ITS and associated updated
BO are consistent with CESA for the proposed proj-
ect, the Glenn Colusa Irrigation District will not be re-
quired to obtain an incidental take permit under Fish
and Game Code section 2081 subdivision (b) for the
proposed project.

RULEMAKING
PETITION DECISION

DEPARTMENT OF INSURANCE

VAGHARSHAK PILOSSYAN, M.D.
VAN NUYS, CALIFORNIA

SUBJECT: CALIFORNIA POLICY
REQUEST REGARDING EXPEDITED
SPECIALIST ACCESS ISSUES FOLLOWING
CONFIRMED CANCER DIAGNOSIS

Dear Dr. Pilossyan,

The California Department of Insurance (Depart-
ment) has received your letter dated December 21,
2025, and wishes to respond to your concerns. Thank
you for the care and time you have devoted to iden-
tifying issues concerning access to cancer care. To
the extent the request intended to petition a rulemak-
ing, we are responding to your concerns as such, al-
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though your letter does not meet California Admin-
istrative Procedure Act (APA) petition requirements
(Gov. Code § 11340.6).

Your letter discusses frustrations of patients and
providers in obtaining timely and appropriate care for
those patients who have a verifiable cancer diagnosis,
when timely care is crucial and delay is potentially life
threatening. The letter also delineates case examples
in which patients experienced undue delays and is-
sues with health insurers. The Department takes such
concerns seriously and your letter suggests that these
are ongoing issues. Therefore, we urge you to submit
complaints pertaining specific insurer violations to the
Department.

Phone: 1-800-927-4357

Website: https:/www.insurance.
ca.gov/0l—consumers/101-help/

Complaints are the primary way the Department
tracks and addresses issues in real-time, which is
critically important for the patients for whom you are
advocating.

OVERVIEW OF REQUEST

Your letter outlines five specific requests/concerns,
extracted or paraphrased as follows:

Request 1: Establishing a mandatory “STAT
Oncology/Life-Threatening Diagnosis” authorization
designation;

Request 2: Mandating scheduling with appropriate
specialists within one to two working days;

Request 3: Prohibiting health insurance policy
changes, network reclassification, authorization rever-
sals, or contractual disputes once a specialist or sur-
geon has accepted care of a patient with a confirmed
life—threatening diagnosis;

Request 4: Requiring insurer—designated case coor-
dinators for each STAT oncology case to ensure unin-
terrupted scheduling, authorization stability, and com-
munication; and,

Request 5: Enhancing regulatory oversight, includ-
ing tracking of delays, cancellations, and last-minute
reversals in oncology care.

The request does not specify any particular regula-
tory provisions of the California Code of Regulations
requested to be affected. Nor does it refer to rulemak-
ing authority in the Insurance Code to take the action
requested.

DISCUSSION OF EXISTING LAW IN
RELATION TO REQUESTS

Request  1: Establishing a  mandatory
“STAT Oncology/Life-Threatening Diagnosis”
authorization designation

An authorization designation for a specific diagno-
sis may fall under utilization management, which in-
cludes processes such as prior, concurrent and retroac-
tive authorization. There is no current statute address-
ing utilization management for cancer care specifical-
ly, but general statutes involving utilization manage-
ment and authorization do apply. For instance, health
insurers are required to submit their policies and pro-
cedures for utilization management to the Insurance
Commissioner. These policies and procedures must
be: developed with involvement from actively practic-
ing health care providers; consistent with sound clini-
cal principles and processes; and evaluated and, if nec-
essary, updated at least annually. (Cal. Ins. Code (CIC)
§ 10123.135(f)(2).) In addition, the relevant statute per-
taining to biomarker testing for diagnosis, treatment
and management, includes some proscribed utilization
management. (CIC § 10123.209.) However, there is no
specific statute regarding a mandatory authorization
designation.

Request 2: Mandating scheduling with appropriate
specialists within one to two working days

The Department’s timely access requirements for
urgent appointments are 48 hours if no prior autho-
rization is required and 96 hours where prior autho-
rization is required. (CIC § 10133.54 and Title 10 of
the Cal. Code of Regs, § 2240.15.) The request for one
to two working days’ scheduling may be more strin-
gent or more beneficial to the patient compared to cur-
rent law, depending on how working days are defined.
Current law does not designate working days, possibly
allowing a quicker response if holidays and/or week-
ends are counted.

The timely access requirements further mandate

that an insurer have sufficient network availability
to provide the required level of timely access. If an
insurer cannot provide a provider appointment that
meets these standards, the insurer must arrange for
out of network care to fulfill the timely access require-
ments. Such care out of network care must be treat-
ed as in—network for purposes of cost sharing. (CIC
§ 10133.54(b)(7)(B).)
Request 3: Prohibiting health insurance policy
changes, network reclassification, authorization
reversals, or contractual disputes once a specialist
or surgeon has accepted care of a patient with a
confirmed life—threatening diagnosis

Regarding the reversal of authorization for previ-
ously authorized treatments, there is a prohibition on
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such reversals where there was good faith reliance on
such an authorization. (CIC § 796.04.)

The Department’s continuity of care provisions ap-
ply in specific circumstances for a limited period of
time. Those provisions provide protections for in-
sureds to continue coverage with an existing provider
for acute conditions or when a provider has been ter-
minated from an insured’s network. (CIC §§ 10133.55,
10133.56.) However, the Department’s authority under
the continuity of care provisions are mandates for the
insurer, not the provider.

Withdrawing care may fall under prohibitions out-

side the scope of the Department’s authority. The De-
partment has no authority to require providers to con-
tinue providing care or to forbid them from withdraw-
ing care after acceptance of care. California’s Health
Providers’ Bill of Rights allows a provider to termi-
nate a contract if they do not accept a material change
proposed by an insurer. (CIC § 10133.65(c).) Similar-
ly, providers do not have to agree to cover patients be-
yond the contracted number or, if none exists, accept
a caseload that impacts a provider’s ability to provide
adequate care to current and continued patients. (Id.
at (b)(1))
Request 4: Requiring insurer—designated case
coordinators for each STAT oncology case to ensure
uninterrupted scheduling, authorization stability,
and communication

The Insurance Code is silent as to case manage-
ment/care coordination, except in limited circum-
stances. Such exceptions are outside the scope of on-
cology. (See CIC §§ 10144.5, 10144.51, 10123.22))
Even when case management/care coordination is in-
cluded in the Code, it is allowable, but not required.
Further, the Code prohibits an insurer from directing
or controlling an insured’s choice of network provid-
ers. (CIC § 10133(b).)

Request 5: Enhancing regulatory oversight,
including tracking of delays, cancellations, and
last-minute reversals in oncology care

The Commissioner is statutorily required to have a
website and phone line in which to report a complaint
pertaining to the handling of a claim or other obliga-
tion under a health insurance policy, as well as alleged
misconduct by a health insurer. (CIC § 10133.661.)
The Department must make a determination on all
such complaints. (Id.) The Department is required to
have a program to investigate complaints, respond to
consumer inquiries and bring enforcement actions
against insurers. (CIC § 12921.1(a).) In addition, the
Department reviews the complaint data of each insur-
ance carrier and investigates, where appropriate. (CIC
§ 12921.4(b).) The Department’s Market Conduct di-
vision performs retrospective audits for compliance
with the law at least every five years. (CIC § 730.)

RESPONSE TO REQUEST

Regarding your request for a rulemaking, that re-
quest is DENIED. The Department cannot promulgate
the regulations requested without specific complaint
data showing a pattern and practice and because ex-
isting statutes and regulations address many of the is-
sues raised.

Request 1:

The Department currently has no authority to ad-
dress the designation of such an oncology specialist or
to develop associated rulemaking.

Request 2:

The Insurance Code addresses the issue of time-
ly access and the requirement for insurers to arrange
for out of network care if timely access is not possi-
ble within the insurer’s network. However, there are
instances where the request for one to two working
days in the case of a confirmed cancer diagnosis is less
stringent than the current statutory standard. There-
fore, the Department declines to make this change.

Although the Department has the authority to con-
fer with the health committees if the current stan-
dards are unmet, the Department declines to make
this change without additional data. Further, without
additional data we are concerned about the unintend-
ed consequences of changing these standards broad-
ly, such as the possibility that in the insurer’s haste to
provide more immediate access to care, a patient may
be referred to a less qualified specialist. Again, please
feel free to offer the Department feedback on wheth-
er current standards have failed to be met by issuing
complaints through our complaint line and website.
Request 3:

There is no explicit authority for rulemaking in this
instance. Current statutory authority addresses many
of these issues. In any cases in which insurers are in
violation of current continuity of care provisions, pri-
or authorization mandates, or other standards, please
contact the Department’s complaint line and/or web-
site (set forth above). Complaints should provide spe-
cific examples that identify the insurer in question.
Request 4:

The Department currently has no authority to re-
quire case coordinators or develop associated rulemak-
ing. Mandating such a coordinator may violate current
law if it is construed as “directing” care.

Request S:

The Department currently provides such oversight
by tracking complaints. The Department strongly urg-
es you to submit complaints pertaining to violations of
the Insurance Code. We are authorized to undertake
enforcement actions and investigations when a pattern
of complaints relates to a specific insurance carrier.
The Department has an active enforcement division
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which is largely informed by complaints and other
documented violations of the Insurance Code.

CONCLUSION

Thank you for your letter detailing concerns related
to access to care. The Department thanks you for the
important work you do and we do take your concerns
seriously. As issues arise pertaining to patient access
to care, please submit complaints to the Department
so we are able to track issues and resolve violations in
a prompt manner.

For purposes of denial of this petition for rulemak-
ing, I am the agency contact person. Any interested
person has the right to obtain a copy of the petition
from the Department.

Sincerely yours,

/s/
STESHA HODGES
Assistant Chief Counsel

OAL REGULATORY
DETERMINATION

AVAILABILITY OF INDEX OF
PRECEDENTIAL DECISIONS

GAMBLING CONTROL COMMISSION

RE: GOVERNMENT CODE SECTION
11425.60, SUBDIVISION (C).

NOTICE IS HEREBY GIVEN that the California
Gambling Control Commission (Commission), pur-
suant to the requirements of section 11425.60 of the
Government Code, maintains an index of preceden-
tial decisions. The index is available to the public by
annual email subscription from the Commission. The
index and the text of the precedential decisions can
be viewed, by appointment, at the Commission’s office
below or on the internet at http:/www.cgcc.ca.gov/
?pagelD=Precedential Decisions. For subscription or
additional information, or to schedule an appointment
to view precedential decisions, contact:

Russell Johnson, Staff Counsel

Legal Division

California Gambling Control Commission
2399 Gateway Oaks Drive, Suite 220
Sacramento, California 95833-4231
Telephone: (916) 263—0700

Facsimile: (916) 263—0499

Email: rjohnson@cgcc.ca.gov

DEPARTMENT OF STATE HOSPITALS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(PURSUANT TO GOVERNMENT CODE
SECTION 11340.5 AND SECTION 270
OF TITLE 1 OF THE CALIFORNIA
CODE OF REGULATIONS)

Exhibit A to the determination is not being
printed for practical reasons or space consider-
ation. If you would like to view Exhibit A, please
contact Margaret Molina at (916) 324-6044 or
Margaret.Molina@oal.ca.gov.

2026 OAL DETERMINATION NUMBER 1

(OAL MATTER NUMBER CTU2025-0707-01)

REQUESTED BY:

David Allen.
CONCERNING:

Administrative Directive Number 830, dated
December 12, 2023, Special Incident Reports, issued
by the Department of State Hospitals — Coalinga.

DETERMINATION ISSUED PURSUANT TO
GOVERNMENT CODE SECTION 11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative
Law (OAL) evaluates whether an action or enactment
by a state agency complies with California adminis-
trative law governing how state agencies adopt reg-
ulations. OAL review is limited to the sole issue of
whether the challenged rule meets the definition of
“regulation” as defined in Government Code section
11342.600 and is subject to the Administrative Proce-
dure Act (APA).

If a rule meets the definition of “regulation,” but
was not adopted pursuant to the APA and should have
been, it is an underground regulation as defined in
California Code of Regulations (CCR), title 1, section
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250.1 Nothing in this analysis evaluates the advisabil-
ity or wisdom of the underlying action or enactment.

CHALLENGED RULE

At issue is whether Administrative Directive Num-
ber 830 (A.D. 830), dated December 12, 2023, issued
by the Department of State Hospitals — Coalinga
(DSH—-C), regarding Special Incident Reports, con-
tains underground regulations. A.D. 830 is attached
hereto as Exhibit A.

DETERMINATION

OAL determines that A.D. 830 contains rules meet-
ing the definition of “regulation” that the Department
of State Hospitals (Department) should have adopted
pursuant to the APA but did not. A.D. 830, therefore,
contains underground regulations.

FACTUAL BACKGROUND

On July 7, 2025, OAL received the petition from Da-
vid Allen (Petitioner).

On September 4, 2025, OAL accepted the petition
for consideration.

On September 19, 2025, OAL published a summa-
ry of the petition in the California Regulatory Notice
Register and solicited comments from the public un-
til October 20, 2025. OAL did not receive any public
comments on this petition.

On October 31, 2025, OAL received the Depart-
ment’s response to the petition, which was due no later
than November 3, 2025. The Department’s timely re-
sponse indicates that the Department provided a copy
of the response to Petitioner on October 31, 2025.

On December 1, 2025, OAL received a rebuttal from
Petitioner, which was due no later than November 17,
2025. Due to its lateness, OAL will not consider Peti-
tioner’s rebuttal.

THE DEPARTMENT’S RESPONSE
TO THE PETITION

In its response, the Department asserts A.D. 8§30
does not meet the definition of a regulation because it
does not meet the elements set forth in Tidewater Ma-
rine Western, Inc. v. Bradshaw.? The Department also

1

1 “Underground regulation” means any guideline, criterion, bul-
letin, manual, instruction, order, standard of general application,
or other rule, including a rule governing a state agency procedure,
that is a regulation as defined in Section 11342.600 of the Govern-
ment Code, but has not been adopted as a regulation and filed with
the Secretary of State pursuant to the APA and is not subject to an
express statutory exemption from adoption pursuant to the APA.
(Cal. Code Regs., title 1, § 250, subdivision (a)(1).).

2 Tidewater Marine Western, Inc. v. Bradshaw (1996) 14 Cal.4th
557.

asserts A.D. 830 is not a regulation because it “restates
various regulations and statutory codes to clarify stat-
utory mandated duties into more manageable concepts
to comprehend.”? Also relevant to the analysis in this
determination, the Department asserts A.D. 830 is ex-
empt from the APA for the following reasons:
1. It contains rules that only apply to DSH-C em-
ployees and does not apply generally to the popu-
lation throughout the State of California;*

2. It relates only to the internal management of
DSH-C; and,
3. Itembodies the only legally tenable interpretation
of law or is a restatement of existing law.®
The Department’s response did not identify any oth-
er potentially applicable exemptions from the APA.

EXISTING STATUTES AND REGULATIONS
RELATING TO THE CHALLENGED RULE

The following statutes and regulations relate to A.D.
830.
1. [The Department] ... may adopt and enforce
rules and regulations necessary to carry out [its]
... duties under this division [regarding the care
and treatment of persons with mental health dis-
orders under the custody of the Department].Z

2. |The Department] shall have jurisdiction over the
execution of the laws relating to care and treat-
ment of persons with mental health disorders un-
der the custody of [the Department].®

3. [The Department] may adopt regulations con-
cerning patients’ rights and related procedures
applicable to the inpatient treatment of mentally
ill offenders ... persons receiving treatment as
mentally disordered sex offenders, and inmates
of jail psychiatric units.”

4. [The Department] has general control and direc-
tion of the property and concerns of each state
hospital ... The [D]epartment shall ... [t]ake care
of the interests of the hospital, and see that its
purpose and its bylaws, rules, and regulations are
carried into effect, according to law ... [e]stablish
such bylaws, rules, and regulations ... for regu-
lating the duties of officers and employees of the
hospital, and for its internal government ... and

3 Department Response to the Petition, page 8.

4 Department Response to the Petition, page 6; Gov. Code,
§ 11340.9, subdivision (i).

> Department Response to the Petition, page 7; Gov. Code,
§ 11340.9, subdivision (d).

¢ Department Response to the Petition, page 8; Gov. Code,
§ 11340.9, subdivision (f).

I Welf. & Inst. Code, § 4005.1.
8 Welf. & Inst. Code, § 4011, subdivision (a).
2 Welf. & Inst. Code, § 4027.
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management ... [m]aintain an effective inspec-
tion of the hospital 1

The hospital director may establish rules and
regulations not inconsistent with law or depart-
mental regulations, concerning the care and treat-
ment of patients, research, clinical training, and
for the government of the hospital buildings and
grounds. Any person who knowingly or willfully
violates such rules and regulations may, upon the
order of either of the hospital officers, be ejected
from the buildings and premises of the hospital. !t

Health facilities are required to report adverse
events to the Department of Public Health. The
statutory list of adverse events includes, in rel-
evant part: surgical events, product or device
events, patient protection events, care manage-
ment events, environmental events, criminal
events, and events which cause the death or seri-
ous disability of a patient, personnel, or visitor.12
The Department of Public Health requires all ad-
verse events be reported to it through its secure
internet website and that such reports include cer-
tain identifying information.'*

Mandated reporters are required to report allega-
tions of abuse or neglect against the elderly.!* and
children®.

The medical director or person in charge of a
state hospital ... shall promptly notify the chief of
police of the city in which the hospital or facility
is located, or the sheriff of the county if the hos-
pital or facility is located in an unincorporated
area, of the escape of the person, and shall request
the assistance of the chief of police or sheriff in
apprehending the person, and shall within 48
hours of the escape of the person orally notify the
court that made the commitment, the prosecutor
in the case, and the Department of Justice of the
escape.®

Each [Department] facility may require individ-
uals and the public that complain against a police
officer employed by the hospital to set forth such
complaint in writing. The facility may offer an
optional complaint form ... An investigation of
each complaint shall be initiated within a reason-
able time after receipt based on and subject to

10'Welf. & Inst. Code, § 4109.

L' Welf. & Inst. Code, § 4312.

12 Health & Saf. Code, § 1279.1.

L Cal. Code Regs., title 22, § 70972.
14 Welf. & Inst. Code, § 15630.

1

o

= |

Pen. Code, § 11166.
Pen. Code, § 1370.5.

staffing limitations and workloads, and the com-
plexity of the complaint.lZ

10. The Division of Occupational Health and Safe-
ty in California’s Department of Industrial Rela-
tions (Cal/OSHA) requires health care facilities
to take preventative measures to reduce violence
in the workplace in mental health facilities. Those
measures include, in pertinent part, keeping a Vi-
olent Incident Log and reporting any incidents to
Cal/OSHA which involve use of force against an
employee by a patient or person accompanying a
patient or which have a high likelihood of result-
ing in injury or stress to the employee.'*

UNDERGROUND REGULATIONS

Government Code section 11340.5, subdivision (a),
provides:

No state agency shall issue, utilize, enforce, or at-
tempt to enforce any guideline, criterion, bulletin,
manual, instruction, order, standard of general appli-
cation, or other rule, which is a regulation as defined
in [Government Code] Section 11342.600, unless the
guideline, criterion, bulletin, manual, instruction, or-
der, standard of general application, or other rule has
been adopted as a regulation and filed with the Secre-
tary of State pursuant to [the APA].

When an agency issues, utilizes, enforces, or at-
tempts to enforce a rule in violation of Government
Code section 11340.5 that is not exempt from the APA,
it creates an underground regulation as defined in sec-
tion 250 of title 1 of the CCR.

OAL may issue a determination as to whether an
agency has issued, utilized, enforced, or attempted
to enforce a rule that meets the definition of a “reg-
ulation” as defined in Government Code section
11342.600 and should have been adopted pursuant to
the APA.L2 An OAL determination is not enforceable
against the agency through any formal administrative
means, but it is entitled to due deference in any subse-
quent litigation of the issue.?’

ANALYSIS

OAL’s authority to issue a determination extends
only to the limited question of whether the challenged
rule is a regulation subject to the APA. This analy-
sis will determine (1) whether the challenged rule is
a regulation within the meaning of Government Code
section 11342.600, and (2) whether the challenged

I Cal. Code Regs., title 9, § 4325, subdivisions (a) & (b).
18 Cal. Code Regs., title 8, § 3342, subdivisions (d) & (g).
L Gov. Code, § 11340.5, subdivision (b).

20 Grier v. Kizer (1990) 219 Cal.App.3d 422, 428.
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rule falls within any recognized exemption from APA
requirements.

I. A.D. 830 Contains Regulations.

“Regulation” is defined in Government Code sec-
tion 11342.600 as:

... every rule, regulation, order, or standard of gen-
eral application or the amendment, supplement, or re-
vision of any rule, regulation, order, or standard ad-
opted by any state agency to implement, interpret, or
make specific the law enforced or administered by it,
or to govern its procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw, the California Supreme Court found that:

A regulation subject to the [APA] has two principal
identifying characteristics. First, the agency must in-
tend its rule to apply generally, rather than in a specif-
ic case. The rule need not, however, apply universal-
ly; a rule applies generally so long as it declares how a
certain class of cases will be decided. Second, the rule
must implement, interpret, or make specific the law
enforced or administered by the agency, or govern the
agency’s procedure.?!

As stated in Tidewater, the first element used to
identify a “regulation” is whether the rule applies gen-
erally. As Tidewater points out, a rule need not apply
to all persons in the State of California. It is sufficient
if the rule applies to a clearly defined class of persons
or situations.? By its own terms, A.D. 830 applies to
all patients and staff at DSH—C as well as visitors to
the facility and, therefore, applies to a class of persons.
Moreover, each class of persons impacted by A.D. 830
is an open class with individuals regularly hired at,
leaving from, committed to, discharged from, or vis-
iting the facility. As such, the Department’s assertion
that A.D. 830 does not apply generally because it ap-
plies only to DSH—C staff * is without merit.

The second element of a regulation under Tidewa-
ter is that the rule must implement, interpret, or make
specific the law enforced or administered by the agen-
cy, or govern the agency’s procedure.

The rules contained in A.D. 830 implement, inter-
pret, and make specific the Welfare and Institutions
Code sections enforced or administered by the De-
partment and govern the Department’s procedure in at
least the following ways:

1. They implement, interpret, and make specific
section 4005.1 and subdivision (a) of section 4011
of the Welfare and Institutions Code in order to
carry out the Department’s duty to execute the

2L Tidewater Marine Western, Inc. v. Bradshaw (1996) 14 Cal.4th
557, 571.

22 Roth v. Department of Veterans Affairs (1980) 110 Cal.App.3d
622, 630.

% Department Response to the Petition, page 2.

laws relating to care and treatment of persons un-
der the Department’s custody.

2. They implement, interpret, and make specific
section 4027 of the Welfare and Institutions Code
because they concern patients’ rights and related
procedures applicable to their treatment.

3. They implement, interpret, and make specific
section 4109 of the Welfare and Institutions Code
because they provide for the general control and
direction of DSH—C. They also seek to ensure the
purpose, rules, and regulations of the Department
are carried into effect according to law, govern
the duties of DSH—C staff, and establish DSH-C
procedures.

4. They implement, interpret, and make specific sec-
tion 4312 of the Welfare and Institutions Code be-
cause they concern the care and treatment of pa-
tients and govern hospital buildings and grounds.

The rules contained in A.D. 830 also implement, in-
terpret, and make specific a CCR section enforced or
administered by the Department and govern the De-
partment’s procedure in at least the following ways:

1.  Section VIIL.A. of A.D. 830 implements, inter-
prets, and makes specific subdivisions (a) and (b)
of section 4325 of title 9 of the CCR by creat-
ing additional procedures, policies, and criteria
for review related to allegations of abuse or ne-
glect by any DSH employee — including police
officers.

These examples illustrate how A.D. 830 meets the
definition of a “regulation” under Tidewater.

Although the Department’s response attempts to

identify A.D. 830 as a “rule” for DSH—C staff that is
distinct from a regulation subject to the APA, A.D.
830 satisfies the requirements necessary to be consid-
ered a regulation. How an agency refers to a document
is not an item of consideration in the underground reg-
ulations analysis. Rather, “if it looks like a regulation,
reads like a regulation, and acts like a regulation, it
will be treated as a regulation whether or not the agen-
cy in question so labeled it.”** Additionally, Govern-
ment Code section 11340.5, subdivision (a), specifical-
ly prohibits the issuance of a “rule” unless it is adopted
pursuant to the APA.

I1. Not all of A.D. 830 is APA Exempt.

The final issue to examine is whether an express
statutory exemption applies to the challenged rule.
Exemptions from the APA can be general exemp-
tions that apply to all state rulemaking agencies. Ex-
emptions may also be specific to a particular rulemak-
ing agency or a specific program. In any event, the
rulemaking requirements of the APA apply “to the ex-

24 State Water Resources Control Board v. Office of Administra-
tive Law (1993) 12 Cal.App.4th 697, 702.
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ercise of any quasi—legislative power conferred by any
statute heretofore or hereafter enacted” and ““shall not
be superseded or modified by any subsequent legisla-
tion except to the extent that the legislation shall do so
expressly.”%

In its response, the Department asserts that A.D.
830 is not “considered a rule that needs to be promul-
gated by the APA because it is specific to DSH—C.”*
To support this argument, the Department relies upon
the use of the word “rule” in Welfare and Institutions
Code section 4312.%” The Department concludes:

Welfare and Institutions Code section 4312 autho-
rizes the director to establish rules and regulations,
and not all rules are regulations. Rules are flexible and
can change based on the needs of the hospital. Thus,
the hospital director can establish rules concerning the
safety and security, care and treatment of patients, re-
search, clinical training, and for the property of the
hospital buildings and grounds that do not need to
be promulgated by the APA. Therefore, A.D. Num-
ber 830 should not be determined an underground
regulation. 2

The Department’s response does not provide any le-
gal authority demonstrating that rules are flexible and
can change based on the needs of its hospitals. To the
contrary, Welfare and Institutions Code section 4312
does not exempt hospital rules from adoption pursu-
ant to the APA. Exemptions from the APA must be
made “expressly” < and in the absence of an express
statutory exemption, “any doubt as to the applicability
of the APA’s requirements should be resolved in favor
of the APA.” 32 Moreover, Government Code section
11342.600 specifically refers to a “rule” in its defini-
tion of a “regulation” and Government Code section
11340.5, subdivision (a), requires agencies to properly
adopt any “rule” — further undermining the Depart-
ment’s argument.

A. A.D. 830 is not directed to a specifically named
person or to a group of persons.

A regulation that is directed to a specifically named
person or to a group of persons and does not apply gen-
erally throughout the state is exempt from the APA.*"

% Gov. Code, § 11346.
2 Department Response to the Petition, page 3.

27 “The hospital director may establish rules and regulations not
inconsistent with law or departmental regulations, concerning
the care and treatment of patients, research, clinical training, and
for the government of the hospital buildings and grounds. Any
person who knowingly or willfully violates such rules and reg-
ulations may, upon the order of either of the hospital officers, be
ejected from the buildings and premises of the hospital.” (Welf.
& Inst. Code, § 4312.)

28 Department Response to the Petition, page 3.
2 Gov. Code, § 11346.

30 California School Boards Assn. v. State Board of Education
(2010) 186 Cal.App.4th 1298, 1328.

3L Gov. Code, § 11340.9, subdivision (i).

The Department asserts that A.D. 830 is exempt un-
der Government Code section 11340.9, subdivision
(1), “because it is specifically directed to mandated re-
porters at DSH—C.”** The Department’s assertion that
A.D. 830 applies only to DSH-C mandated reporter
employees is without merit. A.D. 830 contains numer-
ous provisions that directly affect what information is
documented and stored about patients, staff, and visi-
tors to DSH—C who are involved in a special incident.
A.D. 830 also contains procedures for investigations
of alleged abuse and neglect which outline when pa-
tients’ allegations are considered believable. More-
over, a rule need not apply to all persons in the State
of California.* It is sufficient if the rule applies to a
clearly defined class of persons or situations.** By its
own terms, A.D. 830 applies to all patients, staff, and
visitors at DSH—C now and in the future and, there-
fore, applies to an open class of persons, not a specifi-
cally named person or group of persons.

Thus, A.D. 830 is not exempt from the APA pur-
suant to subdivision (i) of Government Code section
11340.9.

B. A.D. 830 does not relate only to the internal
management of DSH-C.

A regulation that relates only to the internal man-
agement of a state agency is exempt from the APA.%
However, this exemption applies only if the rule satis-
fies two conditions:

1. The rule affects only the employees of the issuing
agency;*® and,

2. The rule does not involve a matter of serious con-
sequence involving an important public interest.*’

Courts have interpreted the internal management
exemption narrowly:

The internal management exception ... is a narrow
one, as demonstrated by a line of cases consistently re-
jecting its application — even where the policies gov-
ern internal administrative matters — if the policies
or procedures affect the interests of persons other than
the agency itself.**

In its response, the Department asserts that A.D.
830 is exempt from the APA pursuant to the internal
management exemption.® However, A.D. 830 con-

32 Department Response to the Petition, page 6-7.

3 Tidewater Marine Western, Inc. v. Bradshaw (1996) 14 Cal.4th
557, 571.

* Roth v. Department of Veterans Affairs (1980) 110 Cal.App.3d
622, 630.

3 Gov. Code, § 11340.9, subdivision (d).

36 See Stoneham v. Rushen (1982) 137 Cal.App.3d 729, 736; Ar-
mistead v. State Personnel Board (1978) 22 Cal.3d 198, 204.

3 See Poschman v. Dumke (1973) 31 Cal.App.3d 932, 943; Grier
v. Kizer (1990) 219 Cal.App.3d 422, 436.

3 California School Boards Assn. v. State Board of Education
(2010) 186 Cal.App.4th 1298, 1334.

% Department Response to the Petition, page 7.
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tains a number of procedures that directly affect the
important public interests of DSH—C patients and visi-
tors to the facility and does not affect only the employ-
ees of DSH-C.

1. A.D. 830 affects individuals beyond only the
Department’s employees.

A.D. 830 affects patients and visitors to DSH-C in
at least the following ways.

First, the stated purpose of A.D. 830 is “A. To report
and document events that have an adverse effect on the
safety, care, treatment and rehabilitation of patients.
B. To monitor the appropriateness and effectiveness of
follow—up actions. C. To provide data analysis for per-
formance improvement activities.”

To that end, the Department’s regulations in A.D.
830 establish document creation and retention proce-
dures for collecting information on the actions of pa-
tients at DSH—C. The portions of A.D. 830 that re-
quire the creation and maintenance of documentation
about patients’ information directly affect those pa-
tients. This applies equally to the retention of any in-
formation about DSH—C visitors who are involved in
a special incident.

Second, Sections VIII.A.3.a and ¢ of A.D. 830 state:

If the allegations appear to be physically impossi-
ble or otherwise lack credibility, the Program Direc-
tor may refer a case for administrative review with the
goal of returning staff to areas of patient contact prior
to the completion of the investigation by the Office of
Special Investigation (OSI) ... Factors that affect cred-
ibility include the plausibility of the allegation, con-
sistency of allegations over time, motivation (e.g. re-
taliation), presence or absence of witnesses, corrob-
orating evidence, prior allegations against the same
person, lack of history of related allegation by patient
and physical evidence. The “DSH Allegation Check-
list” (MH—C 9141) shall be used to document the
decision—making process in any instance where staff
is returned to direct contact prior to the full investiga-
tion being completed ... If the senior manager deter-
mines that the case lacks credibility, the alleged per-
petrator may be returned to duties that involve direct
contact with patients prior to the close of the investi-
gation. The decision should specify whether the staff
member shall be returned to the same unit or assigned
to a different treatment area.*"

The circumstances under which a purported victim
will be believed directly affect that victim, other sim-
ilarly situated individuals, and the alleged perpetrator
of abuse or neglect.

As a final example, Section VI.B.2.a.iv of A.D. 830
states in relevant part:

Level 1 Review: The Immediate supervisors or des-
ignee shall review the SIR and complete Level 1 re-

4“0 Exhibit A, page 7-8.

view and shall include at a minimum but not limited to
the following information: ... If applicable, reaction of
patient’s guardian or conservator.

Here, the Department is requiring the collection of
information about individuals who are not staff mem-
bers of the Department or patients of the Department.
Collection of this information affects the interests of
individuals who are not Department staff.

2. A.D. 830 involves a matter of serious consequence
involving an important public interest.

A.D. 830 contains rules involving matters of seri-
ous consequence involving an important public inter-
est. First, the Legislature has indicated that individ-
uals’ rights to privacy in their personal information
are important.*’ A.D. 830 requires DSH staff to col-
lect personal information, as defined in the Informa-
tion Practices Act,* about patients, Department staff,
and visitors to DSH—C who are involved in a special
incident. Second, to the extent the Department be-
lieves the processes and factors which go into deter-
mining a patient’s credibility during investigations of
abuse or neglect do not involve matters of serious con-
sequence involving an important public interest, OAL
disagrees.

Thus, A.D. 830 is not exempt from the APA pur-
suant to subdivision (d) of Government Code section
11340.9.

C. A.D. 830 is not a restatement of existing law
and does not embody the only legally tenable
interpretation of law.

Generally, a rule is excepted from the APA if it is
the only legally tenable interpretation of a provision
of law.

The exception for the lone “legally tenable” read-
ing of the law applies only in situations where the law
“can reasonably be read only one way [citation omit-
ted], such that the agency’s actions or decisions in ap-
plying the law are essentially rote, ministerial, or oth-
erwise patently compelled by, or repetitive of, the stat-
ute’s plain language.

But to the extent any of the contents of the [state-
ment of policy or procedure] depart from, or embel-
lish upon, express statutory authorization, the [agen-
cy] will need to promulgate regulations.**

A.D. 830 includes numerous provisions which are
neither the only legally tenable interpretation of law
nor a restatement of existing law.

The Department argues that A.D. 830 is the only le-
gally tenable interpretation of Health and Safety Code

4 See Civ. Code, § 1798.1.
“ Civ. Code, § 1798.3(a).

4 Morning Star Co. v. State Board of Equalization (2006) 38
Cal.4th 324, 336337 (internal citations omitted).

4 Engelmann v. State Board of Education (1991) 2 Cal.App.4th
47, 62.
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section 1279.1, which requires health facilities to re-
port “adverse events” within specified time frames.
That section then goes on to list in detail which events
constitute an “adverse event.”

However, the list of “adverse events” provided in
Health and Safety Code section 1279.1 differs signifi-
cantly from A.D. 830’s definition of special incident
and its list of incidents which require a special inci-
dent report. For example, Health and Safety Code sec-
tion 1279.1, subdivision (b)(1), lists adverse events that
occur during surgery, including surgery on the wrong
body part, surgery on the wrong patient, incorrect sur-
gical procedure performed, and retention of a foreign
object in the patient after surgery.® This entire catego-
ry of adverse events is excluded from A.D. 830.

Another example, A.D. 830 creates a “death catego-
ry” of special incidents. This category includes “ex-
pected or unexpected death and completed suicide.”4¢
However, Health and Safety Code section 1279.1 does
not require health facilities to report all expected and
unexpected deaths. Instead, Health and Safety Code
section 1279.1 requires reports for deaths from very
specific causes, including but not limited to, death of
a healthy patient after induction of anesthesia®’, death
associated with use of a contaminated drug®, death
associated with use of a medical device functioning
other than as intended®, patient death associated with
disappearance of a patient for more than four hours’,
patient death associated with labor or delivery in a
low—risk pregnancy=!, patient death associated with an
electric shock®?, and patient death associated with use
of restraints or bedrails.®* Thus, A.D. 830’s require-
ment to report all expected and unexpected deaths is
not the only legally tenable interpretation of the Health
and Safety Code’s requirement to report only the very
specific, enumerated causes of death to the Depart-
ment of Public Health.

As a final example, Health and Safety Code sec-
tion 1279.1 does not mandate reporting psychological
harm to patients, changes in patients’ expected behav-
ior, or the broad category of events which would fall
under “an occurrence ... which ... has the potential
of adversely affecting a patient’s health, safety, and
well-being.”>* But A.D. 830 does. The reportable ad-
verse events under Health and Safety Code section

% Health & Saf. Code, § 1279.1, subdivision (b)(1).

46 Exhibit A, page 1-2.

‘I Health & Saf. Code, § 1279.1, subdivision (b)(1)(E).
“1d. at (b)(2)(A).

“Id. at (b)(2)(B).

0 1d. at (b)(3)(B).

sLId. at (b)(4)(O).

2Id. at (b)(5)(A).

3 Id. at (b)(5)(E).

34 Exhibit A, page 1.

1279.1 are narrowly limited to the specified events and
events which cause the death or serious disability of
patients, personnel, and visitors. A.D. 830 is not the
only legally tenable interpretation of Health and Safe-
ty Code section 1279.1.

The Department also asserts that “A.D. Number 830
does not meet the criteria in Tidewater because it does
not ‘implement, interpret, or make specific’ regula-
tions or statutory codes” and instead merely, “restates
existing regulations or statutory codes by informing
staff about their duties.>

The Department further argues:

Restatement can be used to “clarify points or em-
phasize main ideas” in a different way to help man-
age concepts, thus is not a cut and paste of a regula-
tion or code or the rewriting of the regulation or code
verbatim, but words to make clear and to break down
the complexity of ideas. (https:/study.com/academy/
lesson/how-to-restate-an-idea-and-summarize.html
[as of October 27, 2025].) Thus, A.D. Number 830 is
used to clarify points and break down the concepts
to help the staff understand and comply with their re-
quired job duties.*®

This argument is expressly inconsistent with case
law. In Armistead v. State Personnel Board, the court
held that “rules that interpret and implement other
rules have no legal effect unless they have been pro-
mulgated in substantial compliance with the APA.*!
While A.D. 830 includes a number of accurate restate-
ments of existing law, some of the examples of restate-
ments identified by the Department actually further
interpret or implement existing law. For example, Sec-
tion VIII.A.3. paragraphs a and c (related to allega-
tions of abuse or neglect) state:

If the allegations appear to be physically impossi-
ble or otherwise lack credibility, the Program Direc-
tor may refer a case for administrative review with the
goal of returning staff to areas of patient contact prior
to the completion of the investigation by the Office of
Special Investigation (OSI). Factors that affect cred-
ibility include the plausibility of the allegation, con-
sistency of allegations over time, motivation (e.g., re-
taliation), presence or absence of witnesses, corrob-
orating evidence, prior allegations against the same
person, lack of history of related allegation by patient
and physical evidence. The “DSH Allegation Check-
list” (MH—C 9141) shall be used to document the
decision—making process in any instance where staff
is returned to direct contact prior to the full investiga-
tion being completed ... If the senior manager deter-
mines that the case lacks credibility, the alleged per-
petrator may be returned to duties that involve direct

3 Department Response to the Petition, page 3.
3 Department Response to the Petition, page 3.
3 Armistead v. State Personnel Board (1978) 22 Cal.3d 198, 204.
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contact with patients prior to the close of the investi-
gation. The decision should specify whether the staff
member shall be returned to the same unit or assigned
to a different treatment area.

The Department argues that the Child Abuse and
Neglect Reporting Act*® and the Elder Abuse and De-
pendent Adult Civil Protection Act® “require exten-
sive reporting of suspected incidents of abuse, neglect,
exploitation, sexual abuse/assault/battery, rape, lewd
or lascivious acts, assault, battery abandonment, ab-
duction, isolation, financial abuse, or neglect, physi-
cal abuse physical, mental, or medical injury, failure
to assist in personal hygiene, or in the provision of
food, clothing, or shelter, failure to protect from health
and safety hazards, or failure to prevent malnutrition
or dehydration.”®® However, nothing in either act re-
quires a mandated reporter to determine whether the
allegations of abuse or neglect have sufficient credi-
bility, what circumstances affect an alleged victim’s
credibility, or what to do with the suspected abuser if
the allegations lack credibility. Thus, this section of
A.D. 830 is not a restatement of either act.

Whether the contents of A.D. 830 “maintains the in-
tegrity and intended meaning of the regulations and
statutory codes™! is irrelevant to the evaluation of
whether the contents of A.D. 830 are the only legal-
ly tenable interpretation of a provision of law or a re-
statement of existing law. Implementation, interpre-
tation, or clarification of existing statutes and regula-
tions by the Department in a manner that is not patent-
ly compelled by or repetitive of existing law necessi-
tates the adoption of regulations.

Thus, A.D. 830 is not exempt from the APA pur-
suant to subdivision (f) of Government Code section
11340.9 and is not a restatement of existing law.

CONCLUSION

In accordance with the above analysis, OAL deter-
mines that A.D. 830 contains rules meeting the defini-
tion of “regulation” that the Department should have
adopted pursuant to the APA. Thus, A.D. 830 contains
underground regulations.

Date: January 16, 2026
/s/

Samuel Micon

Senior Attorney

For: Kenneth J. Pogue

Director

3 Pen. Code, §§ 11164 ef seq.

2 Welf. & Inst. Code, §§ 15600 et seq.

% Department Response to the Petition, page 5.
¢ Department Response to the Petition, page 8.

Copy: Stephanie Clendenin, Director, Department of
State Hospitals

Loretta Davila, Attorney

SUMMARY OF
REGULATORY ACTIONS

REGULATIONS FILED WITH THE
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the dates in-
dicated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814,
(916) 653—7715. Please have the agency name and the
date filed (see below) when making a request.

California Energy Commission

File # 2025-1204-02

Building Energy Use Benchmarking and Disclosure
Program

In this file and print action pursuant to Statutes 2023,
chapter 38 (AB 102), section 68, Item 3360—002—0001
of Section 2.00 of the Budget Act of 2023, the Cali-
fornia Energy Commission amends the Building En-
ergy Benchmark Program to establish regulatory pro-
cedures for addressing unforeseen circumstances,
extending reporting deadlines, and requesting exemp-
tions or extensions.

Title 20

Amend: 1681, 1684

Filed 01/20/2026

Effective 01/20/2026

Agency Contact: Ross Daley (916) 980-7949

Division of Workers’ Compensation

File # 2025-1204-03

Official Medical Fee Schedule — Inpatient Hospital
Fee Schedule

This file and print action pursuant to Labor Code
section 5307.1(g)(2), by the Division of Workers’
Compensation within the Department of Industrial
Relations, amends the Official Medical Fee Schedule
— Impatient Hospital. This action is exempt from the
Administrative Procedure Act pursuant to Labor Code
section 5307.1(g) (2).

Title 08

Amend: 9789.25
Filed 01/20/2026
Effective 12/01/2025

Agency Contact: John Cortes (510) 286—0519
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Department of Toxic Substances Control
File # 2025-1205-01

Adding K Listings for Inorganic Chemical Waste and
Hazardous Nonwas

This nonsubstantive action by the Department of
Toxic Substances (“DTSC” or “department”) updates
California regulations to conform with correspond-
ing federal regulations for the purpose of maintain-
ing state authorization under Health and Safety Code
(“HSC”) section 25159 to administer the state haz-
ardous waste program in lieu of the federal program
prescribed by the Resource Conservation and Recov-
ery Act of 1976 (“RCRA”). Specifically, this action:
(1) adds industry—specific, inorganic chemi-
cal codes to the hazardous waste listing (Haz-
ardous Wastes from Specific Sources);
(i) identifies hazardous constituents associated with
K176, K177, K175, K181, and F039 hazardous wastes;
(iii) establishes land disposal restriction pro-
hibitions and treatment standards for K176,
K177, K175, and K181 hazardous wastes;
(iv)  establishes  universal treatment  stan-
dards for four hazardous constitu-
ents associated with FO039 hazardous waste;
(v) adds K181 hazardous waste as listed waste
that uses the mass loading—based approach;
(vi)narrowstheapplicability oftheexclusionof mixtures
of waste and hazardous waste listed solely for the char-
acteristics of ignitability, reactivity, or corrosivity; and
(vii) repeals zinc fertilizer and zinc—bearing feed-
stocks containing recycled characteristic hazard-
ous waste from applicable treatment standards.
This action also corrects formatting and typographi-
cal errors, revises cross—references and symbols relat-
ed to units of measurement.

Title 22

Adopt: 66268.36.5, 66268.39.5

Amend: 66261.3, 66261.30, 66261.32, 66261.33,
66261.100, Appendix VII of chapter 11, Appendix
VIII of chapter 11, 66268.36, 66268.40, 66268.48
Filed 01/21/2026

Agency Contact: Clara Silva (916) 324—-0912

California Health Benefit Exchange
File # 2025-1204—-05
SHOP Eligibility and Enrollment Regulations

In this rulemaking action, the Health Benefit Ex-
change amends the requirements for an employer to
be qualified and eligible to participate in the Small
Business Health Options Program (SHOP). It further
adds documentation an employer is required to pro-
vide to the SHOP when applying to participate in the
program.

Title 10

Amend: 6520, 6522
Filed 01/20/2026
Effective 01/20/2026
Agency Contact:

Jameson Mitchell (916) 9543372

Division of Boating and Waterways
File # 2025-1203-02
Update to Fire Extinguisher Terminology

This rulemaking action by the Division of Boat-
ing and Waterways within the Department of Parks
and Recreation amends state regulations regard-
ing fire extinguishers on boats to conform to federal
counterparts.

Title 14

Amend: 6552, 6570, 6572, 6573
Repeal: 6571

Filed 01/16/2026

Effective 01/16/2026

Agency Contact: Charley Hesse ~ (916) 3271741

Department of Food and Agriculture
File # 2025-1202-01
Labeling of Seed Containers

This rulemaking action by the Department of Food
and Agriculture seeks to adopt labeling requirements
for vegetable seeds in containers of more than one
pound.

Title 03

Amend: 3867

Filed 01/15/2026
Effective 04/01/2026

Agency Contact: Rachel Avila (916) 6982947

State Water Resources Control Board
File # 2025-1209-01
Water Measurement and Reporting Revisions

In this rulemaking action, the State Water Resourc-
es Control Board is adopting and amending regula-
tions regarding reporting information pertaining to (1)
appropriation of water and (2) water diversion and use
reports.

Title 23

Adopt: 931, 932, 933, 934, 935, 936, 937, 938, 939,
939.1

Amend: 931 [renumbered to 939.2], 931.5, 932 [re-
numbered to 939.3], 933 [renumbered to 939.4],
934 [renumbered to 939.5], 935 [renumbered to
939.6]

Repeal: 936, 937, 938

Filed 01/21/2026

Effective 02/01/2026

Agency Contact: Samantha Olson (916) 327-8235
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Superintendent of Public Instruction
File # 2025-1205-04

Instructional Materials Sufficiency

This action by the Superintendent of Public Instruc-
tion (SSPI) establishes procedural requirements for
complaints filed directly with SSPI pursuant to Educa-
tion Code section 35186, subdivision (d).

Title 05

Adopt: 4685.5

Filed 01/21/2026

Effective 01/21/2026

Agency Contact: Lorie Adame (916) 319—-0860

PRIOR REGULATORY
DECISIONS AND CCR
CHANGES FILED WITH THE
SECRETARY OF STATE

A quarterly index of regulatory decisions by the Of-
fice of Administrative Law (OAL) is provided in the
California Regulatory Notice Register in the volume
published by the second Friday in January, April, July,
and October following the end of the preceding quar-
ter. For additional information on actions taken by
OAL, please visit oal.ca.gov.
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